AGENDA
CITY COUNCIL - CITY OF ONTARIO, OREGON
Monday, December 19, 2011, 7:00 p.m., M.T.

1) Call to order
Roll Call: Norm Crume Jackson Fox Chariotte Fugate Dan Jones
David Sullivan Ron Verini Mayor Joe Dominick

2) Pledge of Allegiance

This Agenda was posted on Wednesday, December 14, 2011, and a study session was held on Thursday,
December 15, 2011. Copies of the Agenda are available at the City Hall Customer Service Counter and on the
city's website at www ontanooregon.org.

3) Motion to adopt the entire agenda

4) Consent Agenda: Motion Action Approving Consent Agenda ltems
A) Approval of Minutes of Regular Meeting of 12/05/2011 ... SR ) |
B) Meetings Calendar: Jan-Jun, 2012, R R R e T
C) Resolution #2011-129: ﬁﬂcepﬂExpEnd ODDT Grant AT = 1 [

D) Approval of the Bills

5) Public Comments: Citizens may address the Council on items not on the Agenda. Council may
not be able to provide an immediate answer or response, but will direct staff to follow up within
three days on any question raised. Out of respect to the Council and others in attendance, please
limit your comment to three (3) minutes. Please state your name and city of residence for the

record.
6) New Business
A) Contract with Nyssa Police Services. ., 15822
B} Resolution #2011-128: Amend Beck- Klwanls Master F'Ian I:ddd rnaps] . ..........23—25
C) Ordinance #2664-2011: LID #47 Assessments (1" Reading). .. . & T 1
D} Site Based Energy Project. . : e, 38166
7) Topics for Discussion: Thursday

A) Underpass Update: Chuck Mickelson
B) Gang Officer Update: Officer Tomas Elizondo

8) Correspondence, Comments and Ex-Officio Reports

g9) Adjourn

MWISSION STATEMENT. TO PROVIDE A BAFE, HEAL THELL AND SOUND ECONCMIC ENVIRONMENT, AROGRESSIVELY ENHANCING DUR QUALITY OF LIEF

Tra City of Qntario doas not discrimingta in providing 3CC2ss 10 s programs:. services and activities on the bas:s of race, color, religion, sncestry, national ongin, political aflifsation, sex, ags, marital status,
shysical or mental disathty, or any ofhar inapgroenate raason prohibiled by lew o policy of the state o federal governmant. Shoukd a person nesd specsal accommodalions of interpretation sedces aontact
ey Tty a1l BEAS-THBA ab leost one working day prior 1o the need for serices and avery reéasonabés effort 10 acoommodabe the nesd wil be mage. 70 0. available by calling B89-7 265,
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COUNCIL MEETING MINUTES
December 5, 2011

The regular meeting of the Ontario City Council was called to order by Council President Norm Crume at 7:00 p.m.
on Monday, Decemnber 5, 2011, in the Council Chambers of City Hall. Council members present were Norm Crume,
lackson Fox, Charlotte Fugate, Dan Jones, David Sullivan and Ronald Verini. Joe Dominick was excused.

Members of staff present were Henry Lawrence, Tori Barnett, Larry Sullivan, Mark Alexander and Lisa Hansen. The
meeting was recorded on tape, and the tapes are available at City Hall.

President Crume offered the sympathies to the Mayor and his family on their loss.
Dan Jones led everyone in the Pledge.
AGENDA

Requested to move Approval of the Bills to New Business, (68) and to add Contracting Police Services {City of Nyssa
Interim Police Chief Contract) to New Business, as ltem BA.

David Sullivan moved, seconded by Ron Verini, to adopt the Agenda as amended. Roll call vote: Crume-yes; Fox-
yes; Fugate-yes; lones-yes; Sullivan-yes; Verini-yes; Dominick-out. Motion carried 5/0/1.

CONSENT

Tori Barnett, City Recorder, stated at the request of Councilor Jones and Councilor Fox, she had reviewed the
minutes from the meeting of November 21, 2011, and had made some adjustments to the minutes. A new set for
approval had been distributed to the Councll at their seats.

Councilor Fox asked how he could get a complete copy of the video or the minutes.
Ms. Barnett stated she did not transcribe the minutes verbatim.

Councilor Fox asked for a copy of the video from that meeting.

Ms. Barnett states he would provide him a copy.

Charlotte Fugate moved, seconded by David Sullivan, to approve Consent Agenda Item A: Approval of the Regular
Minutes of 11/21/2011; Item B: Water Line Easement Request: Valley Family Health Care, Inc.; and Item C:
Declaration of Surplus Property: 1973 John Deere Road Grader. Roll call vote: Crume-yes; Fox-yes; Fugate-yes;
Jones-yes; Sullivan-yes; Verini-yes; Dominick-out. Maotion carried 6/0/1.

NEW BUSINESS

City of Nyssa Interim Police Chief Contract
Mark Alexander, Police Chief, stated the City had before them an opportunity they could take advantage of. Nyssa

Police Chief Rick Stoke resigned, and accepted a position in Boardman. This provided an opportunity to receive
live, hand-on experience for an officer. He had talked with Nyssa City Manager Roberta Vanderwall about one of
the Ontario officers filling that interim position. Ontario currently had four Patrol Sergeants, who acted as the
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Assistant Chief to him and as Chief in the Chief's absence. There was generally no contact with the media, and
they were rarely before Council. Chief Alexander felt it would give a Sergeant some hands-on experience by
becoming the Interim Chief in Myssa, obtaining a broader know of all aspects of being a Chief. The Sergeant he had
in mind had grown up in Nyssa, and currently resided there. He knew the community, and the department shared
the same company of policies and procedures, as well as the same record management procedures. In relating
this opportunity to his own experience attending the FBI Academy, he was not able to help the Ontario
department while over there. Sgt. Esplin would be able to. He could also be brought back to Ontario in an
emergency situation, and would remain a value to the Ontario department.

At the Thursday study session, they discussed the difference between the Ontario Police Department and the
Myssa Chief position. One thing to point out was the number brought before the Council was the fully burdened
cost, which included sick time, vacation, retirement, PERS, etc. Sgt. Esplin did make more than the Nyssa Police
Chief would, with a difference of 51,262, The City of Nyssa would be willing to meet halfway, at around 5600,
which would be the cost to Ontario. At that, Sgt. Esplin would be in Nyssa, and that value would be readily
recaptured as Sgt. Esplin could do work for Ontario while in Myssa. The Nyssa City Manager had agreed to allow
that.

In comparing trainings, a leadership training course would be approximately 51,000 a week. The Oregon Executive
Development Institute provided a week-long high quality training, which included lodging, meals and the training,
for 1,350 per person. Chief Alexander compared the Nyssa Interim Chief experience with that Oregon training.
And with Nyssa, there would be actual hands-on experience. There had been some media coverage on this issue,
and he had heard nothing but positive comments. That being said, he had distributed a proposed contract to the
Council for approval. He was satisfied with contact, as was the City Manager in Nyssa.

Councilor Sullivan stated at the Thursday study session, the Council had discussed this, and reached a tentative
agreement. The paper, however, had given it a negative twist. He wanted to see, and it hadn't been discussed, if
the City of Ontario did this, the numbers were $25,500 which would be reimbursed to Ontario, with 53,600 to
move a Patrolman to the Interim Sergeant position, leaving a net of 521,900. He wanted to see that put into a
contingency fund, using that rather than taking money from wages and salaries to invest in technology upgrades in
the department. They struggled with vandalism and graffiti, and they talked about investing in cameras or
something, which would be a benefit to the citizens of Ontario.

Chief Alexander agreed. One part he had left out was that if Sgt. Esplin went to Nyssa, that would give someone an
opportunity to fill in as an Interim Sergeant. The difference in funding with Nyssa would cover that portion. He
would love to invest that money for crime prevention.

Councilor Verini stated it was a tremendous opportunity to work a partnership with Nyssa, and Ontario would
come out ahead with contingency funds.

Chief Alexander stated he would get with the Council for ideas on ways to utilize the money.

Councilor Sullivan stated he had spoken with some of the other Councilors, and there were some reservations on
what they discussed, but he personally felt they put a deal out there on the table when representatives from Nyssa
were present, and they needed to follow through.

Councilor Fox he didn’t know what deal Councilor Sullivan was referring to. He didn’t see a deal. He didn’t see the
value for the City of Ontario. The City was telling them they were not short on officers, but all the other times they
were short on officer, and now they were willing to send an officer to Nyssa and pay extra to do it. He was a no
vote,

Councilor Sullivan stated he viewed it as an opportunity. They had the Mayor of Nyssa and the City Manager
present, numbers had been thrown around, and he thought they kind of reached an agreement. Technically, they
hadn’t reached an agreement, he understood that, however, it was an opportunity to generate a little capital and
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do some different things, invest in some technology, and still get the benefits of having one of Ontario’s officers
train in a different atmosphere, create a better cohesion between the two departments, and from that stand
point, it was justifiable to the tax payers. Ontario would get a benefit from it.

Councilor Fox asked if the department was short-handed, or not. That was how his logic worked. If they were, and
they wanted to control erime in Ontario, it didn’t make sense to him.

Chief Alexander stated that during the budget process...
Councilor Sullivan stated Chief Alexander had actually come in with a proposal for fewer.
Councilor Fox stated they were constantly told it was a tight budget, which it was, so it was about the money.

Chief Alexander stated he was not going to say his department was adequately staffed, or that it would be an easy
time while Sgt. Esplin was gone. There would be sacrifices made. It was a body that would be gone, but as
mentioned, three months in the big picture was not that long as to what he would bring back. When Chief
Alexander was out of the office, having someone experienced with dealing with media or other things, was better
representation for the department. Sgt. Esplin would bring back great insight on how things might be done
differently. By no means would it be easy, or would they be okay on staff. It would be a burden while he was gone,
but it was an investment. The payback was great, and it was an opportunity they might not get again.

Councilor Fugate stated it was an opportunity to be a good neighbor. It was a good opportunity for Ontario to
learn about Myssa, and to share knowledge, for the price of $630 per month. That was reasonable.

Chief Alexander had hired about five or six officers away from Nyssa. He looked at it like it was an investment that
OPD would get, it would also be career development for Sgt. Esplin, and it fostered a good relationship, The
number one priority was what Ontario would get out of it.

Councilor Jones asked Chief Alexander to explain the different of Sgt. Esplin going to that small town, being a Chief
over there, versus him possibly doing, as there was no Captain currently, he was a little concerned about that size
of town, he wasn't sold on if Sgt. Esplin would receive that much experience. Explain the difference between Sgt.
Esplin going over there versus maybe stepping up and possibly doing some Captain’s duties here.

Chief Alexander stated the four Sergeants rotated shifts. They worked week-ends and nights. One quarter of the
time, Sgt. Esplin was on a day shift. He was the front-line supervisor to seven officers, the Student Resource
Officer, Detectives, and the 9-1-1 Dispatch Center. Chief tried to throw other things at them as well, such as supply
purchasing. The sergeants looked at the budget, but not too in-depth. If Sgt. Esplin went to Nyssa, that would be
his shift. He would responsible for it, responsible to the City Manager, responsible to the Mayor and Council. He
would be making the calls to the media, he would be promoting the department, and going to meetings, that type
of thing. He suggested developing Policies and Procedures for the department. It would be another level up where
he was not just the front-line supervisor.

Councilor Jones stated with that being said, he made the suggestion at Thursday's study session, and he had
thought a lot about this, and the more he thought about it, he couldn’t support this own suggestion. He was very
uncomfortable with the cost and taking away another man from the city and offering that to our neighbor, but
there were also other issues within Nyssa that he didn't think the three months were time well spent for the OPD
Sergeant. He couldn't support this.

Councilor Crume stated, for him, he was concerned with the expense, and Councilor Jones has suggested an
alternative. The numbers not entirely correct. Councilor Fugate had stated 5630, but when they threw in the
51,000 per month for the officer to jump up to Sgt., so it would be 51,630 a month if they approved the contract.
The press didn’t express anything about the officer jumping to the Sergeant role and the associated expense of
that. On Thursday, his main concern was the expense, This week-end, he spent three hours cleaning up graffiti and
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things weighed in on his mind. He was frustrated with volunteering his tfime and money, going over the same
places over and over and over. His conclusion was that for whatever reason, they were not being successful in
catching the graffiti artists and the vandals. All the vandalism at Rocking “R”, all the tires that had their tires
slashed, and he asked himself how they were going to improve on productivity of catching the vandals, with less
officers? The answer was that they weren't. In listening to everyone’s ideas, he did not see how gaining that type
of management education would help with what OPD needed right now. He'd love to ask those who were
vandalized if they would rather see the city take a loss of funds to get some education for a Sergeant, or to have
the cop on the beat catching criminals. He believed it would be the cop on the beat. Taking the expenses out, his
job as a Councilor was to do what was best for Ontario. He agreed in being a good neighbor, but Ontario came
first. They needed the cop on the beat to catch the criminals. He didn't hear of anyone being arrested or
prosecuted, but he'd heard from the County asking what it cost to clean up the graffiti, but the amount he cleaned
up didn't jive with the amount of money spent in the OPD trying to protect the citizens. He just couldn’t be in favor
of the action.

Councilor Sullivan stated asked if Councilor Crume would agree, by his own assessment, they needed to take a
different avenue to fight the graffiti? Adding more police officers was not going to solve the problem. It would be
waorth the opportunity if the City could invest 520K in new technology and cameras, they could possible stop some
of the problems. He did not think another police officer on the beat was going to go catch the graffiti people. He
wanted to take another avenue and invest in some technology to look at different ways to solve the problem,
rather than just hire more personnel in the police department. It was not fair to say, "Here, you have encugh
personnel, stop crime from happening”. Without technology, their ability to investigate crime was seversly
hindered. The city needed to take this opportunity not only for the training, not only for being a cohesive partner
and a good neighbor, but it gave a little bit of money to invest in things that were needed.

Councilor Verini stated the opportunity, especially in the Nyssa community and the knowledge Ontario would
receive, especially in Sgt. Esplin’s position, with gang related individuals, getting to know that part of the
community better, the interaction between the gangs, which would benefit Ontario.

Councilor Crume stated to go along with what Councilor Sullivan was saying, he understood the need to purchase
cameras, or whatever. But, the numbers were poing backwards. It was going to cost 51,630. If they wanted to
spend the money to purchase surveillance cameras, they would still be spending the money for the employee
anyway.

Councilor Sullivan disagreed. The money would be reimbursed. They would be doing without the personnel, but
the city would be getting reimbursed. When an officer went to training, such as the FBl Academy, there was no
reimbursement for that.

Councilor Crume agreed, but the city was still losing an officer.

Councilor Sullivan viewed it as a reallocation of resources. Adding more officers had not solved the problem. Look
to invest in some technologies to address the situation. Be proactive. Think about what they could do with it. Back
to the Thursday meeting, he didn't like the idea of sitting there, tentatively cutting a deal with someone, and then
backtracking. That was not a good business policy. Ontario threw the number out there, and Nyssa agreed to it. If
he offered someone “x" amount for a car, and they agreed to it, he'd buy it.

Councilor Verini stated it was a consensus on the Council when Nyssa walked out the door, or the City Manager
would have been there that night.

Councilor Jones couldn't believe they were not there. It was a City Council meeting. They held a workshop to
discuss ideas. They started off with Ontario eating the cost of an officer going to Myssa. He made the suggestion,
and he wished he hadn’t, but he was under the impression they would discuss it at the Monday night meeting. He
didn’t understand why Nyssa was present.
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Councilor Sullivan stated they listened to three hours of the Ontario Council going around...
Councilor Jones stated Nyssa needed a Police Chief, whether it lasted three hours, or six hours.

Councilor Sullivan stated they threw out the numbers out there, they talked about the numbers, Nyssa agreed, and
it was something the city should move forward on as a matter of goed business.

Councilor Fox stated if any Councilor felt they weren't representing the tax payers well, they had a right to change
their mind. Everyone had a right to change their minds anytime they were voting.

Councilor Sullivan agreed; however, as a body, when they represented that at 58,500, they should stick together as
a body rather than second-guessing and going back on their word.

Councilor Jones stated a workshop was to gather information and debate and discuss. Then step away. He stepped
away and locked at what was discussed, he looked at his information. And the more he thought about it, and the
more he analyzed the City of Nyssa and their situation, and analyzed Ontario’s situation, he was pulling back and
coming forward on Monday night with a changed mind.

Councilor Sullivan stated in all fairness, at the Thursday study session, there was no indication that this was going
to be readdressed and rediscussed.

Councilor Jones stated he would make it more clear next time.

Councilor Sullivan stated he believed Nyssa left on Thursday with the understanding that they were in agreement.
Councilor Jones stated then he did not understand the study sessions. A work session was a session gathering
information and debating it. Then you returned Monday. If there was a misunderstanding, then he apologized. But

with this type of number, and for the man, again, he had changed his position.

Larry Sullivan, City Attorney, stated one alternative would be to table the issue and give Nyssa an opportunity to
come back and address the Council.

Councilor Crume asked if having Nyssa in attendance was going to change anyone’s opinion?

Councilor Verini stated he didn't know. It had already changed in some cases.

Councilor Fox stated it wouldn't change his mind.

Councilor Sullivan stated they really needed to look at how they did business. When the Council was throwing
numbers out, when Myssa was in attendance, asking if that would work for their budget, and they stated they
could wark it, then Ontario needed to stand by their word. If they couldn’t, then the numbers shouldn’t have been
thrown own. Myssa and Ontario both agreed. Mow, that Ontario was having second thoughts, they wanted to pull
out of it. That was not a good way to do business

Councilor Verini stated when Nyssa left the room on Thursday, they had a deal.

Councilor Jones stated no, there was no deal. There might have been a nod of the head, but there was no vote,
and there was no deal. Nyssa had to run it by their Council.

Councilor Verini stated there was an agreement that Nyssa would have 5600....

Councilor Jones asked wouldn’t Nyssa have to run it by their Council?
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Councilor Fugate stated Nyssa was going to take it back to their Council.

Councilor Jones stated exactly, and they were not at tonight’s meeting. There had been no decision from the City
of Nyssa. Again, they all walked out of the work session, possibly there had been a resolution, but Nyssa had to
take it to their Council, and Ontario took it to their Council that night.

Councilor Sullivan stated back to the principle — look at the upside that Ontario had the opportunity to invest in
some technology. Councilor Crume had just talked about how he was tired of doing the graffiti. Why didn't the city
invest in some cameras and try to solve that problem? There the tax payers benefited in two ways, and Nyssa
would benefit.

Chief Alexander stated he needed to let the Council know that he had told the Nyssa City Manager, Roberta, not to
be at tonight’s meeting. He had been under the impression that only the contract would be discussed that night.
Ms. Vanderwall would have been in attendance, but he told her it wasn't necessary. Ms. Vanderwall did NOT
necessarily have to take it back to her Council. Chief Alexander thought tonight’s issue was solely to discuss the
contract, and had received no indication that Ms. Vanderwall needed to be in attendance.

Councilor Sullivan stated that procedurally, if they had known it was going to be a debate, they should have gotten
in touch with the Mayor to have him get in contact with Nyssa. Councilor Sullivan had no idea they were going to
debate it that night.

Councilor Crume stated the Mayor knew they would be voting on it at the meeting,
Councilor Sullivan stated he might have had the same impression that they all had, that there was an agreement.

Councilor Crume stated Councilor Sullivan used the expression that it was "all of them”, had an agreement with
Myssa. He hadn't. He never shook his head yes. He voiced his opinion Thursday, and he was still on the same side
of it. He changed it for different reasons, but was still on the same side.

Councilor Sullivan stated Councilor Crume just stated he had changed it, so what was it?

Councilor Crume stated his topic was for the dollar part of it, and now, he wasn't even looking at the dollar. He was
looking at losing an officer.

Councilor Sullivan stated he hadn’t heard any objections by Councilor Crume on Thursday.

Councilor Crume stated he had made them very clearly, that he couldn’t see any sense in it, that he couldn’t see
the city paying that kind of money. The offer that was originally brought to them, was for Ontario to spend the
entire extra 52,262, Then, when Councilor Jones presented the “half” idea, in his head, he still didn’t agree with it,
He hadn't said anything at that time, but he didn't agree with it. If that mistake was made, by whoever, then he
was sorry. It was up for a vote.

Councilor Fox stated he was not sure how the vote would go, but he agreed with Councilor Sullivan. He wanted the
moticn amended, however the vote came out.

Ron Verini moved, seconded by David Sullivan, that the Council sign the Intergovernmental Agreement between
the City of Ontario and the City of Nyssa, Interim Police Chief Services, as written, except for one typographical
error, Page One, last Whereas, where it read “...Esplin’s services should read "as” an Interim Police Chief. The word
currently was “and”. Roll call vote: Crume-no; Fox-no; Fugate-yes; Jones-no; Sullivan-yes; Verini-yes; Dominick-
out. Motion failed 3/3/1.
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Approval of the Bills
Henry Lawrence, City Manager, stated there were two items up for discussion. First, on page 7, the Hutchison-
smith Architect bill - their October services of $1,775.79. Councilor Fox asked that all invoices and contracts, etc.,
be pulled. It was quite thick, but if they wanted to go through it, they certainly could; however, for tonight, they
could pull that bill aside. The $1,775.79 was outlined on a spreadsheet handout. On November 7%, he had jumped
on the sword, and admitted some mistakes were made. Two items were circled, amount remaining, the Safe
Waiting Area, $1,137.50, which included services from October. Also, the 5510 for services was for deoing the
bidding and negotiations related to the Safe Waiting Area portion of the project. There were also some
reimbursables, and it all totaled up to the 51,775.79.

Councilor Fox stated his questions were, could Mr. Lawrence, very simply, explain, without waiting for all of the
information and minutes, how was any of the money above the 575K approved, and when? And these
expenditure in front of them now, also.

Mr. Lawrence stated that as he had mentioned, it was the same issue as the Safe Waiting Area, the 58,500, he had
approved, and he had told them that a month ago. The Small Mechanical Room, 54550, he had approved as a
change. The Budget Committee and this Council told staff to move forward on the project, and they did. Te do
that, there was a budget approved, which included bidding and negotiation, and the City did their best to bring it in
under those numbers. They did not just wave a magic wand. Those numbers were discussed with the Budget
Committee, who approved it as a part of the budget. He hadn't just made up 513,800, other than the 510 for the
Safe Waiting Area. They could lay that on him. The bidding and negotiation services were not part of the 575K
original contract.

Councilor Fox confirmed that somewhere in the minutes, Council would see that the Budget Committee and the
Council said to go forward with all of this money, except for $15,817 and whatever. The difference between, they
knew $75K was approved. Somewhere, the Council was going to see documentation that more than that, in-
between the $129K already spent, between 575K, there would be documentation with the 515,817 set aside?
That's all he was really looking for.

Mr. Lawrence stated he did not know what the minutes were going to say, but they would pull those minutes for
him. The 5129K that Councilor Fox was citing also included almost 521K for a Master Plan that was approved by a
previous Council. Anything over the 575K included the Safe Waiting Area, the Small Mechanical Room,
Reimbursables not in the contract, and the bidding and negotiations. Councilor Fox would be provided any
documentation the City had for that, whether it was minutes, purchase orders, contracts, or whatever.

Councilor Fox stated that this last bill, had it been approved or not, in those minutes, or that 575K that he kept
referring to?

Mr. Lawrence stated it was an agreement to pay the architect in some fashion, whether it was formal Council
approval, by the City Manager, a purchase order extension, or whatever. They were entitled to get paid. If there
was still an issue with him, he was not doing anything different than had done in the past three and a half years,
He was trying to do the right thing. If he was wrong, he would step up and admit it. But by the same token, he
sometimes moved too fast in making a management decision to move forward, and he had done that in this case.
This Council had been in office about a year, and he didn't recall ever sitting down and talking about what the
expectations were for the City Manager. He wasn’t shady or unethical; he was just trying to move the Coundil
forward. Anyone on the Council could ask about money spent. It was the Council's job to watch the checkbook,
and to make sure the policies were followed. He would appreciate, in fact insist, that sometime soon, as a full
Council, sitting down and give him some marching orders, so he could understand exactly what their expectations
were. He had seven different personalities, and seven different bosses. He hadn't just fallen off the turnip truck.
He had been at this a long time, and it was tough to balance seven different personalities whatever city you were
in. Sometimes, it was virtually impossible. He needed them to sit down with him, as a full Council, in executive
session, and the discussion they needed to have was what was he, the City Manager, going to do to help the city
move forward. The Council could decide it was time for him to move on. He didn’t make that decision. He was
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more than willing to resign his position. He went to cities and he fixed things. These were not lifetime
appointment. He worked at the pleasure of the Council. He wanted to stay where he was welcome and wanted,
and he wanted to be working with them. He didn’t want to be violating policies. He didn’t want to be daing the
wrong things. And he wanted to be following their expectations. If there was anything he was doing that ws
keeping this Council from working together, he was wise enough to be able to change his mind, too. But, he
wanted some clear direction from this Council. He didn't believe he had gotten that in the last 11 months. Yes,
they needed to follow budgets, and they needed to follow policies, and that was pretty commons sense stuff. If he
made a mistake, he admitted to it. He wasn't hiding anything.

Councilor Fox stated he simply wanted his questions answered. And he still wanted his questions answered about
the chip seal project. That money was spent on a different project.

Councilor Sullivan stated in Mr. Lawrence’s defense, at one time they had the discussion that they would go to him
as a Council, not as individuals. They needed to get together as a Council to decide what they were going to take to
Mr. Lawrence, not each of them individually.

Mr. Lawrence stated he would be responding to Councilor Fox's letter, as promised.

Councilor Crume asked if there were any more questions on the bills,

Councilor Fox asked the City Attorney what they should do with that bill.

Mr. Sullivan stated the City contracted with the architects to perform a service, whether through the City Manager,
or the Council, as a matter of policy, especially considering the amount, it was possible, in some circumstances, for
a Council to state that a staff member was not authorized to enter into a contact. Then use that as a basis for not
paying what would otherwise be a legitimate bill. The Council needed to decide, as a matter of policy, if this was
one of those cases, or whether the Council should simply acknowledge that considering the amount owing, it was
better to save that discussion for another day, and authorize payment of the bill. Legally, the Council could review
whether or not a particular staff member had authority to enter into a contract.

Councilor Verini stated they were dealing with two separate issues. They needed to approve the bills.

Councilor Sullivan agreed.

Councilor Fox asked if they could wait to see the documents from Mr. Lawrence,

Councilor Sullivan asked why? If the City had to pay the bill, then pay the bill.

Councilor Fox stated he hadnt heard that from legal counsel. The City hod to pay the bill? There was no
guestioning it? He thought Mr. Sullivan said they could.

Mr. Sullivan stated what he said was that in any contract that the city entered into, was not approved by the City
Council. He couldn't recall, but Hutchison-Smith was actually hired through a contract with the City Council,
correct? 50 any work that was performed under that contract was work that Hutchison-Smith had a right to tell the
city they did under the contract, and the city had a legal obligation to pay the bills under that contact. If the bills
were incurred outside the city's budget, that wasn't necessarily a basis for the city to refuse to pay the bill. That
was a totally separate issue.

Councilor Sullivan stated the work had been done.

Councilor Fox stated he misunderstood what Mr. Sullivan said originally.
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Councilor Crume stated he didn't know if every rule and regulation had been fellowed, but for him, he thought it
was at least a consensus to go forward with this. There might be some discrepancies. He didn't know if any of
them knew the total of what it was costing. He knew the 575K was stuck in everyone's mind. He also knew, when
he saw the $129K, he wondered how that had been spent. That was his own fault for not looking at all the figures,
all the time. Something he hadn’t ever known about, that Mr. Lawrence had brought to their attention was the
Small Mechanical Room, but they had been told how that happened. As for the rest of it, they all had a general
understanding of what was going on, with maybe not understanding or knowing the total dollars spent. They did
ask those people to do the work, and they had done it. If there were mistakes, hopefully they wouldn’t be done
again.

David Sullivan moved to approve the bills, seconded by Ron Verini. No roll call.
Councilor Fox stated there was another question on the bills, or was the motion for that specific bill?

Councilor Sullivan stated his motion was to approve all the bills on the billing statement. He didn't have any
problems with any of the hills.

Councilor Fox stated there was still the guestion of Dickey and Tremper Accounting Firm.

Councilor Sullivan stated he believed it fell under the same principle that they owed them money, than they
needed to pay the bill. They did approve that one. There wasn't any indication that that hadn’t been approved by
the Council.

Councilor Fox agreed, but he wanted to speak towards it.
Councilor Sullivan asked if they were there to pay the bills, or discussion them?

Councilor Fox stated he had other information he thought the Council should hear. Perhaps Councilor Sullivan
didn’t want one of them, but he was going to hand it out anyway.

Councilor Sullivan stated he had a motion on the floor to approve the bills.
Councilor Crume stated there was a motion and a second, but Councilor Fox had further discussion.

Councilor Fox passed out a document. It was brought up at the work session that 9K to Dickey Tremper. Several
people got on board saying not to pay them. He contacted the man, and there was a timeline in the document that
everyone could read later, but he wanted to speak towards it. The city did owe the money, and that was why he
asked earlier for exact minutes, because regarding this particular correspondence, and it said Ontario Chevron, and
he wanted to thank Councilor Jones for letting him use his email, so that man emailed it to Councilor Jones, and
Councilor Fox made copies for everyone. He though they owed the money there, too, and he was going to have a
lot more questions about his when he got the specific minutes because he was really concerned about what the
City Manager said, what he believed was the 17", was that if they weren’t done by the next day or two, he was
going to go up in his own car and get it. Mr. Lawrence put all the blame on Dickey Tremper and that's what misled
the Council last work session, for people to speak out and say don't pay them. He believed the money was earned.

Mr. Lawrence asked what he had said that misled the Council.
Councilor Fox stated he didn't know verbatim, but he wanted the Council to see those minutes, because Mr.
Lawrence had said if Dickey-Tremper was not done by tomorrow or the next day, as he remembered it, Mr.

Lawrence was going to drive up there and get it himself. Then later they found out that the City of Ontario hadn‘t
even delivered all the information to Dickey-Tremper until last Thursday morning at 10:00 a.m.

COUNCIL MEETING MINUTES, DECEMBER 5, 2011 PAGE 9/11,



CITY OF ONTARIO 444 SW 4™ STREET ONTARIO OREGON 97914

Mr. Lawrence stated what happened last Thursday morning at 10:00 a.m was that the city signed the Management
Letter and it was faxed back.

Councilor Fox stated maybe he was mistaken, but he was believed he was led to believe that it was all on them.
Those were misleading statements, and he hadn’t appreciated that. And then when he read the email, and spoke
to the man personally, it was eye-opening. They were led to believe Rachel [Hopper] said “Let’s get rid of Dickey-
Tremper and go to this other auditing firm”, and he believed Mr. Lawrence led them to believe that was the way it
was

Mr. Lawrence stated that was the way it was.

Councilor Fox stated that man said they wanted rid of the City of Ontario because they couldn’t the information in
time, and that concerned him.

Mr. Lawrence stated he never laid the blame on Dickey-Tremper, although there had been issues such as ane of
their auditors getting into a motorcycle accident, and having to reschedule weeks later. He never laid blame
because the fact that the city was changing out the Finance Director, really did delay getting the information to
themn. Right in the middle of the budget season, the focus was on getting a budget to the Budget Committee, to
meet, and get the budget approved by the end of June. The fact that Rachel [Hopper] was leaving, and had already
left, working part-time at that point, he couldn’t wave a magic wand and make things different. He had to wark
with what he had been given. Nobody liked a late audit. He hated it. It put him in a very bad light. He had never
misled this Council.

Councilor Fox stated this man had a different story to tell. The audit had been in delinquency since December 31,
2010. 5o he didn’t understand why, since December 31, 2010, Rachel [Hopper] should have had plenty of time to
furnish that man all the information.

Mr. Lawrence agreed. She should have, and he was her supervisor, so the responsibility was his. It was not
something they planned on.

Councilor Sullivan stated that back to the issue at hand, with respect to the bills, there was one thing they agreed
on. They needed to pay 59,100 invoice before the auditor would release the final report. If they were there to
solve the problem, he wanted to get back to the bills. Pay those guys, move forward, and deal with their own
personal business at a time more appropriate, where they would have the documentation to discuss it in a more
thorough manner.

Councilor Fox stated he had no personal business.

David Sullivan moved, seconded by Ron Verini, to approve the bills as presented. Roll call vote: Crume-yes; Fox-
yes; Fugate-yes; Jones-yes; Sullivan-yes; Verini-yes; Dominick-out. Motion carried 6/0/1.

CORRESPONDENCE, COMMENTS, AND EX-OFFICIO REPORTS

*  Chief Alexander stated Rene’ Cummings, Harvest House, had a project called Hospitality House, at the old
National Guard Armory. They were running some services Tuesdays and Thursdays, 11am-2pm, so the
homeless could get something to eat, do some laundry, that type of thing. Frank Malaney, 1™ Christian
Church, had appeared before the Council about a year ago, speaking of the meals they were doing there,
and provided some ideas for working with the homeless. That was for some type of shelter that never
came to fruition. Ms.- Cummings had the project running, and he wanted to get his department involved
some things already discussed was the issue of the panhandlers, and the people who supported them
doing 50 in a responsible manner, and really promoting toe in a giving mood to donate to the Hospitality
House. Would like to see it go from two days a week to full time.
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¢ Chief Alexander stated he was the Past President of the Chamber of Commerce, and there was a
committee of Past Presidents who took on a difficult task each year, but it was a serious one. He now had
the honor, and the privilege, to let Councilor Verini, Mr. Dough Dean, and Ms. Charlene Pellan that the
Veteran's Advocates of Ore-lda were selected as the 2011 Chamber of Commerce Business of the Year. It
was very well deserved.

s  Ir. Lawrence stated he had met with Chris Harden that day, and Mr. Hardin had signed the contract
previously approved by the Council, and presented the 550K to Mr. Lawrence, which would be deposited
tomorrow. The new contract deadline would be May 5, 2012.

& Councilor Verini stated there were a lot of homeless in the community, especially around the K-Mart and
Wal-Mart area. His business had been working with them, trying to get them out of the syndrome, and
the Elks stepped up, helping tremendously, with providing food and incentives of actually getting the
people off the streets, getting them jobs, and possibly getting them places to live, so they were not a
burden on the community. He thanked the Elks and all the other organizations who were helping. He
believed it would be a big benefit for the city,

ADJOURN

David Sullivan moved, seconded by Ron Verini, that the meeting be adjourned. Roll call vote: Crume-yes; Fox-yes;
Fugate-yes; Jones-yes; Sullivan-yes; Verini-yes; Dominick-out. Motion carried 6/0/1.

APPROVED: ATTEST:

loe Dominick, Mayor Tori Barnett, MMC, City Recorder
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CONSENT AGENDA REPORT
December 19, 2011

To: Mayor and City Council
FROM: Mark Alexander, Police Chief
THROUGH: Henry Lawrence, City Manager

SUBJECT: RESOLUTION NO. 2011-129: A RESOLUTION ACKNOWLEDGING RECEIPT OF ODOT
TRAFFIC SAFETY FUNDS AND APPROPRIATING EXPENDITURES FOR CHILD PROTECTION
SEATING WITHIN THE GRANT FUND

DATE: December 12, 2011
f=———— = — ——— e

SUMMARY:
Attached is the following document:
« Resolution 2011-129

PREVIOUS COUNCIL ACTION:
Council has approved similar Resolutions for the same grant for several years.

BACKGROUND:

On average, 90% of child safety seats in motor vehicles in Oregon are either improper for the age of
the child, installed incorrectly or even under recall. Proper safety seat fitment reduces injuries and
saves lives in the event of a motor vehicle crash.

The Oregon Department of Transportation has awarded a grant in the amount of $3,000 to fund the
purchase of child protection seats and technician traiming.

Once a month, a fitting station is conducted under the direction of the police department in order to
assure motorists have the correct child safety seat and that it is also being used correctly. The
purchase of seats will be used during those fitting stations.

FINANCIAL IMPLICATIONS:
It is proposed that the grant revenues and expenditures for supplies be budgeted as an increase within
the City’s Grant Fund.

RECOMMENDATION:

Staff recommends the Council adopt Resolution 2011-129, A RESOLUTION ACKNOWLEDGING
RECEIPT OF ODOT TRAFFIC SAFETY FUNDS AND APPROPRIATING EXPENDITURES
FOR. CHILD PROTECTION SEATING AND TECHNICIAN TRAINING WITHIN THE GRANT
FUND.
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RESOLUTION NO. 2011-129
A RESOLUTION ACKNOWLEDGING RECEIPT OF ODOT TRAFFIC SAFETY FUNDS
AND APPROPRIATING EXPENDITURES FOR CHILD PROTECTION SEATING AND
TECHNICIAN TRAINING WITHIN THE GRANT FUND

WHEREAS, the 2011-2012 Biennial Budget was adopted without the knowledge of funding for
a traffic safety project; and

WHEREAS, the City was awarded an Oregon Department of Transportation grant thru its
Police Department to purchase child safety seats and fund technician training;
and

WHEREAS, the City desires to modify the 2011-2012 Budget, acknowledging new grant
revenue of $3,000 and appropriating expenditures within the Grant Fund to
complete the project.

NOW THEREFORE, BE IT RESOLVED by the Ontario City Council to approve the following
adjustments to the 2011-2012 Biennial Budget:

Line item Item Description FY 1112 Amount of | Adjusted
o o Budget Change Budget

GRANT FUND -

Revenue

010-000-456182 [ Police SAFE Kids Project | $0 | $3000 [  $3000

Expenses

010-038-714182 | Police SAFE Kids Project | $0 | $3000 | $3000

Effective Date: Upon adoption

Passed and adopted by the Ontario City Council this __ day of 2011.
Ayes:

Mays:

Absent:

Approved by the Mayor this day of 2011.

Joe Dominick, Mayor

ATTEST:

Tori Barnett, MMC, City Recorder
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AGENDA REPORT
December 19, 2011

To: Mayor and City Council

FrROM: Chief Mark Alexander
THROUGH: Henry Lawrence, City Manager
SUBJECT; NYSSA POLICE INTERIM CHIEF OF POLICE SERVICES AGREEMENT

DATE: December 12, 2011

SUMMARY:
Attached is the following document:
+ Nyssa Police Interim Chief of Police Services Agreement
4+ Rules and Procedures of the Ontario City Council: Section X1II(m) and (n)

The Ontario Police Department would like to enter into an agreement with the City of Nyssa to
provide an Interim Chief of Police while they search for a permanent replacement.

Previous COUNCIL ACTION:

This proposal was brought before the Council during a worksession on Thursday, December 1%,
2011. A proposed contract was then brought before the Council during a regular meeting on Monday,
December 5, 2011. A tied vote of 3-3 defeated the proposal during that meeting.

BACKGROUND:

Nyssa Police Department is looking for an Interim Chief of Police for 2-3 months, starting as soon as
possible. Former Chief Rick Stokoe resigned to take another job. His last day was Monday,
MNovember 28, 2011.

Nyssa City Manager Roberta Vanderwall contacted the Oregon Association of Chiefs of Police
(OACP) for assistance in finding an Interim Chief. OACP has a committee who assists cities in
finding qualified personnel, either currently employed or retired to act in these positions. They
promote the program as an opportunity for supervisors or assistant chiefs to gain valuable experience
and career growth.

The Ontario Police Department has four Sergeants who would be eligible to take advantage of this

opportunity. Sergeant Rick Esplin is interested and qualified. Nyssa Mayor Brent Huffman and City
Manager Roberta Vanderwall are very interested in this opportunity as well.
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Ontario Police Sergeants not only supervise patrol and dispatch, but also act as Assistant Chiefs and
Chief of Police in the absence of Chief Alexander.

Career development is important to the police department. Promotions and varied job assignments
have been and will continue to be, limited.

Nyssa City Manager Roberta Vanderwall has had only one other interested party, an Assistant Chief
out of the Portland area. That person would have needed to find housing and spend some time
learning the area, people and the department. That candidate has since declined further consideration.

Ontario Police Sergeant Rick Esplin lives and grew up in Nyssa. He knows officers and the
community. Nyssa Police Department shares the same Records Management System (RMS) as the
Ontario Police Department. Nyssa Police Department also subscribes to Lexipol, who provides an
extensive policies and procedures manual. Nyssa Police Department’s policy manual is very similar
to Ontario Police Department’s.

This opportunity would give Sergeant Esplin further experience with public relations, city council
relations, city manager relations, budget knowledge, policy and procedure development, media
relations, understanding of police organizations, working under a contracted 9-1-1 PSAP and will
enhance relations between local law enforcement and criminal justice agencies.

Sergeant Esplin will have access to the Ontario Police Department’s records management system and
can continue OPD work from the remote location. He can access his email and on-line training that
is done on a daily basis. Many crimes that occur in this area have people associated between our two
cities. Being only 10 miles away, Sgt Esplin can still be available to cover shifts or respond to
emergencies from Nyssa.

Sergeant Esplin will be asked to merely maintain the Nyssa Police Department. He will not have the
time and will not be in a position to implement substantial changes. He will be tasked with preparing
and maintaining the department in order for a smooth transition and start for a new police chief. That
will go a long way for the criminal justice system in Malheur County once the new Chief is hired.

This opportunity will enhance Sergeant Esplin’s abilities when he returns, which is very important to
the police department.

To further career paths, the police department would like to assign a patrol officer as an Interim
Sergeant during Sergeant Esplin’s re-assignment. This will give another employee carcer
development, which is valuable to the police department as well.

A proposed contract with the City of Nyssa accompanies this report. The contract was drafted to be

in effect for 90 days while the City of Nyssa searches for a permanent replacement. The contract
could extend upon mutual agreement if needed.
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In the Rules and Procedures of the Ontario City Council, adopted May 16, 2011, Section XIII (m)
and (n) state if an issue is defeated because of a tie vote, the issue shall automatically be placed on
the next regular meeting agenda.

ALTERNATIVE:
The Council could deny the request to enter into an agreement with the City of Nyssa.

FINANCIAL IMPLICATIONS:

The fully burdened monthly wage for an OPD Sergeant is $9222. The fully burdened monthly wage
for the Nyssa Police Chief is $7960, a difference of $1262. The City of Nyssa is in a financial
position to meet approximately half way and pay $8500/mo.

The difference in pay between an OPD police officer and sergeant is approximately $1200/mo at a
fully burdened rate.

RECOMMENDATION:

Staff recommends that the Council authorize the Mayor to enter into an Interim Chief of Police
Services Agreement with the City of Nyssa.
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INTERGOVERNMENTAL AGREEMENT
CITY OF ONTARIO/CITY OF NYSSA
INTERIM POLICE CHIEF SERVICES

THIS AGREEMENT, commencing on the day of , 2011 by and
between the CITY OF ONTARIO, hereinafter referred to as “Ontario”, and CITY OF NYSSA,
hereinafter referred to as “Nyssa”, both of which are political subdivisions of the State of Oregon and
units of local government.

RECITALS

WHEREAS, the parties to this Agreement are authorized by the laws of the State of Oregon
to enter into such an agreement pursuant to ORS 190.003 through 190.085.

WHEREAS, Nyssa’s police chief recently resigned, and it will likely take Nyssa several
months to hire a permanent replacement. In the meantime, Nyssa desires to contract with Ontario to
use the services of Ontario police sergeant Rick Esplin, hereinafter referred to as “Esplin”, as an
interim police chief.

WHEREAS, Ontario is willing to allow Nyssa to use Esplin’s services and an interim police
chief for up to 90 days on the terms and conditions set forth in this Agreement.

AGREEMENT

The parties hereto agree as follows:
1. TERM.

a. The term of this Agreement shall be for 90 days commencing on
,2011.

b. The term may be extended beyond 90 days by mutual agreement of the
parties in writing.

¢. IfNyssa hires a permanent police chief during the contract term, or if Nyssa
is unsatisfied with Esplin’s performance as interim police chief, Nyssa may
unilaterally terminate this Agreement upon giving reasonable advance notice
to Ontario.

d. IfEsplin is unwilling or unable to serve as Nyssa interim police chief for any
reason, the parties will terminate this contract by mutual agreement.

Ontario/Myssa Intergovernmental Agreement for Interim Police Chief
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2. RESPONSIBILITIES OF ONTARIO.

a. At the beginning of the contract term, Ontario will provide to Nyssa the
services of Esplin to serve as an interim police chief for Nyssa.

b. Esplin will be available to Nyssa on a full-time basis, except: 1) during brief
emergencies in which Ontario requires Esplin’s services as a police officer;
and 2) upon reasonable advance notice to Nyssa, when there are no other
officers reasonably available for a shift. If Ontario’s use of Esplin as an
Ontario police officer substantially interferes with Nyssa’s use of him as
interim police chief, the parties will renegotiate the compensation paid by
Nyssa to Ontario for Esplin’s services.

c. Ontario will provide all standard equipment for Esplin’s use as an interim
police chief, with the exception of a badge, uniform and a motor vehicle,
which will be provided by Nyssa.

d. During the contract term, Ontario will permit Esplin to continue to have
access to all computer databases and other law enforcement information
normally available to Ontario police officers.

e. Ontario will continue to pay Esplin his regular salary and benefits as an
Ontario police sergeant during the contract term.

3. RESPONSIBILITIES OF NYSSA.

a. Nyssa will pay to Ontario the cash sum of $8,500 per month during the
contract term, with the first payment due on the _ day of
, and on the same day of each month thereafter.

b. Nyssa will provide Esplin with a uniform, badge and motor vehicle, at
Nyssa’s sole expense. Nyssa will pay for all of Esplin’s work-related
incidental expenses as interim police chief, including fuel and maintenance
for the motor vehicle.

¢. While acting as Nyssa interim police chief, Esplin will act under the direction
and control of the Nyssa city manager and Nyssa city council, and Nyssa will
be responsible for providing adequate supervision of his services. Esplin will
remain under the direction and control of Ontario at all other times.

4. OVERTIME. This contract does not authorize the working of overtime hours by
Esplin for services provided under this contract. The parties shall cooperate to limit

Ontario/Nyssa Intergovernmental Agreement for Interim Police Chief
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the total number of hours worked by Esplin as a police officer for Nyssa and for
Ontario to not more than forty hours per week.

5. INDEMNIFICATION.

a. Subject to the conditions and limitations of the Oregon Constitution and the
Oregon Tort Claims Act, ORS 30.260 through 30.300, Nyssa shall indemnify,
defend and hold harmless Ontario from and against all liability, loss, and
costs ansing out of or resulting from the acts of Nyssa, its officers,
employees, and agents in the performance of this Agreement, including any
actions of Esplin while acting as Nyssa interim police chief.

b. Subject to the conditions and limitations of the Oregon Constitution and the
Oregon Tort Claims Act, ORS 30.260 through 30.300, Ontario shall
indemnify, defend and hold harmless Nyssa from and against all liability,
loss, and costs arising out of or resulting from the acts of Ontario, its officers,
employees, and agents in the performance of this Agreement, with the
exception of any actions of Esplin while acting as Nyssa interim police chief.

6. MISCELLANEOUS.

a. This Agreement encompasses the entire agreement of the parties and may not
be modified or changed in any way except by written document signed by all
the parties hereto.

b. Any provision of this Agreement which is found by a court of competent
Jurisdiction to be invalid or illegal shall in no way affect or invalidate any
other provision of this Agreement, and the remaining provisions of this
Agreement shall remain in full force and effect.

¢. Ontario and Nyssa are the only parties to this contract and are the only parties
entitled to enforce its terms. Nothing in this contract gives, is intended to
give, or shall be construed to give or provide any benefit or right, whether
directly, indirectly or otherwise, to third persons unless such third persons are
individually identified by name herein and expressly described as intended
beneficiaries of the terms of this contract.

7. EXECUTION. This Contract shall be executed in two (2) originals, one for each
party.

Cmtario/MNyssa Intergovernmental Agreement for Interim Police Chief
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IN WITNESS WHEREOF, the parties have adopted this Agreement by its governing bodies
and this Agreement has been signed and attested by the authorized officials of each party.

DATED this day of ,2011.
Ontario Police Chief Ontario City Mayor
Mark Alexander Date Joe Dominick Date
Attest:

Tori Barnett, MMC, Ontario City Recorder

Nyssa City Manager Nyssa City Mayor
Roberta Vanderwall Date Brent Huffman Date
Attest:

Marla Roberts, Nyssa City Recorder

Ontario/Nyssa Intergovernmental Agreement for Interim Police Chief
4

21



g)

h}

i)

i)

k)

L)

m)

MOTION FOR PREVIOUS QUESTION: The purpose of this motion is to close debate on the
main motion. It is undebatable, and no further discussion shall be permitted until the
motion is acted upon. If the motion fails, debate is reopened; if motion passes, then the
Council shall vote on the main motion.

DIVISION OF THE QUESTION: This may be used when a motion or resolution contains
several parts, and the group wishes to vote on each part separately.

WITHDRAWAL OF MOTION: When a motion is made and seconded, it shall be so stated by
the Chair before debate commences. A motion may not be withdrawn by the maover
without the consent of the member seconding it.

CONFLICT OF INTEREST: Council members shall abide by the provisions of ORS 244.010.
When a Council member determines that he or she has a conflict of interest, the member
shall announce such conflict and refrain from discussing or voting upon the matter,
Council members shall step down from the dais and join the audience until action is
completed, when they shall return to their seat.

EX-PARTE CONTACT: Council members shall abide by the provisions of ORS 227.180
regarding pre-hearing or ex-parte contacts.

COUNCIL MEMBER REQUIRED TO VOTE: Council members are required to vote on all issues
placed before them unless excused under provisions of subsection (j) above.

RECORDING VOTE - THE VOTES: The journal of the proceedings of the Council shall record
each individual Council member's vote on all ordinances, resolutions, and franchises. In
the case of a tie in votes on any motion, the motion shall be considered lost; however, in
the case of a tie vote the questions shall automatically be placed on the next regular
meeting agenda.

MOTION TO RECONSIDER: A motion to reconsider any action taken by the Council may be
made only on the day the action was taken or at the next regularly scheduled meeting
following the day when the action was taken. It may be made during the same session or
at an adjourned session. A motion to reconsider must be made by one of the prevailing
side, but may be seconded by any member. A question failing by virtue of a tie vote may
be reconsidered by motion of any member of the Council. The motion may be made at any
time. It shall be debatable. Nothing herein shall be construed to prevent any member of
the Council from making or remaking the same or any other motion at a subsequent
meeting of the Council, except that no action shall be taken on any subject not included in
the published agenda.

SECTION XIV - PROCEDURES FOR DEBATE DURING THE PUBLIC HEARING:

The following shall be the procedure during public hearings:

1)

2)

Presiding officer asks members of the Council to state for the record any instance of ex-
parte contact, any conflicts of interest, or if there are any objections to the Council's
jurisdiction over the action that could be pertinent to the public hearing.

A staff report will be given by the appropriate staff member, followed by relevant
questions by Council members.
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AGENDA REPORT
December 19, 2011

To: Mayor and City Council
FROM: Kathy Daly, Aguatics/Recreation/Parks/Cemetery Director
THROUGH: Henry Lawrence, City Manager

SuBJECT: RESOLUTION #2011-128: ADDITION OF TRAIL MAP TO PARKS AND RECREATION
MASTER PLAN RECOMMENDATION

DATE: December 9, 2011

SUMMARY:

Attached are the following documents:
e Resolution #2011-128
o Greenbelt Beck Map Pond Trail

Staff is requesting authority from the City Council to add the Beck Pond Map to the existing
Parks and Recreation Master Plan recommendations.

Previous COUNCIL ACTION:
11/03/2003  Council adopted the Parks and Recreation Master Plan.

BACKGROUND:

The Master Plan addresses recommendations for all existing and non-existing resources such as
land acquisition, planning, development, and upgrades. Beck Kiwanis Park is the largest city
park with 30.96 acres and is the most heavily used. The facilities at the site include two youth
baseball fields, open grass areas, children’s playground, tennis courts, picnic shelters, the
restroom building, a maintenance/storage building, a pond, an unpaved trail around the pond, and
three parking areas. The addition of the Beck Pond trail expansion would allow for the trail to
continue around the perimeter of the park for approximately one mile.

RECOMMENDATION:
Staff recommends approval of the resolution.

PROPOSED MOTION:

I move that the City Council adopt Resolution #2011-128, A RESOLUTION ADDING A MAP
TO THE ONTARIO PARKS AND RECREATION MASTER PLAN SPECIFICALLY
ADDRESSING THE BECK KIWANIS PARK POND TRAIL.
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RESOLUTION #2011-128

A RESOLUTION ADDING AN ADDITIONAL MAP TO THE ONTARIO
PARKS AND RECREATION MASTER PLAN

WHEREAS, The current recommendation for the existing Beck Kiwanis
Park is planning, acquisiton and development, more
specifically to install pathways; and

WHEREAS, Staff requests the addition of the Greenbelt Beck Map Pond
Trail to make the entire trail .99 miles.

NOW THEREFORE, BE IT HEREBY RESOLVED by the Ontario City Council, to
Include the Greenbelt Beck Map Pond Trail in the Ontario Parks and Recreation
Master Plan.

EFFECTIVE DATE: Effective immediately upon passage.

PASSED AND ADOPTED by the City Council of the City of Ontario this

day of 2011, by the following vote:
AYES:
NAYES:
ABSENT:
APPROVED by the Mayor this day of ;2011

Joe Dominick, Mayor

ATTEST:

Tori Barnett, MMC, City Recorder
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AGENDA REPORT
December 19, 2011

To: Mayor and City Council
FROM: Chuck Mickelson, Fublic Works Director
THROUGH: Henry Lawrence, City Manager

SUBJECT: ORDINANCE #2664-2011 - LID #47 FINAL ASSESSMENTS NADINE DRIVE AND
ALAMEDA STREET SOUTH OF SW 1™ AVENUE (First Reading by Title Only)

DATE: December 12, 2011

SUMMARY:
Attached are the following documents:
¢ Ordinance #2664-2011
e Property Owner Assessment Spreadsheet

Local Improvement District (LID) No. 47 was formed to install sewer and water in an area that
was adjacent to the city limits but in the county. This project solved a potential public health
problem due to failing drain fields. This project was initiated by the property owners in the spring
of 2010. After numerous public meetings and public hearings, the city council approved the
annexation of the property and created LID 47 for the installation of water and sewer an
upgrading of the street cross section. Ontario Municipal Code Title 8§ gives the City authority to
form an LID and identifies the necessary steps to pass the cost of the improvements on to the
benefited property owners.

The construction is complete, all of the property owners have connected to the sewer and all but
three have connected to the city water system. The proposed assessments have been calculated and
are required to be levied through the adoption of an assessment ordinance by the City Council. Staff
has prepared Ordinance No. 2664-2011 for Council review and approval.

Pursuant to Ontario Municipal Code 8-2-8, each property owner was notified by mail of their
proposed assessment and has been given an opportunity to raise objections to the proposed amount
by writing to the City Recorder. Letters with assessment amounts were mailed out on December 1%
giving property owners until December 14" to file objections with the City Recorder.

OMC 8-2-8 reads in part as follows:

*...Notice of such proposed assessment shall be mailed to his last known address or
personally delivered to the owner of each lot proposed to be assessed, which notice shall state
the amount of assessment proposed on that property, and shall fix a date by which time
objections shall be filed with the Recorder. Any such objection shall state grounds thereof.
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The Council shall consider such objections and may adopt, correct or modify or revise the
proposed assessment and shall determine the amount of assessment to be charged against
each lot within the district according to the special and peculiar benefits accruing thereto
from the improvements, and shall by ordinance set out such assessments.”

Upon adoption of the ordinance at its final reading, assessment amounts become final and the City
Recorder will send by registered or certified mail a notice of assessment to the last known address
advising the property owners that they will be given thirty (30) days to pay the assessment in full
with no additional interest, or enter into a repayment agreement. The City may sell General
Obligation bonds in accordance with the Bancroft Bonding Act or Finance the improvements at a
competitive interest rate from the City’s reserves in the sewer or water fund. Funds from the bond
sale or any principal and interest payments if the city self-funds the LID will be deposited into the
Capital Projects fund to reimburse the fund for project costs.

PREVIOUS COUNCIL ACTION:
November 2010 Council adopted Resolution 2010-152, a resolution of intent to construct
sanitary sewer and water mains on Alameda and Nadine Drive.

January 2011 Council adopted the Director’s report by resolution 2011-101

June 2011 Council approved annexation Ordinance 2655-2011

June 2011 Council approved award of construction contract to Eastern Oregon
Construction

July 2011 Council approved resolution 2011-118 setting aside money for the

construction expenses in a separate account

SUMMARY OF COSTS THAT ARE INCLUDED IN LID ASSESSMENT:

The bid by Eastern Oregon Construction was $198,415. Total cost for construction including change
orders, surveying and BOLI wage submittal was $219,105.60. Rural Road District #3 contributed the
gravel to the project which resulted in a savings of approximately $10,000 which is not being
charged to the property owners. Additionally, staff has included legal, administrative, engineering,
annexation fees, water meter costs and construction loan interest for six months in the final
assessment. The overall cost is approximately 5% less than the cost estimate that was included in the
Director’s report approved by the city council in January.

There are three properties that have not yet connected to the water system. | have discussed the water
meter costs with each of them and they have all asked that it be removed from the final assessment as
they will simply pay for it when and if they connect to the water system. I have lowered each of their
final assessments by $380.

ALTERNATIVE:
The Council could determine that the method of assessment distribution should be modified if it
hears legitimate objections from property owners. No objections have been filed.
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The project costs have been incurred and any decision other than passing an assessment ordinance
would obligate the City for the full value of the project.

FINANCIAL IMPLICATIONS:

This project was funded through available funds within the Capital Projects Fund. Upon adoption of
the ordinance at its final reading, assessment amounts become final and due from property owners
within thirty (30) days. Property owners have the option of entering into a repayment agreement with
the city.

Staff recommends that the City self-fund the LID assessments from sewer and water contingency at a
4.5% annual interest rate. This is approximately 4% higher than a quote that I received from
Intermountain Community Bank. This %2 % will cover billing costs during the 15 year amortization
period. This will be a senior lien on the property so any time a property is sold, the LID will likely be
paid off.

RECOMMENDATION:
Staff recommends the Council pass Ordinance No. 2664-2011 providing for and assessing the costs
of improvements to the benefiting property owners included in LID 47.

PrROPOSED MOTION:

I move the Council pass Ordinance No. 2664-2011, AN ORDINANCE PROVIDING FOR AND
ASSESSING THE COST OF IMPROVEMENTS ON NADINE DRIVE AND ALAMEDA ST
SOUTH OF SW 16" AVENUE IN THE CITY OF ONTARIO, AND MALHEUR COUNTY,
OREGON, BY THE CONSTRUCTION OF WATER, SEWER AND STREET IMPROVEMENTS
WITHIN THE BOUNDARIES OF LOCAL IMPROVEMENT DISTRICT NO. 47; DECLARING
THE PROPORTIONATE SHARE OF THE TOTAL COST OF IMPROVEMENTS TO BE
CHARGED AND ASSESSED AGAINST EACH LOT, PARCEL, AND TRACT OF PROPERTY
LIABLE FOR SUCH ASSESSMENT; AND DIRECTING THE CITY RECORDER TO ENTER
SUCH ASSESSMENT AGAINST EACH LOT, PARCEL, AND TRACT OF PROPERTY LIABLE
THEREFORE IN ITS PROPORTIONATE SHARE IN THE LIEN DOCKET OF THE COUNTY
OF MALHEUR; AND DIRECTING THE SERVICE OF NOTICE OF SAID ASSESSMENT UPON
THE OWNERS OF SUCH PROPERTY on First Reading by Title Only.
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ORDINANCE # 2664-2011

AN ORDINANCE PROVIDING FOR AND ASSESSING THE COST OF IMPROVING NADINE DRIVE FRDM
ALAMEDA DRIVE WEST TO THE END OF THE CULDESAC; AND ALAMEDA DRIVE FROM SW 16™ AVENUE
TO 150 FEET FROM SW 18™ AVENUE, IN THE CITY OF ONTARIO, AND MALHEUR COUNTY, OREGON, BY
THE CONSTRUCTION OF WATER, SEWER AND STREET IMPROVEMENTS WITHIN THE BOUNDARIES OF
LOCAL IMPROVEMENT DISTRICT NO. 47; DECLARING THE PROPORTIONATE SHARE OF THE TOTAL
COST OF IMPROVING SAID WATER, SEWER AND STREETS TO BE CHARGED AND ASSESSED AGAINST
EACH LOT, PARCEL, AND TRACT OF PROPERTY LIABLE FOR SUCH ASSESSMENT; AND DIRECTING THE
CITY RECORDER TO ENTER SUCH ASSESSMENT AGAINST EACH LOT, PARCEL, AND TRACT OF
PROPERTY LIABLE THEREFORE IN ITS PROPORTIONATE SHARE IN THE LIEN DOCKET OF THE COUNTY
OF MALHEUR; AND DIRECTING THE SERVICE OF NOTICE OF SAID ASSESSMENT UPON THE OWNERS
OF SUCH PROPERTY

WHEREAS A notice of proposed assessments was prepared and mailed to the owners of each lot proposed to
bs assessed which designated a time and place for City Council action, which was fixed on the
19" day of December, 2011, at the City Council meeting in City Hall, in Ontario, Oregon, as the
place for hearing and consu:lsnng objections to the proposed assessments; and

WHEREAS, Council at said time and place heard all interested parties present and provided all persons present
an opportunity to make protests and objections and to comment on the proposed assessments,

NOW THEREFORE, THE CITY OF ONTARIO ORDAINS AS FOLLOWS:

Section 1: That the Common Council of the City of Ontario, Oregon, hereby declares that it has been found
necessary and expedient to improve by the construction of water, sewer and street improvements
within the boundaries of Local Improvement District No. 47, the following described area(s):

Tax Map 18-47-09CC, Tax Lots 4400, 4300, 4500, 4600, 4700, 4900, 3800, 3900, 4000, 4100,
4200, 3100, 3200, 3400, 3500, 3701 and 3702.

Said construction having been in accordance with the plans and specifications of the Public Works
Director's Report duly and regularly adopted by the Common Council on January 18, 2011, which
said plans and specifications now are on file in the office of Public Works.

Section 2: That the improvements herein above described are based on the Public Works Director's estimate
in the sum of $266,122.31; that the said improvements have been made.

That the proposed assessment based on actual cost is $258,570.82 which is hereby assessed
against the lots, parcels and tracts of property adjacent to or abutting upon said streets and/or
Local Improvement District No. 47 established and created by Resolution #2ﬂ10—1 52, adopted and
approved by the Common Council of the City of Ontario, Oregon, on the 22™ day of November,
2010.
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Section 3:

Section 4:

Section 5:

Section 6:

Section 7:

Ordinance #

That the proportionate share of the total assessed cost of said improvements on said streets within
said Local Improvement District No. 47 have been ascertained and determined and apportioned to
each lot, parcel and tract of property adjacent to or abufting upon said streets and/or Local
Improvement District No. 47 and specially benefited thereby. That said proportionate shares,
together with the names of the owners thereof and descriptions of the property assessed hereby,
are set out in Section 4 of this ordinance and the said City Council hereby adjudges and declares
that each lot, parcel and tract of land in said Section 4 described will be benefited by the making of
said improvements in the full sum of money set opposite the description of each of said lots,
parcels and tract of property and the same as in Section 4 described are hereby declared to be
benefited in aggregate in the full sum of money specified to be assessed in Section 2 hereof.

Each lot, parcel and tract of property in the tabulated statement set forth is hereunto attached and
by reference incorporated herein, the same as though fully and at length set forth herein in this
Section, in the amounts set forth opposite the description of each lot, parcel and tract of property in
accordance with the statement of names, descriptions and amounts of property set forth as each
property will be individually liened with the County of Malheur. That the same is the designated
amount of assessment that each lot, parcel or tract of property has herein before been found liable
for the proportionate cost of making said improvements, and in the proportions that each such Iat,
parcel or tract of property is liable for making the said improvement of said streets is more
particularly set forth hereunto attached,

That the City Recorder is hereby directed to enter on the lien docket of the County of Malheur, a
statement of all assessments made by this ordinance, the same to be entered in due and regular
form as provided in Section 8-2-11 of the City of Ontario municipal code.

That the ownership of the several lots, parcels and tracts of property liable for said assessment is
found to be in the person, persons, firm or corporation whose name appears in the appropriate
column of descriptions of said property, and the City Recorder hereby is directed to prepare and
send within ten (10) days after adoption of the ordinance, by registered mail or certified mail, to his
or her last known address, a notice of assessment and lien to said owners, all in accordance with
the provisions of Section 8-2-12 of the City of Ontario municipal code.

The provision of the Assessment Bonding portion of the laws of the State of Oregon, as amended,
and the provisions of the City of Ontario municipal code, permitting said owners to make
application to bond such assessments insofar as the same may be applicable, are hereby adopted
and reference incorporated herein.
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PASSED AND ADOPTED by the Common Council of the City of Onfario this day of
, 2012 by the following vote:

AYES:
NAYS:
ABSENT:

ABSTAINED:

APPROVED by the Mayor this ___ day of , 2012

ATTEST:

Joe Dominick, Mayor Tori Barnett, MMC, City Recorder

Ordinance # 31
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AGENDA REPORT
December 19, 2011

To: Mayor and City Council

FROM: Lamy Sullivan, City Attorney
THROUGH: Henry Lawrence, City Manager
SUBJECT: IDAHO POWER SOLAR PILOT PROGRAM

DATE: December 12, 2011

SUMMARY:

Attached are the following documents:
e SBE Proposal Packet
s SBE Letter of Intent

The purpose of this agenda item to determine whether the City of Ontario should enter into an
agreement with Site Based Energy, LLC (SBE), of Hailey, Idaho, in order to participate in a solar
power pilot program conducted by Idaho Power.

PRevIOUS COUNCIL ACTION:

October 17, 2011 Council moved the City Council authorize City staff to take the preliminary
steps necessary to participate in Idaho Power’s Oregon Solar Photovoltaic
Pilot Program and to negotiate with SBE to finance the City’s participation in
Idaho Power’s Oregon Solar Photovoltaic Pilot Program.

BACKGROUND:

A 2009 Oregon statute requires power companies operating in Oregon, including Idaho Power
Company, to participate in pilot programs for the generation of solar power. In simplified terms,
Idaho Power pays its customers for the power generated by the solar (photovoltaic) panels installed
on the property of its customers who participate in the pilot program at a rate of $0.317/kWh for the
entire 15 year life of the agreement (Schedule 88). The customer continues to pay for electricity used
as they currently do during that 15 year period. Once the agreement has expired, the customer can
choose to negotiate a net metering agreement with Idaho Power that will offset electricity consumed
at the location by that produced by the solar system.

Staff submitted applications for the installation of ten solar photovoltaic systems under the program,
which were approved by Idaho Power that same day. The locations selected for this project are as
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follows: Ontario Aquatic Center (no longer being considered); Wastewater Treatment Plant (3
meters); City Hall; Public Works Shop; Water Treatment Plant (2 meters) and; Ontario Golf Club (2
meters).

Staff negotiated with SBE for the payment of an application fee equal to $500 per meter/installation
to Idaho Power on the City’s behalf. The $5,000 fee is refundable so long as the City completes
installation of the solar panels within the 12 month deadline, or if Idaho Power decides not to award
a Capacity Reservation to the City as discussed in the Idaho Power Overview. If the City Council
decides not to proceed with the Idaho Power Pilot Program, the City will have to repay SBE the
$5.000 paid by SBE on the City’s behalf.

SBE sent staff a proposal packet with draft documents outlining the terms, conditions and cash flow
models for a public/private partnership geared towards taking advantage of Idaho Power’s Oregon
Solar Photovoltaic Pilot Program.

If a lease/financing contract between SBE and the City is approved by the Council, SBE will
purchase the panels at SBE’s expense, as well as install and maintain the panels in accordance with
Idaho Power’s specifications and timelines. SBE will lease the space required for the project from
the City at the cost of $1 per year until full ownership of the project is transferred to the City. SBE’s
proposed financing arrangement would allow the City to own the solar panels at no additional cost
after a period not exceeding eight years, by the end of which time SBE will have recouped their
investment costs through Idaho Power’s Volumetric Incentive Payments due to the City under the

pilot program.

SBE’s intent is to build these solar photovoltaic installations at no cost to the City, and projects that
this project will bring approximately $204,000 in revenues to the City over the first 15 years. Staff
recognizes that this projection is based on assumptions that may prove to be inaccurate. A net
metering agreement that would help offset electricity costs at each installation location can be
negotiated with Idaho Power at the end of the 15 year Energy Sales Agreement. The overall life
expectancy of the equipment to be installed is 25 vears.

RECOMMENDATION:
Staff is requesting Council authority as follows:

1) For City Manager to sign an intent letter with SBE stating that the City will
participate in Idaho Power’s Oregon Solar Photovoltaic Pilot Program if SBE is able to generate an
agreement that satisfies the City’s terms and conditions.

2) For staff to continue negotiations with SBE 1o finance the City’s participation in

Idaho Power’s Oregon Solar Photovoltaic Pilot Program. Staff will bring any proposed contracts
with SBE and Idaho Power to the Council for its approval.

35




PROPOSED MOTIONS:

1) *I move that the City Council authorize City Manager to sign an intent letter with SBE stating
that the City will participate in Idaho Power’s Oregon Solar Photovoltaic Pilot Program if SBE is
able to generate an agreement that satisfies the City’s terms and conditions.”

2) “I move that the City Council authorize City staff to continue negotiations with SBE to finance the
City’s participation in Idaho Power’s Oregon Solar Photovoltaic Pilot Program.”

36



site based energy
21 Lomet Lane

i PO. Box 1437
Document Submittal Box 343
Hailey, ID 83333
208.928.7583
Job: City of Ontario Solar FIT
Project

Date: 12/12/11
Subject: Submittal of documents related to the City of Ontario Solar FIT Project

1. Document Submittal

2. City of Ontario Project 12_09_2011

3. Appendix A — SBE-Ontario Ground Lease Draft 12_09_2011

4. Exhibit A1 = Legal Description of Land — City Hall 12_09_2011

5. Exhibit A2 — Legal Description of Land — City Shop 12_09_2011

6. Exhibit A3 — Legal Description of Land - WWTP 12_09_2011

7. Exhibit A4 — Legal Description of Land — Airport (Golf Course) 12_09_2011

8. Exhibit A5 — Legal Description of Land — WTP 12_09_2011

9. Exhibit B1-B9 — Description or Depiction of Premises 12_08_2011 (will be broken apart
for final ground leases)

10. Exhibit C — Schedule 88 Oregon Solar PV Pilot

11. Exhibit D — Energy Sales Agreement 2011

12. Addendum 1 — Ontario Solar Project Cash Flow — 8 Year Model
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site based eneargy

City of Ontario Solar PV Project
A Public/Private Partnership

F.C. Beoe 3432 Hailey, 1D 83333 www sizebasedenergy.com 208.928.7583
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Executive Summary.

Renewable energy development and ownership is attractive to many people, but the process to
develop these projects is very challenging. Bringing all the pieces together to ensure the proper
stakeholders are involved and their needs are met is the primary responsibility of the developer.
Site Based Energy has diligently been working on doing just that by bringing all the stakeholders
together to build the most cost effective, community minded renewable energy solar project for
the City of Ontario (City).

Normally energy projects, including renewable energy like solar, are privately built or built by
the local utility. However, in an area with few incentives, low utility rates, and a difficult
financial landscape, public-private partnerships, can be used to achieve the goals of greater
energy independence and lowering our environmental impact.

By combining public assets with private capital, experience and tax appetites, we hope to
develop a community based solar project for the City at no cost to the City while bringing a
revenue generating asset over the life of the system to the community.

The following document is an outline of the many issues Site Based Energy is addressing in
order to answer the following:

e  Why build a community energy project?

» How will the project work?

»  Who will own the project?

« How much revenue is the project expected to generate for Site Based Energy, the

Invertors, and Ontario?
e How will the project be financed?

Additionally we identify critical elements of a renewable energy project:
¢ Policy and incentives
e Utility contract
s Financing
* (Ownership transfer

We are confident that this project will be built at no cost to the City of Ontario and will bring
revenue to the City over the first 15 years of approximately $204,000

It is our hope that the City can approve our land lease agreement with reasonable conditions such
as: meeting any additional requirements brought by the City Council, City Manager, or City
Attorney, providing final financial estimates when the final investor has committed, and
providing final site designs.

P.O. Box 3432 Hailey, |D 83333 weyw Sitebazedencrpy.com 208.928.7583
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Project Snapshot:

Systems Specifications

System Size: 9x 9.9 (kW)DC=289.1kW DC
Characteristics: Ground & Roof Mounted

tilt approximately 22.5-45°

Annual Qutput: 117,000 kWh Annually
117 Megawatt—hours annually

2,925 Megawatt-hours / 25 years
Location: Ontario, OR

Start of Operation: Spring 2012

System Specification & Details (per cach unique

system — may vary according to site)

Item Quantity  Description/Unit

Modules 44 Solar World
SW225 Poly

Inverters 2 PV Powered
PVP4800

Source 4

Circults

Land 1,000  Square Feet

Requirement

Financial Terms

Power Purchase Agreement:

City of Ontario & Idaho Power enter a 15 yr power
sale @ 50,317 kwh

Land Lease: 8 vear lease w/ Ciry
Environmental Impact: 2,640 tons of carbon
over 25 years, equivalent 1o planting 1,300 trees or
driving 5 million miles

Financial Terms:

Site Based Energy will develop, build, and manage
the projects for the first 8 years before donating the
system to the City, free and clear, Site Based Energy
and the investors will own the project long enough to
pay for the cost of installation and financing fees,
which we have estimated will take 8 years, This
arrangement allows Site Based Energy to take
advantage of federal tax incentives and allows the
City to acquire a revenue generating system with no
upfront investment. It is estimated at this time that

this project will return approximately $200,000 to the

City over 25 years

F.0, Box 3437 Hailey, ID 83333

wwew sitebasedenergy.com 2089287583




Average Monthly Output per Meter (independent PV system)

Solar Electric (P Lwh Production by Month

2,000

1,500

1,000

500 -

Locations (See Appendix A: Lease Agreement for visual of proposed project premise at
each location.)

1-Aquatie Center 790-5W-3"AVE

2. Wastewater Treatment 2405 Malheur Drive

3. Wastewater Aerators 2405 Malheur Drive

4, Wastewater Lift Station 2405 Malheur Drive

5, City Hall 444 SW 4" Street

6. Public Works Shop 1551 NW 9" Street

7. Wastewater Plant 1900 SE 5™ Ave

8. Wastewater Treatment Ponds | 1900 SE 5" Ave

9. Golf Clubhouse 1345 Golf Course Road
10. Golf Pumphouse 1345 Golf Course Road
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Project Summary:

Project Description

Site Based Energy (SBE) proposes to use a Public-Private Ownership Structure for the purposes
of building and operating a solar photovoltaic (PV) project on the “host™ (City) property. The
purpose of this structure is to allow the City to take advantage of the volumetric incentive rate
(VIR) program offered by ldaho Power. The VIR program will guarantee a set electric rate (31.7
cents) for the purchase of power generated by the solar PV project, a rate approximately 5 times
higher than the current rate paid by typical small commercial customers. This one time
opportunity for the City can be augmented by a partnership with a private entity, SBE, to take
advantage of current federal tax incentives to reduce the overall capital cost, which will be the
burden of SBE, not the City.

To accomplish this task, SBE will be responsible for all permitting, design, procurement,
construction, financing and maintenance of the plant until ownership is turned over to the Host.
A limited liability corporation (LLC) will be created for this project for the sole purpose of
owning this project. The LLC will also enter into an Q&M contract with SBE to operate and
maintain their asset until the project is turned over to the City.

Project Location:

The LLC will lease the space required for the project from the City for $1 per year while the LLC
owns the project. That lease will terminate when full ownership of the project is transferred to
the host at the end of year 8.

Project Financing & Ownership:

The LLC will be responsible for providing the upfront capital for the project. Project payback
and future revenues will be realized through the sales of electricity produced by way of an Energy
Sales Agreement between the project owner(s) and Idaho Power, The project will be initially
owned by a LLC during the payoff period before full ownership with all associated rights and
risks is transferred to the host. The host will continue to pay their electricity bills in the same
manner as is currently performed with the exception of transferring the credit associated with the
renewable energy production to SBE every month or quarter. As the VIR has been awarded, but
the project has not commenced, both parties agree to work exclusively with one-another, and in
good faith to execute the project in a timely and organized manner.

The LLC will contractually transfer full project ownership once all upfront capital investment,
any and all interest, and all project associated maintenance is paid in full. SBE estimates this to
be 8 years from project commissioning. Assuming 8 years to ownership transfer, the balance of
the VIR - Energy Sales Agreement (owned by City) will be 7 years (15— 8). At the end of the
VIR contract, the City will transfer the solar project to net metering contracts as per Idaho
Power's Schedule and receive credit at net metering rates. Please refer to ldaho Power VIR
documentation for further clarification: www.idahopower.com/oreponsolar

Incentives + Credits
+ The VIR is the only state level incentive for the State of Oregon. Other state level
incentives for the State of Oregon do not qualify for VIR projects through Idaho Power.
= Financial modeling performed by SBE is predicated on achieving safe harbor prior to
December 31, 2011 as per Federal Department of Treasury payment in licu of Investment
Tax Credit. HR. 4853, 12/17/2010

£sbe
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¢ The LLC will also claim all rights to depreciation associated with the project under
Modified Accelerated Cosi-Recovery System (MACRS) + Bonus Depreciation. (26 USC

§ 168(e)(3)(B)(vi)

Oiperations and Maintenance;

SBE will be responsible for the operations and maintenance of the project, but reserves the right
to sub-contract that work to either the City or another qualified entity.

The LLC and/or SBE will provide the City with funds for the entire inverter replacement cost,
including labor,

After the City acquires the land, they can continue to engage SBE for operations and maintenance
or they can terminate the operations and maintenance agreement at their discretion.

Local Emplovment;

SBE is committed to using local sub-contractors where financially and logistically feasible.
However, we reserve the right to use no local labor if it is technically, financially, or otherwise
unfeasible.

Responsibilities:

SBE will assume responsibility for building the project within the approved project budget. SBE
assumes responsibility for any and all defects in workmanship during our ownership, and will
honor all warranties expressed. SBE will not assume responsibility for direct or accidental
damage that may occur onsite after ownership transfer as a result of local conditions. SBE will
have full bonding for the project and has all the necessary insurance licenses required to complete
this work in Oregon.

Installation:

Image showing high angle (approx 30°) ballasted solar system as proposed for a flat roof,
Ballasted system allows for non-penetrating solar array that is anchored with concrete blocks
lying in an aluminum tray.

P.O. Box 3432 Hailey, ID 83333 i, sitebasedenergy com 208.928.7583
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Image below is an example of similar installation type as proposed for a sloped metal roof. The
proposed system is composed of an aluminum rail / footing framewaork that is attached to the
roofing structural members. The array is designed to align parallel to the roof and separated
approximately 2-37 from the roof.

Image below is an example of a ground mount installation. The proposed system is an aluminum
rail and steel post racking system with a concrete footing. The array is designed to face due south
at a 45 degree angle.

€soe
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Projected Revenue:

Introduciion

Site Based Energy (SBE) has completed a preliminary review of:

-

Site feasibility

Upfront and annual costs and equipment replacement

Insurance, permitting, environmental, and regulatory requirements
Projected power production

Estimated power sales rate after initial VIR

Project financing during LLC ownership period

There is always uncertainty when producing projected project revenues and net income. SBE has

diligently reduced as many of these uncertainties as possible and will continue to reduce uncertainty

through the construction and O&M periods. For the purposes of this project, SBE will assume all

financial obligations associated with the project during the first 8 years, including, but not limited to:

lower than expected production, faster than expected degradation, increased insurance premiums,

excessive soiling, and increased O&M costs.

After the City assumes ownership of the City, the City will assume all of the financial obligations for the

same identified items. For that reason, we have generated a high revenue case and low revenue case for

the time period the City will own the systems. It should be noted that both the high and low revenue

cases are still conservative overall. As it is highly unlikely that every assumption we have will tilt to the

maximum in one direction, we are confident the systems will perform at or above the average of the two

cases and have included the mean case as well. For full disclosure, we have also included the

assumptions for each revenue case.

‘We have projected the city will make approximately $204,000, with a range between $166,000 and

3243,000.
£sb
A\ A
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Owverall Revenue Projection for the City of Qntario

5300000 —
5250,000 —
5200,000
5150,000

S100,000
o al
- |.‘. | )
9 10 11 12

Net Cumulative Cash Flow
Years9-25

13 14 15

B lowCase ®Highlase

Owerall assumptions with implications include:

Projections for the City’s revenue start at yvear 9.

Operations and maintenance costs are based on the expected cost to Site Based Energy and
include our 3" party insurance for each project. The insurance cost and labor costs could be
substantially lower for the City. We have taken average O&M costs that include the cost of
inflation.

We have added a capital replacement fund inte our financing model for replacement of the
invertors at year 12. We have used the full budgeted amount required for inverter replacement,
including installation, at today’s cost. However, inverter costs have been dropping annually and
are expected to drop considerably more over the next 12 years as market adoption picks up. The
cost of labor is expected to increase however, and will likely result in a similar overall
replacement cost. We have included 8/15 of the cost of replacing the inverters in the capital
replacement fund as we will own the system for 8 years out of the 15 year expected life of the
project. In addition, the annual revenue for just one year will be enough to replace the inverters,

which means the City could replace the inverlers in any given year with the previous year's

FEVENuEes.
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High Revenue Case

$300,000

5250,000

|
T

$200,000 |

5150000 ‘7

5100,000 l_ _I
S50,000 - . L
5' | - T T T T

g 10 11 12

13

CashFlowinYear | 9 | 10 | 11 12 13 14 15
O0&M Cost (000 (3001 (3000 (25500} (2000 (3000) 130
Energy Production (KWh /
year) (@ 10% loss / 25 year rate 131237 130,581 129 928 129.279 128,632 127 589 127,349
Energy Revenue from FIT  $41502  $41394  § 41,087 § 40981 5 40776 % 40573 § 40370
Net Metering (i@ 3% annual wiility cost increase)
Net Anoual Cash Flow  $35602  $383%4 & 38187 § 15481 & 37776 8§ 37573 % 37370
Cumulative Cash Flow 538602 $7699 S5 115184 § 130,665 § 168442 5§ 206014 5 243384

High case assumptions with implications include:

« (O &M costs of £3,000 annually is minimal

e Panel losses of 10% over 25 years and 3% electricity rate escalation are low end for industry

estimates

P.O. Box 3432 Hailey, |0 83333
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o Revenue (ase

Low case assumplions with implications include:
e O &M costs of $5,000 annually is high
* Panel losses of 20% over 25 years and 1% electricity rate escalation are high end for industry

estimates

PO, Box 3432 Hailey, 1D 83333
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| CashFlowinYear| 9 [ 10 [ n1 [ 12 ) B v s e T
O&MCost 5000 3000 (S000) {25300 i S0KI0 (30007 {500
Energy Production (kWh / year)
@ 20% loss / 20 year rate 105208 102,073 100,950 90,840 03,741 07,655 9h,581
Energy Revenue from FIT 32717 32357  $3200 F N9 5 31300 £ 30957 % 30416
Net Metering (@ 3% annual utility cast increase)
Net Annual Cash Flow 527717 §27357 827000 % 6149 § 26301 § 25057 & 15616
Cumaulative Cash Flow 527717 555074 582075 § 85224 % 114,525 S 140482  § 166,098
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Financial Summary:

Do to the uncertainty with our investors; we are still working through a financial summary that outlines
the project cash flow. We can release the expected purchase price range for this project. The total project
cost is expected to be approximately $7.25/watt to $7.75/watt. For this breakdown, we assume we will
build 9 projects at 9.9kW/project for a total project cost range of $645,975 and $690,525. The
breakdown for that cost is:

Category Low High

Construction: $5.53 $5.83/watt (parts and labor)

Financial Analyst Fee: 50,82 $0.82/watt (already under contract and deposit paid)
Development Fee: 50.90 §1.10/watt (legal, accounting, project development)
Total: §7.25 B7.75/watt

Total: (89.1kW) 5645,975 $690,525

€sbe
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Timeline for Public-Private Partnership Project:

Current Status Visual Outline

Executive Summary: Complete <

Site Control: City Vote Required -«

Financial Analysis: Ongoing < Preliminary Design/ __ Ownership Model
Interconnect Identified

&

Community Support: City Vote
Required

Utility Support: Complete <

F Y

Financing: Contingent upon site
control

Build Out; Winter/Spring 2012 <—

O&M: 2012 and on -

-

£sbe
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Financial/Ownership Structure Questions:

* Who will own the project?

SBE will own and operate the project through the initial approximate 8 years. After SBE has
built the project and recouped its costs, the project will be turned over to the City of Ontario as a
donation or for a nominal $1 transfer fee.

» What is SBE's role in the project?

SBE has three roles in the project. The first role is the project developer. As project developer,
SBE has spent the past 4 months putting together all of the pieces necessary to build this project
[or the City. including, but not limited to: initial project feasibility, project application preparation
and submittal, legal, permitting, zoning, financing, construction estimates, and preliminary
procurement. The second role will be the project constructor. As project constructor, SBE will
build the project at the lowest possible cost for the investors, and thus the City. SBE will be
responsible for meeting all the expectations normally reserved for a general contractor, including
procurement, construction, workmanship, budget, and timeline. The third role is the project
operator. As project operator, SBE will be responsible for operating and maintaining the
investment. SBE will be responsible for routine inspections and maintenance, warranty parts and
labor, insurance, and major equipment replacement.

e What is the anticipated installed cost of the project?
The anticipated initial turnkey cost of the project is currently expected to be $7.25-87.75/watt.

s What incentives are the owners eligible to receive?

Federal Investment Tax Credit, MACRS, Volumetric Incentive Rate

What revenues will be generated by the project?

The annual revenues for the total project are expected to be approximately $40,000 in the first
year. Each year will see slightly lower revenues as the equipment degrades about 1% per year.
The annual revenues by year 15 are expected to be about $36,000. The revenues after year 15
will dependent on the current market rates at that time per net metering agreement with Idaho
Power.

= Who will be the beneficiaries of the revenues generated?

The beneficiaries of the revenues for the first 8 years will be the stakeholders in the LLC. After
that time period, the City of Ontario will be the beneficiaries of the revenues generated,

What roles will various partners and participants play in project development?

The City will lease the sites at $1.00 per year. The investors will inject the required capital to
build the project and will receive a modest return on their investment over the 8 years needed to
pay for the project. SBE will provide project development and EPC services and will be

€sbe
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reimbursed for all development, engineering, procurement, and construction services by the
investors, Idaho Power will pay for the power produced per the contract, initially assigned to

SBE followed by direct payments to the City.

s Who will provide operations and maintenance?

SBE will provide all O&M while the project is owned by the SBE. The City reserves the right to
enter into an agreement with whomever they choose to manage the project after it is turned over

to the City

« Who will pav for the inverter replacement cost?

SBE will start a capital replacement fund for the City that will be turned over when the project is
turned over to the City equal to a pro-rated portion of the cost to replace the inverter. The City
will be responsible for the remaining cost of the inverter at the time of replacement. Notes: We
have estimated the cost using the full replacement cost today. The product cost for inverters has
been steadily dropping and can be expected to be less than it is currently. However, the cost for
installation may go up, so we have used today’s overall cost of replacement for our analysis.

» Who will be responsible for project decommissioning?

The City will be responsible for decommissioning the system. However, the panels are expected
up to 30 years and the system is expected to generate revenue throughout their lifetime.

«sbe
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Technical Questions:

* What size will the project be?

Approximate 9 projects with a 9.9 kW nameplate capacity cach for total nameplate capacity of
Bo.1 kW,

s What is the expected production estimate?

Each site will have an actual interconnection production of approximately 13,000 kWh/vear for a
total production of 117,000 kWh/vear.

» How much space will the project require?

Each site takes approximately 1000 sqft.

® |z the project location confirmed?

Yes. See project summary and Land Lease Agreement

» How will the project be interconnected to the utility grid?

Connection will be connected to the grid near the site meter.

* What are the equipment design specifications?

All equipment to be industry standard UL listed equipment with a minimum 25 year warranty on
solar panels and 10 year warranty on inverters, Exact equipment to be determined at purchasing
based on market conditions but is currently expected to be:

» How and by whom will equipment be selecled. purchased. and installed?

SBE will provide all of the EPC needs. Equipment will be selected based on lowest cost panels
that meet minimum specifications. Equipment will be purchased to meet cost estimates and will
be installed in to meet all code requirements and will meet or exceed industry best practices.

» What permits need to be obtained?

Idaho Power Interconnection
Local building permits and zoning
Applicable environmental rles

» What will long-term operations and maintenance require”?

Yearly electrical and mechanical inspections, periodic panel washing, inverter replacement at 12
to 15 years, decommissioning study at 15 and 25 years. Decommissioning is not factored into the
projections.

€sbe
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Special Purpose Entity Model:
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Statement of Qualifications:

Introduction

Site Based Energy, lic. (SBE) is a full service energy management and renewable energy engineering,
procurement and construction firm with over 45 years in combined experience in energy business and
construction.

SBE is a professional business providing a broad range of comprehensive energy solutions including
designs and implementation of energy savings projects, energy infrastructure, power generation and
energy supply. SBE performs in-depth project analysis, designs energy solutions, installs designed
systems, and maintains systems to ensure energy savings during the payback period.

Energy Services

SBE offers a full scope of services for the renewable energy industry.
# Strategy and Planning

*» Resource and Site Assessment

% Policy & Compliance

%+ Environmental & Permitting

% Design & Engineering

% Procurement, Construction, Interconnection, O & M

%+ Financial Analysis

% Financing, Performance Based Contracting

£sbe
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Principal Contacts

Paul Conrad — President / CEO
Business Development, Administration

pauli@sitebasedenergy.com

Paul is the founder of SBE and is in charge of Business Development , Administration, and Finance. Paul
has over 20 years experience in construction and business development, with projects representing more
than $100 million in gross revenue. An early adopter of green building techniques, including on and off
grid power systems, the principal manages a stable, opportunistic team that excels at bidding and building
in conjunction with best-in-class subcontractors and suppliers. The team’s experience and strengths
(development, project analysis, execution, scheduling, budget control) are well suited to the field of
renewable energy.

Jon Riley — COO

LEED AP

Business Development / System Design and Engineering
Joniwsitebasedenergy.com

Jon has been in the solar industry for over 6 vears. Jon excels in design, engineering integration,
procurement and financial analysis for a variety of renewable energy and efficiency applications. His
proficiency in solar design and analysis software, a strong understanding of building and construction,
coupled with detailed estimating and scheduling abilities make Jon a versatile and very important member
of the SBE team.

Leif Elgethun — Senior Vice President
PE, LEED AP

Business Development / Management
Leifi@sitebasedenergy.com

Leif brings the ability to put the pieces of a site-based energy plan together. With his prior experience as a
renewable energy consultant for agriculture, he’s no stranger to the needs of farmers and business owners,
nor to the perseverance and hard work it takes to develop successful energy projects. He also brings a
depth of knowledge regarding energy’s future, from conservation to renewables to distributed generation,
with a strong engineering background (B.S. Chemistry, Chemical Engineering, Mathematics and P.E.,
Idaho) and special focus on sustainability (LEED AP), as well as first-hand knowledge of the energy
landscape as Vice-Chair of the Idaho Chapter of US Green Building Council and as an active participant
in the Idaho Strategic Energy Alliance Energy Efficiency and Conservation Task Force. He sees Site
Based Energy as offering something new: a team that understands the energy development process from
beginning to end, focus on an overlooked market and a commitment to finding the best technology for
each client.

£sbe
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Peter ChalTey

NABCEP Certified PV Installer

Solar Energy Design and Installation Expert
chaffnot/@omail.com

Peter has worked in the solar field for over 16 years, designing and installing PV and thermal systems
throughout Idaho. Peter was one of the first NABCEP Certified professionals in the State of Idaho (2003)
and has completed advanced PV design training at Solar Energy International. Peter is very
knowledgeable and experienced team member, drawing on 8 years of solar project management. Peter
was educated in the UK with a 2 year electrical engineering degree and a 3 year apprenticeship with
British Telecomm,

Glen Carsten

Project Management
Mechanical Contractor
slenfrsitebasedenergy.com

Glen 15 a co-founder of SBE and leads auditing, design and construction teams, and manages the O&M
side of the company. Glen has 22 years experience in Commercial/Industrial Mechanical design and
installation, with over 5 years of renewable energy design and installation experience. Glen is Energy
Star Certified, LEED certified. a member of the United States Green Building Council and a member of
the Associated Builders and Contractors of America and an integral part of the company’s dynamic and
progressive approach.

Trent Stumph
Environmental & Permitting
trentisitebasedenergy.com

With a background in Natural Resource Management and Environmental Conservation Trent has 22 years
of experience in environmental consulting, planning and policy work in the Inter-Mountain West.
Working on and managing diverse environmental projects including: environmental evaluations,
environmental remediation, landscape restoration, wildlife studies, regulatory compliance and permitting.
Working for and cooperatively with landowners, corporations, environmental organizations, cities, states,
government agencies, and other resource consultants has provided him valuable experience that brings
innovation to demanding resource management projects. With his commitment to provide timely,
professional and cost-effective solutions for our clients Trent brings added dedication to the SBE team.
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Project Profile — Torrence:

Location:

Torrence Residence

2 Pioneer View Dr

Hailey, 1D 83333

Contact Paul Conrad for a tour: pauliisitebasedenerev.com, 208-309-1200

HYBRID GRID-TIED RENEWABLE ENERGY SYSTEM — GRID TIED WITH EMERGENCY
STANDBY FUNCTION

24 X 230 WATT REC POLYCRYSTALLINE PANELS

DPW MULTI-POLE MOUNTING STRUCTURE —~ ADJUSTABLE TILT

XANTREX XW 6048 INVERTER

48 VOLT BATTERY BANK COMPOSED OF 24 X CONCORDE PVX 9150T BATTERIES
AUTOMATIC TRANSFER SWITH INTEGRATED WITH PV SYSTEM AND GENERATOR
SYSTEM

£sbe

P.O. Box 3432 Hailey, ID 83333 weww sicebysedenergy com 208.928.7583
59




Site Based Energy Financial Statement:

&0

1:45 01 Site Based Energy LLC
120911 Balance Sheet
Accrual Basis As of December 9, 2011
Dec 9,11
ASSETS
Current Assals
Checking/Savings
10010 - DL Evans Bank 1002981
Tolal Checking' Savings 1002e9
Accounts Receivable
12000 - Accounts Receivable 110,380.77
Todal Accounts Recelvabie 110,380.77
Other Current Assets
12100 « Inventory Assel 55885448
13000 « Loans 1o HydroGen LLC 13.500.00
Total Other Current Assels 5,386 45
Total Current Assets 18G. 77 16
Other Assels
18004 - S1art-Up Costs W74
Total Other Assals ABTITA4
TOTAL ASSETS BB.SHJU
LIABILITIES & EQUITY
Liabilities
Current Liabilitles
Accounts Payable
20000 - Accounts Payable 2575747
Total Accounts Payabla 2575747
Other Current Liabilities
24000 - Payroll Liabiltties 402069
25000 - Paul Conrad Loans 190,203.20
25500 - Use & Sales Tax Payable
25510 - ldaho Sales Tax A.066.23
25500 « Use & Sales Tax Payable - Other -1, 63461
Todal 25500 - Use & Sales Tax Payable 123162
Todal Other Current Liabilithes 186,355 51
Taotal Current Liabilities 22211268
Total Liabilities 22211258
Equity
0200 - Trent Stumph Equity 40.000.00
30404 - Paul Conrad Equity 3,000.00
30600 - Jolyon Sawrey Equity 527235
3BE00 - Ghen Carsten Equity 2.000.00
Het mcome -44 BTD.73
Total Equity £.401 62
TOTAL LIABILITIES & EQUITY 22851430
£/sP
A
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Resources:

# Idaho Power Oregon Solar Photovoltaic Pilot Program
http:/fwww.idahopower.com/AboutUs/Business ToBusiness/Generationinterconnect/oregonSolar
Photovoliaic _advance.ctm

e Cooperative Community Energy
hitp:/cooperativecommunitvensray _com/

o  NW Community Energy
httpe/mwecommunitveneryy. org!

= Solar America Cities (DOE)
hip:/fsolaramericacommunities.energy. gov/

s Department of Energy
htrpwww. eneray. gov/

s National Renewable Energy Laboratory
hitp:/Swwwnrel.gov!

» Energy Efficiency and Renewable Energy (US Department of Energy)
hupewww. eere. energy. gov!

¢ Solar Energy Industries Association
e dfwww seia.orgl

e Solar Electric Power Association
hitp:fwww.solarelectricpower.org!

» Northwest Seed
http:dfwww . mwseed. ore

s [Interstate Renewable Energy Council
hup:firecusa,org!

s In My Backvard (National Renewable Energy Laboratory)
htepwwwnrel, gov/eis imby/

s Idaho National Laboratory
herps:finlportal.inl.coviportal/server, pt/icommunity/home

» New Energy Cities

hitpsinewenergyeities. ors

* Climate Solutions
hup:elimatesolutions.orad
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SOLAR PROJECT GROUND LEASE

among

CITY OF ONTARIO
“Landlord”

and

SITE BASED ENERGY LLC
an Idaho limited liability company,
“Tenant”

Dated: December , 2011

3. APFENDIX A - SBE-ONTARIO GROUND LEASE DRAFT 11_0961‘%011 [11296-4]



SOLAR PROJECT GROUND LEASE

THIS SOLAR PROJECT GROUND LEASE (this “Lease™) is made and entered into as
of December 2011 (the “Effective Date™) by and between CITY OF ONTARIO, a
city incorporated under the laws of the State of Oregon (“Landlord”), and SITE BASED
ENERGY LLC, an Idaho limited liability company (*“Tenant”). Capitalized terms used and not
otherwise defined herein have the meanings set forth on Schedule A.

RECITALS

A, Landlord owns certain real property in the city of Ontario, State of Oregon,
legally described on Exhibit A, attached hereto and incorporated herein (the “Land™).

B. Tenant desires to ground lease a portion of the Land from Landlord as legally
described or graphically depicted on Exhibit B, attached hereto (the “Premises”), in order to
construct, maintain and operate a photovoltaic power system and related improvements (the
“System”) in accordance with that certain Schedule 88, Solar Photovoltaic Pilot Program (the
“Program”) established by Idaho Power Company, an Idaho corporation (“Idaho Power”), a
copy of which is attached hereto as Exhibit C (the “Program Requirements”).

C. Landlord has determined it is in the public interest to lease the Premises, not
needed for public purposes, to Tenant for the implementation of the Program and the operation
of the System in accordance with the terms and conditions contained herein.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, and
for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Landlord and Tenant hereby agree as follows:

1. Land; Access.

Commencing on the Effective Date, Landlord hereby leases to Tenant, and Tenant
hereby leases from Landlord, the Premises. Tenant acknowledges that it has examined the
Premises and accepts the same as being in the condition called for by the Lease. Tenant, its
agents, contractors, approved third parties and employees, and lenders, have a non-exclusive
right of ingress and egress over the Land to access the Premises to carry out the purposes set
forth in this Lease, which right of access may not be terminated by Landlord during the Term of
this Lease.

2. Term.

2.1 Construction Term. The initial term of this Lease (the “Construction
Term”) shall commence on the Effective Date and continue until the Operation Date, as defined
in the Energy Sales Agreement, substantially in the form attached hereto as Exhibit D.

2.2 Operations Term. The operations term (the “Operations Term™) shall
commence upon the expiration of the Initial Term and continue to that date which is the later of
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(i) eight (8) vears or (ii) that period of time necessary to collect the Assigned Payments in an
amount sufficient to pay the Initial Development Costs of the construction of the Project,
provided however that the Operations Term shall not be longer than fifteen (15) years.

2.3  Service Term. Upon the written election of Tenant to Landlord, the
Service Term (the “Service Term™) shall commence upon the expiration of the Operations Term
and continue for the remainder of the term of the Energy Sales Agreement unless earlier
terminated by Landlord or Tenant at the end of any calendar quarter upon not less than six (6)
months notice.

The Construction Term, Operations Term and Service Term shall be referred to
collectively herein as the “Term”.

3. Rent; Assignment of Pavments.

3.1 Rent. Commencing on the Effective Date and continuing through the
Expiration Date, Tenant shall pay to Landlord at the place directed by Landlord, rent in the
amount of One Dollar ($1.00) per year (the “Rent”), which shall be paid on the first (1st)
husiness day of each calendar year of the Term.

3.2 Assignment of Volumetric Incentive Payments. During the Term and
as additional consideration for the services provided by Tenant hereunder, Landlord assigns and
conveys to Tenant, as a Qualifying Assignee pursuant to the Program, one hundred percent
(100%) of the Volumetric Incentive Payments Landlord receives from Idaho Power pursuant to
the terms of the Energy Sales Agreement (“Assigned Payments™). Landlord shall pay to Tenant
the Assigned Payments within ten (10) days of receiving the Volumetric Incentive Payments
from Idaho Power.

3.3 Interest and Late Charge. On default in payment of any installment of
Rent or payment of Assigned Payments on the date on which such installment or payment is due,
the defaulting party shall also be obligated to pay a late charge of four percent (4%) of the
amount due. Any amounts payable under this Lease shall bear interest from the date due at the
rate of eighteen percent (18%) per annum.

4. Construction and Ownership of the System and Improvements.

4.1 Construction of System. During the Construction Term, Tenant shall at
its sole cost and expense construct the System on the Premises in accordance with the provisions
hereof and the Program Requirements. Prior to commencing construction of the System, Tenant
shall submit to Landlord, for its review, preliminary plans in sufficient detail to enable Landlord
to determine the design, style and character of the proposed System. Landlord shall provide
Tenant will all necessary information and support and cooperation as may be reasonably
necessary to complete the construction and installation of the System and Improvements on the
Premises during the Construction Term.

4.2 Other Improvements. Subject to Landlord’s prior written approval,
which approval shall not be unreasonably withheld, Tenant shall have the right to make
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improvements and alterations to the System as Tenant from time to time deems necessary or
desirable in connection with the use permitted under Section 7.1 below.

43 Legal Requirements. All construction, alteration, maintenance, repair,
replacement or renewal of the System shall be in accordance with applicable Legal
Requirements. Landlord shall cooperate with Tenant in all respects in connection therewith,
including the execution of any applications, consents or other instruments upon request. Tenant
shall pay all fees and costs reasonably necessary to comply with such Legal Requirements.

4.4 Ownership of the System. The System shall be and remain the sole
property of Tenant until conveyed to Landlord at the end of the Operations Term. Upon
termination of the Operations Term, Tenant shall convey the System to Landlord by bill of sale
for a purchase price of One Dollar ($1.00).

5. Operations of System and Improvements.
51 Taxes.

(a) Tenant shall pay in full and discharge, or cause to be paid and
discharged, prior to delinquency, all personal property taxes assessed on the System.

(b) Landlord shall be responsible for and pay when due all taxes
assessed on the Land, if any.

5.2  Liens. Tenant shall keep the Land free from any liens arising out of work
performed, materials furnished to or obligations incurred by or on behalf of Tenant. If any
mechanic’s or materialmen’s lien is filed against the Land for work claimed to have been done
for or materials claimed to have been furnished to or obligations incurred by Tenant, Tenant shall
discharge the same as soon as reasonably practical. Tenant shall have the right to contest any
such liens if it notifies Landlord of its intention to do so; provided, that Tenant shall diligently
prosecute any such contest, at all times effectually stay or prevent any official or judicial sale of
the Land under execution or otherwise, and pay or otherwise satisfy any final judgment
adjudicating or enforcing such contested mechanics or other lien claim and thereafier procure
and record a release and satisfaction thereof. Landlord agrees to cooperate fully with Tenant in
good faith during the course of such contest.

5.3  Utilities. Tenant shall pay all charges for gas, electricity, light, water,
telephone service, refuse and all other public or private utilities or services which shall be used in
or charged against or in connection with the use of the Premises during the Term of this Lease.
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6. Maintenance. Tenant shall maintain the Premises and the System in a good state
of repair, subject to ordinary wear and tear, in accordance with the Program Requirements and
prudent industry practices. Tenant shall not cause or permit waste, nuisance, contamination, or
other similar act upon the Premises. Subject to Section 16 below, Tenant shall at the expiration
of this Lease surrender and deliver the Premises in as good condition, normal wear and tear
excepted, as hereafter improved.

T Use.

7.1  Permitted Use. Tenant is permitted to use the Premises for the design,
construction, and operation of the System and Improvements, and for no other use or purpose
without the prior written consent of Landlord, which consent shall not be unreasonably withheld,
conditioned or delayed.

7.2 Legal Compliance. Throughout the Term, Tenant shall promptly comply
in all material respects with all Legal Requirements and Program Requirements that may apply
to the Premises, Systems and/or to the Improvements, to the use or manner of uses of the
Premises, System or the Improvements. Tenant shall have the right, after prior written notice to
Landlord, to contest by appropriate legal proceedings, diligently conducted in good faith in the
name of Tenant or Landlord or both and without cost or expense to Landlord, the validity or
application of any Legal Requirement; provided, that if any lien or charge would be incurred by
reason of any delay in compliance with such Legal Reguirement, Tenant nevertheless may
contest the matter and delay compliance, provided, that such delay would not subject Landlord to
civil or criminal liability or fine, and Tenant fumishes to Landlord security, reasonably
satisfactory to Landlord, against any lien or charge by reason of such contest or delay. Landlord
shall execute and deliver any appropriate papers that may be necessary or proper to permit
Tenant to contest the validity or application of any Legal Requirement, provided all the
requirements of this Section have been satisfied by Tenant and Landlord will incur no cost (or
Tenant shall have agreed to reimburse such cost).

8. Representations and Warranties of Landlord.

As of the Effective Date and during the Term, Landlord hereby represents and warrants
that the following is true and correct in all respects:

8.1.1 Landlord is a city duly incorporated under the laws of the State of
Oregon.

8.1.2 Landlord is authorized by the laws and regulations of the State of
Oregon and the ordinances of the Landlord, including but not limited to the laws, regulations,
and ordinances governing leasing of public property, procurement of goods and services, and
conduct of public meetings, to enter into this Lease and to carry out its obligations hereunder.

8.1.3 Landlord has duly authorized the execution and delivery of this
Lease, which is the legal, valid and binding obligation of the Landlord, enforceable against the
Landlord in accordance with its terms.
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8.1.4 Neither the execution and delivery of this Lease, the
consummation of the transactions contemplated hereby, nor the fulfillment or compliance of the
terms and conditions of this Lease conflicts with or results in a breach of any of the terms,
conditions, or provisions of any restriction or any agreement or instrument to which the Landlord
is now a party or by which it is bound, or constitutes a default under any of the foregoing or
results in the creation or imposition of any prohibited lien, charge or encumbrance of any nature
whatsoever upon any of the property or assets of the Landlord under the terms of any instrument
or agreement.

8.1.5 To Landlord’s knowledge, there is no litigation pending or
threatened against Landlord affecting its ability to perform its obligations under this Lease.

9, Further Agreements.

9.1 Interconnection Application — Part B. Landlord shall submit the
Interconnection Application — Part B (the “Interconnection Application™) to Idaho Power on or
before December 19, 2011, which is the deadline established by Idaho Power. Tenant shall
provide Landlord with all necessary information and support and cooperation as may be
reasonably necessary to complete the Interconnection Application — Part B and shall reimburse
Landlord for all application fees incurred in connection with the Interconnection Application. In
the event Idaho Power rejects the Interconnection Application, this Lease will terminate and be
of no further force or effect.

9.2 Energy Sales Agreement. Upon approval of the Interconnection
Application, Landlord shall, within thirty (30) days of receiving notice of such approval,
provide the information required by Idaho Power to execute the Energy Sales Agreement.
Landlord shall execute the Energy Sales Agreement as soon as practicable and no later than
thirty (30) days afier Tenant’s request.

9.3 Authorized Agent of Landlord. Landlord authorizes Tenant to serve as
Landlord’s agent and attorney-in-fact to communicate with the Oregon Public Utilities
Commission and Idaho Power and to execute any necessary documents on behalf of Landlord
regarding the Program and this Lease. Landlord shall execute the Consent Form attached hereto
and incorporated herein as Exhibit E, authorizing Idaho Power and Tenant to communicate
regarding the implementation of the Program, this Lease and all other transactions contemplated
by this Lease and the Program Requirements.

9.4 Tax Benefits. All tax benefits available to Tenant or Landlord as a result
of the construction and operation of the System, including, without limitation, the U.S. Treasury
Grant, established in Section 1603 of the American Recovery and Reinvestment Tax Act; the
Business Energy Investment Tax Credit, codified at 26 U.S.C. § 48; the Renewable Electricity
Production Tax Credit, codified at 26 U.S.C. § 45; and the Modified Accelerated Cost-Recovery
System + Bonus Depreciation, codified at 26 U.S.C. § 168, shall be for the benefit of Tenant, and
Landlord shall execute and deliver any assignments or other documentation, at no cost to Tenant,
required to assign any rights and benefits under such programs from Landlord to Tenant.
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9.5 Renewable Energy Certificates. Pursuant to the Program Requirements,
all Renewable Energy Certificates (also known as renewable energy credits, green tags, green
certificates, and RECs) associated with the System under any existing or implemented law,
regulation or ordinance are the property of the Idaho Power and neither Landlord nor Tenant
shall have any right, title or interest in such benefits or allowances.

10. Insurance.

10.1 Property Insurance. Tenant, at its sole expense, shall obtain and keep in
force at all times during the term hereof on all Improvements insurance coverage, with extended
coverage endorsement, including coverage against losses by fire, extended risk, vandalism, flood
and malicious mischief.

10.2 Liability Insurance. Tenant shall, during the entire Term, keep in full
force and effect a policy of comprehensive general liability insuring property damage insurance
and bodily injury with respect to the operations of the System by Tenant on the Premises, in
amount not less than $1,000,000.00 per occurrence, combined single limit.

10.3 Policy Form. Tenant shall provide Landlord with satisfactory evidence of
Insurance, and the current effective status thereof. All liability policies shall be issued naming
Landlord and Idaho Power as additional insureds or loss payees. All policies of insurance must
contain a provision that the company writing said policy will give to Landlord and Idaho Power
sixty (60) days notice in writing in advance of any cancellation or lapse or the effective date of
any reduction in the amounts of insurance. All public liability, property damage and other
casualty policies shall be written by insurance companies qualified to do business in the State of
Oregon with an A M. Best Company rating of A- or better.

10.4 Waiver of Subrogation. Whether loss or damage is due to the negligence
of either Landlord or Tenant or their agents or employees, or any other cause, Landlord and
Tenant do each hereby release and relieve the other and its agents and employees from
responsibility for, and waive their entire claim of recovery for, any loss resulting from business
interruption at the Land or loss of income from the Improvements or any loss or damage to the
real or personal property of either located anywhere in the Land or Improvements, arising out of
or incident to the occurrence of any of the perils which are covered by any all-risk direct physical
damage insurance policy now or from time to time carried by the parties hereto or any of the
perils which would be covered by the standard form of all-risk direct physical damage insurance
policy in common use in the State of Oregon for comparable properties. Each party shall cause
its insurance carriers to consent to such waiver and to waive all rights of subrogation against the
other party. Notwithstanding the foregoing, no such release by Landlord or Tenant shall be
effective unless such waivers are obtainable by each party.

11. Indemnification.

11.1 By Tenant. Tenant shall indemnify, protect, defend and hold Landlord
harmless from and against any and all claims, demands, losses, damages, costs, charges,
liabilities and reasonable attorneys’ fees arising from damage or injury, actual or claimed, of
whatsoever kind or character, to persons or property occurring in, on or about the Land, Premises
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or the Improvements, arising from the negligence or intentional misconduct of Tenant or
Tenant’s agents or employees, provided, however, that nothing herein shall require Tenant to
indemnify, protect, defend or save Landlord harmless from the consequences of Landlord’s
negligence or willful misconduct or the negligence or willful misconduct of any of Landlord’s
agents or employees.

11.2 By Landlord. Landlord covenants and agrees that it will at all times
during the Term indemnify, protect, defend and hold Tenant harmless from and against any and
all claims, demands, losses, damages, costs, charges, liabilities and reasonable attorneys’ fees
arising from damage or injury, actual or claimed, of whatsoever kind or character, to persons or
property occurring in, on or about the Land or Premises arising from the negligence or
intentional misconduct of Landlord or Landlord’s agents or employees or any default by
Landlord under the Energy Sales Agreement or Interconnection Agreement, provided, however,
that nothing herein shall require Landlord to indemnify, protect, defend or save Tenant harmless
from the consequences of Tenant’s negligence or willful misconduct or the negligence or willful
misconduct of any of Tenant’s agents or employees.

12. Damage or Destruction.

12.1 During the Operations Term. In the event of damage to or destruction
of the System or Improvements, by fire or any other casualty, during the Operations Term,
Tenant shall, at its sole cost and expense, restore, repair, replace, rebuild, modify or alter the
same as promptly as practicable to substantially their condition prior to said damage or
destruction. Tenant shall diligently carry out such repair, replacement, reconstruction and
rebuilding to full completion as soon as practical. All Insurance Proceeds shall be held in trust
and applied to the payment of such restoration as such restoration progresses; provided, however,
if Tenant determines, in its sole discretion, that restoration is not economically feasible then
Tenant shall have the right to terminate this Lease and shall have no further obligations
hereunder provided Tenant assigns the Insurance Proceeds to Landlord.

12.2 During the Service Term. In the event of damage to or destruction of the
System or Improvements, by fire or any other casualty, during the Service Term, Landlord shall,
at its sole cost and expense, instruct Tenant restore, repair, replace, rebuild, modify or alter the
same as promptly as practicable to substantially their condition prior to said damage or
destruction. Tenant shall diligently carry out such repair, replacement, reconstruction and
rebuilding to full completion as soon as practical. All Insurance Proceeds shall be held in trust
and applied to the payment of such restoration as such restoration progresses; provided, however,
if Landlord determines, in its sole discretion, that restoration is not economically feasible then
Landlord shall have the right to terminate this Lease and shall have no further obligations
hereunder and shall be entitled to retain any Insurance Proceeds.

13. Condemnation.
13.1 Total Taking.

(a) If all of the Land, the Premises or the System is taken or
condemned, by right of eminent domain or by purchase in lieu of condemnation, or, if such
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portion of the Land, the Premises, the System shall be so taken or condemned that the portion
remaining is not sufficient and suitable, in Tenant’s reasonable commercial business judgment,
to permit the restoration of the System and/or Improvements following such taking or
condemnation as a viable and functional economic unit, then this Lease, at Tenant’s option, shall
cease and terminate as of the date on which the condemning authority takes possession (any
taking or condemnation of the land described in this Section being called a “Total Taking™).
Rent and accrued Assigned Payments shall be paid to the date of such Total Taking.

(h) If this Lease expires and terminates as a result of a Total Taking,
the total award or awards for the Total Taking shall be apportioned and paid in the following
order of priority:

(i) Landlord shall have the right to and shall be entitled to
receive directly from the condemning authority that portion of the award which is
hereinafter defined as the “Land Award,” and Tenant shall not be entitled to receive any
part of the Land Award. The term Land Award shall mean that portion of the award in
condemnation that represents the fair market value of the Land as of the date of the
taking, considered as vacant and unimproved but encumbered by this Lease.

(i1) For any total taking during the Operations Term, Tenant
shall have the right to and shall be entitled to receive directly from the condemning
authority, that portion of the award which reflects the value of Tenant’s interest in the
System as provided in this Lease and in the leasehold estate, which is hereinafter defined
as the “Tenant’s Leasehold Award.”

(iii) It is the intent of the parties that the Land Award and the

Tenant’s Leasehold Award will equal the total amount of the awards respecting a Total
Taking.

(iv) If the court or such other lawful authority as may be
authorized to fix and determine the awards fails to fix and determine, separately and
apart, the Land Award and the Tenant’s Leasehold Award, such awards shall be
determined and fixed by written agreement mutually entered into by and among Landlord
and Tenant, and if an agreement is not reached within twenty (20) days after the
judgment or decree is entered in the proceedings, the controversy shall be resolved by
application to a court of competent jurisdiction.

13.2 Partial Taking. If during the Term, there is a taking or condemnation
that is not a Total Taking and not a temporary taking of the kind described below in Section 13.3,
this Lease and the Term shall not cease or terminate but shall remain in full force and effect with
respect to the portion of the Land and of the Improvements not taken or condemned (any taking
or condemnation of the kind described in this Section being referred to as a “Partial Taking™),
and in such event:

(a)  The total award or awards for the Partial Taking shall be
apportioned and paid in the following order of priority:
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(i) Landlord shall have the right to and shall be entitled to
receive directly from the condemning authority, in its entirety and not subject to any trust,
that portion of the award that equals the Land Award with respect to the portion of the
Land that is taken, and Tenant shall be entitled to receive any part of the Land Award;
and

(ii) Tenant shall have the right to and shall be entitled to
receive directly from the condemning authority the balance of the award.

(b)  Rent payable during the remainder of the Term after taking of
possession by said condemning authority shall be reduced on a just and proportionate basis
considering the relative value and square footage of the portion of the Land thus taken or
condemned as compared to the remainder thereof and taking into consideration the extent, if any,
to which Tenant's use of the remainder of the Premises shall have been impaired or interfered
with by reason of such partial taking or condemnation.

13.3 Temporary Taking. If the temporary use (but not leasehold title) of the
whole or any part of the Land shall be taken as aforesaid, this Lease shall not be affected in any
way and Tenant shall continue to pay all Rent and Landlord shall pay all Assigned Payments due
hereunder. The entire award paid as a result of such temporary use shall be paid to Tenant.

13.4 Proceedings. In any condemnation proceeding affecting the Land which
may affect the Landlord’s Estate and Tenant’s Estate, both parties shall have the right to appear
in and defend against such action as they deem proper in accordance with their own interests. To
the extent possible, the parties shall cooperate to maximize the award payable by reason of the
condemnation. Issues between Landlord and Tenant required to be resolved pursuant to this
Section 13 shall be joined in any such condemnation proceeding to the extent permissible under
then applicable procedural rules of such court of law or equity for the purpose of avoiding
multiplicity of actions and minimizing the expenses of the parties.

14.  Assignment by Tenant. Tenant may assign all or any part of this Lease without
Landlord’ consent.

15. Default and Remedies.

15.1 Tenant Events of Default. Upon the occurrence of any of the following
events (each, a “Tenant Event of Default”), Landlord shall have the remedies set forth
hereunder:

(a) Landlord fails to pay any Rent when due.

(b)  Tenant fails to perform any other term, condition or covenant to be
performed by it pursuant to this Lease within thirty (30) days after receipt of written notice of
such failure from Landlord or, if cure would reasonably require more than thirty (30) days to
complete, Tenant fails to commence performance within the thirty (30) day period or fails
thereafter to diligently and continuously pursue such cure to completion.
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(c) Tenant shall become bankrupt or insolvent or file any debtor
proceedings or have taken against such party in any court pursuant to state or federal statute, a
petition in bankruptcy or insolvency, reorganization or appointment of a receiver or trustee,
unless such filings are dismissed within sixty (60) days of filing; or Tenant petitions for or enters
into an arrangement for the benefit of creditors; or suffers this Lease to be taken under a writ of
execution.

15.2 Landlord Event of Default. Upon the occurrence of any of the following
events (each, a “Landlord Event of Default”), Tenant shall have the remedies set forth
hereunder:

(a) Landlord fails to pay any Assigned Payments when due.

(b) Landlord fails to perform any other term, condition or covenant to
be performed by it pursuant to this Lease within thirty (30) days after receipt of written notice of
such failure from Tenant or, if cure would reasonably require more than thirty (30) days to
complete, Landlord fails to commence performance within the thirty (30) day period or fails
thereafier to diligently and continuously pursue such cure to completion.

(¢c) Landlord is in default under the terms of the Energy Sales
Agreement, Interconnection Agreement or any other agreement with Idaho Power regarding the
ownership, operation, maintenance or any other matter related to the System.

15.3 Remedies. In the Event of Default, the non-defaulting party shall have all
rights and remedies available under law or at equity, including, without limitation, the right of
specific performance.

16.  Removal of Property. Upon expiration or sooner termination of this Lease,
Tenant shall remove all personal property not necessary for the operation of the System (whether
or not the System has been previously transferred to Landlord pursuant to the terms contained
herein) not attached to or made part of the Premises. The System and other personal property
affixed to the Premises shall become the property of Landlord and shall remain upon and be
surrendered with the Premises.

17. Hazardous Substances.

(a) Tenant shall not permit or engage in any conduct or activity on,
about or as to the Premises which involves or results in the handling, generation, emission,
release, storage, treatment, processing, discharge, use, transportation, management or disposal
(hereinafter collectively referred to as “Hazardous Substances Activities”) of any Hazardous
Substances, except in accordance with all applicable Environmental Laws. Tenant further
represents, warrants and covenants that it shall not allow any such Hazardous Substances (other
than Hazardous Substances currently existing on the Premises and normal office supplies, paints,
lubricants, water treatment chemicals, cleaning and other activities typical to its business
operations) on or about the Premises unless Tenant obtains any required permits and licenses
from all appropriate agencies. In the event any Hazardous Substances shall come on or about the
Premises under any circumstances caused by the gross negligence or willful misconduct, Tenant,
its employees. officers, authorized representatives, agents or contractors, Tenant shall be
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responsible for managing such Hazardous Substances in compliance with all applicable Legal
Requirements at all times such Hazardous Substances exist on or about the Premises during the
Term of this Lease and for such other times as the existence of such Hazardous Substances may
later be discovered.

(b) Landlord shall not permit or engage in any conduct or activity on,
about or as to the Land permit or engage in Hazardous Substances Activities of any Hazardous
Substances, except in accordance with all applicable Environmental Laws. Landlord further
represents, warrants and covenants that it shall not allow any such Hazardous Substances (other
than Hazardous Substances currently existing on the Premises and normal office supplies, paints,
lubricants, water treatment chemicals, cleaning and other activities typical to its business
operations) on or about the Land unless Landlord obtains any required permits and licenses from
all appropriate agencies. In the event any Hazardous Substances shall come on or about the
[Land under any circumstances caused by the gross negligence or willful misconduct, Landlord,
its employees, officers, authorized representatives, agents or contractors, Landlord shall be
responsible for managing such Hazardous Substances in compliance with all applicable Legal
Requirements at all times such Hazardous Substances exist on or about the Land during the Term
of this Lease and for such other times as the existence of such Hazardous Substances may later
be discovered.

(c) Tenant shall indemnify, defend and hold Landlord harmless from
and against all obligations, claims, administrative proceedings, judgments, demands, causes of
action, losses, damages, liabilities, costs and expenses (including reasonable attorneys’,
consultants’ and experts’ fees) asserted against or incurred by Landlord arising out of Tenant’s
failure to comply with or perform any covenant, agreement or obligation set forth in this Section;
provided, however, that Tenant shall not indemnify, defend, or hold Landlord harmless against
Hazardous Substances placed or coming on or about the Land under any circumstances caused
by the act or omissions of Landlord, its employees, officers, authorized representatives, agents or
contractors.

(d)  Landlord shall indemnify, defend and hold Tenant harmless from
and against all obligations, claims, administrative proceedings, judgments, demands, causes of
action, losses, damages, liabilities, costs and expenses (including reasonable attorneys’,
consultants’ and experts’ fees) asserted against or incurred by Tenant arising out of Landlord’s
~ failure to comply with or perform any covenant, agreement or obligation set forth in this Section;
provided, however, that Landlord shall not indemnify, defend, or hold Tenant harmless against
Hazardous Substances placed or coming on or about the Land under any circumstances caused
by the act or omissions of Tenant, its employees, officers, authorized representatives, agents or
contractors.
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18. Quiet Enjoyment. Subject to Tenant’s performance of its duties and obligations
hereunder, Landlord (and all successors and assigns of Landlord) covenants and warrants that
Tenant shall and may peaceably and quietly have, hold, occupy, use and enjoy all of the
Premises during the Term, free from claims of others arising by, through or under Landlord.

19.  Estoppel Statements.

(a) Landlord shall at any time and from time to time, upon not less
than ten (10) Business Days prior written notice from Tenant, execute, acknowledge and deliver
to Tenant a statement in writing: (i) certifying that this Lease is unmodified and in full force and
effect (or, if modified, stating the nature of such modification and certifying that this Lease as so
modified is in full force and effect), and the date to which the rental and other charges are paid in
advance, if any, (ii) acknowledging that there are not, to Landlord’s knowledge, any uncured
defaults on the part of Tenant hereunder, or specifying such defaults if any are claimed, and
(iii) setting forth the date of commencement of rents and expiration of the term hereof. Any such
statement may be relied upon by the prospective purchaser, assignee or encumbrancer of all or
any portion of the System or Lease.

(b) Tenant shall at any time and from time to time, upon not less than
ten (10) Business Days prior written notice from Landlord, execute, acknowledge and deliver to
Landlord a statement in writing: (i) certifying that this Lease is unmodified and in full force and
effect (or, if modified, stating the nature of such modification and certifving that this Lease as so
modified is in full force and effect), and the date to which the rental and other charges are paid in
advance, if any, (ii) acknowledging that there are not, to Tenant’s knowledge, any uncured
defaults on the part of Landlord hereunder, or specifying such defaults if any are claimed, and
(iii) setting forth the date of commencement of rents and expiration of the term hereof. Any such
statement may be relied upon by the prospective purchaser, assignee or encumbrancer of all or
any portion of the real property of which the Land are a part.

20. General.

20.1 Successors. Subject to the provisions hereof pertaining to assignment and
subletting, the covenants and agreements of this Lease shall be binding upon the successors and
assigns of the parties hereto.

20.2 Notices. To be effective, all notices given or other communications made
under this Lease shall be in writing and shall be sent by (a) first class United States mail, postage
prepaid, registered or certified, (b) an overnight courier service that retains evidence of delivery
or (c) personal delivery, in each case addressed as follows:

To Landlord: City of Ontario
44 Southwest Fourth Street
Ontario, Oregon 97914
Attention: Yorick De Tassigny
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To Tenant: Site Based Energy LL.C
21 Comet Lane
Hailey, Idaho 83333
Attention: Paul Conrad

With a copy to, which
shall not constitute notice:  Givens Pursley LLP
601 West Bannock Street
Boise, Idaho 83702
Attention: Franklin G. Lee and Anne C. Kunkel

A party may change its address for notice by giving written notice to the other party of
such change. A notice shall be deemed given when received or upon the refusal of an otherwise
proper delivery.

20.3 Holdover. If Tenant shall continue to occupy the Premises after the
termination of the Lease, Tenant shall be deemed to be occupying the Premises on a month-to-
month tenancy on the terms hereof in accordance with the laws of the State of Oregon.

20.4 Captions. The captions to sections of this Lease are not a part of this
Lease and shall have no effect upon the construction or interpretation of any part hereof.

20.5 No Partnership. Nothing contained herein shall be construed as creating
a partnership or joint venture between Landlord and Tenant or cause either party to be
responsible in any way for debts or obligations of the other party hereto.

20.6 Commissions. Landlord and Tenant represent and warrant that they have
not engaged any broker, finder or other person who would be entitled to any commission or fee
in respect of the negotiation, execution or delivery of this Lease and each party shall indemnify
and hold harmless the other party against any loss, cost, liability or expense incurred by the other
party as a result of any claim asserted by any such broker, finder or other person on the basis of
any arrangements or agreements made or alleged to have been made by or on behalf of such

party.

20.7 Entire Agreement; Severability. This Lease contains all covenants and
agreements between Landlord and Tenant relating in any manner to the rental, use and
occupancy of the Premises and Land and other matters set forth in this Lease. No prior
agreements or understanding pertaining to the same shall be valid or of any force or effect and
the covenants and agreements of this Lease shall not be altered, modified or added to except in a
written agreement signed by Landlord and Tenant. If any provision of this Lease or the
application thereof to any person or circumstance shall prove to any extent invalid or
unenforceable, the remaining provisions hereof or the application of such provision to persons or
circumstances other than those as to which it is invalid or unenforceable, shall not be affected
thereby, and each provision of this Lease shall be valid and be enforced to the fullest extent
permitted by law.
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20.8 Time of the Essence. Time is of the essence with respect to each of the
provisions of this Lease.

20.9 Governing Law. This Lease shall be governed by, and interpreted in
accordance with, the laws of the State of Oregon as they shall exist from time to time. [f either
Landlord or Tenant shall commence any legal proceedings against the other with respect to any
of the terms and conditions of this Lease, the substantially prevailing party, as determined by the
court having jurisdiction over the matter, shall be entitled to recover from the other reasonable
costs and expenses of such proceedings, including attorneys’ fees, as may be fixed by the court.

20.10 Counterparts. This Lease may be executed in counterparts, each of
which shall be an original, and all of which shall together constitute one and the same
instrument.

20.11 Nonwaiver of Breach. The failure of either party to insist upon strict
performance of any of the covenants and agreements of this Lease, or to exercise any option
herein conferred in any one or more instances, shall not be construed to be a waiver or
relinquishment of any such covenants and agreements, or any other covenants or agreements, but
the same shall be and remain in full force and effect. Any acceptance by either of a partial
payment of any amounts due to such party shall not constitute a waiver of any remaining unpaid
amounts which may have accrued at that time or which may accrue thereafter.

[The remainder of this page is intentionally left blank.]
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IN WITNESS WHEREOQF the parties hereto have executed this Lease the day and year
first above written.

Landlord:

Tenant:
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EXHIBIT A

LEGAL DESCRIPTION OF LAND

Clity to review attached legal description of LAND for each location and
confirm it includes an accurate description of the LAND for each location.
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EXHIBIT B

DESCRIPTION OR DEPICTION OF PREMISES

City & SBE to review locations and confirm projects
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EXHIBIT C

PROGRAM REQUIREMENTS
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EXHIBIT D

FORM OF ENERGY SALES AGREEMENT
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EXHIBIT E

CONSENT FORM

Landlord (Client) to insert signed consent form they received from Idaho Power here
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SCHEDULE A

As used in this Lease, the capitalized terms set forth in the Lease shall have the following
meanings:

I “Business Day” shall mean a day other than a Saturday, Sunday or national
holiday in the United States.

2. “Effective Date™ shall have the meaning given to such term in the opening
paragraph above.
3. “Environmental Laws™ shall mean all federal, state and local statutes, ordinances,

codes, rules, regulations, guidelines, orders and decrees regulating, relating to or imposing
liability or standards concerning or in connection with Hazardous Substances, underground or
above-ground storage tanks or the protection of human health or the environment, as any of the
same may be amended from time to time, and any equivalent state or local laws or ordinances.

4. “Event of Default” shall have the meaning given to such term in Section 15.1
above.

5, “Hazardous Substances” shall mean any substance, material, waste, gas or
particulate matter: (a) that is regulated by the United States government or any state or local
governmental authority with jurisdiction over the Land, or (b)the exposure to which, or
manufacture, possession, presence, use, generation, slorage, transportation, treatment, release,
disposal, abatement, cleanup, removal, remediation or handling of which, is prohibited,
controlled or regulated by any Environmental Laws, or (c)that requires investigation or
remediation under any Environmental Laws or common law, or (d) that is toxic, explosive,
corrosive, flammable, infectious, radioactive, carcinogenic, mutagenic or otherwise hazardous.

6. “Initial Development Costs™ shall mean costs and fees associated with, but not
limited to, the design, purchase, construction, and installation of the System; bridge loan
financing; equipment storage; construction loan financing; operations and maintenance;
equipment replacement; financing reserve requirements; financing; accounting services; attorney
services; and project management.

T “Insurance Proceeds” shall mean any amount paid by an insurance carrier under
any of the policies of casualty insurance that Tenant is required by the Lease to carry, after
deducting therefrom the reasonable out-of-pocket costs and expenses of collection, including but
not limited to reasonable attorneys’ fees and experts’ fees.

8. “Land” shall have the meaning set forth in the Background.
9. “Landlord™ shall mean City of Ontario.
10.  “Landlord’s Estate™ shall mean all of Landlord’s right, title and interest in its fee

estate in the Land, their reversionary interest in the Improvements pursuant hereto, and all Rent
and benefits due Landlord hereunder.
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11.  *“Lease” shall mean this Solar Project Ground Lease, as it may from time to time
be amended, modified, restated, supplemented or replaced.

12.  “Lease Year” shall mean: (a) the twelve (12)-month period commencing on the
Effective Date and ending at midnight on the day immediately preceding the first annual
anniversary of the Effective Date and (b) each successive period of twelve (12) months that
begins on an annual anniversary of the Effective Date, with the last such period ending on the
expiration of the Term.

13. “Legal Requirements” shall mean all present and future laws, statutes,
requirements, ordinances, orders, judgments, regulations, administrative or judicial
determinations of every governmental or quasi-governmental authority, court or agency claiming
jurisdiction over the Land, Improvements, Tenant or Landlord now or hereafler enacted or in
effect (including, but not limited to, Environmental Laws and those relating to accessibility to,
usability by, and discrimination against, disabled individuals), and all covenants, restrictions and
conditions now or hereafter of record which may be applicable to Tenant or Landlord or to all or
any portion of the Land or Improvements, or to the use, occupancy, possession, operation,
maintenance, alteration, repair or restoration of the Land or Improvements, even if compliance
therewith necessitates structural changes to the Improvements or the making of Improvements,
or results in interference with the use or enjoyment of any of the Land.

14, “Permits” shall mean all applicable permits, certificates, licenses, consents,
variances, authorizations and approvals of governmental authorities.

15.  “Rent” shall have the meaning given to such term in Section 3.1 above.
16.  *“System” shall have that meaning set forth in the Background.

17.  “Tenant” shall mean Site Based Energy LLC, an Idaho limited liability company,
and its permitted successors and assigns.

18.  “Tenant’s Estate”™ shall mean all of Tenant’s right, title and interest in its
leasehold estate in the Land and its fee estate in the Improvements during the Term.

19.  “Term” shall have the meaning given to such term in Section 2 above.
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EXHIBIT A

LEGAL DESCRIPTION OF LAND

Citv Shop (N):

The Land:
Citv of Ontario. Malheur Countv Oregon. in the Corrected Plat of Orezon and Western
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EXHIBIT A

LEGAL DESCRIPTION OF LAND

Citv Shop (N):

The Land:
City of Ontario, Malheur County Oregon, in the Corrected Plat of Oregon and Western
Colonization Company Second Addition, Block 6, Lot 6 and the south 295 feet of lot 7.

(Need section, township, and range descriptions added)
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EXHIBIT A

LEGAL DESCRIPTION OF LAND

Waste Water Treatment Plant Property

The Land:

COUNTY, OREGON, s municipal corperation, Grantee, the following descnped real propeny
free of encumbrances cxcept ns specificalty se1 forth herein:

and o Malheer Chunty, Oregon, 25 foltows:

In Twp, 17 5. R 47 E Wi
See. 31: 538 and sll 1hat portion of the NiGBEL Iring South aad Bast of the

; :
Malheer Kiver,

EXUEFTING THEREFROM

Tem Rell No. Code 135, Tax Lot No. 1901, Map No. 174731, Coreputer No 07229

SURJECT TO apd TOCETHER WEH

Taxes or zssessments which are nat shown as exictfng Fens by the reeords of wny taxing
auihority that levies taws or assessments on rea) property o by the Tublic resonds; prodee
oy a public ageney which may resclt in raves or ases or neliees of auch :l.'-.":l."*"!(-ﬂ’:‘,_*.

waeliaer of nof shown by the records of speh geenc .
: A facte, riglies, interest, or claine which ire rat shown oy 1h
::f?l:fr:u}:.: Ascerinmed by en mgpection of suid and oo by maling i
Hazemcnts, fiens or encembrances, or elaims the
Tepords whpklented mining claims: resen Ur eNd
the issuance thereal; water ziphis, claims o 0 ¥t
Disere 5, cenflcts in hound
facts which 2 commert survey vy
A5 DISCLOSED Ly (e tay
1T

ciassified for farm wee, Af

records bug wh

ACITS 1D IIREE RN

e
PUhe premises here:
i Jand ix disoual

<hiect (o additional taxes or peneliies 2nd intercat,

3 CHARGES AND ASSESSMENTS of the Warmsprings Irrigation District and any and afl
ners peraining thereto, Lf s oY

RIGHTS OF THE FUBLIC inand 1o exdsting Couiy road rights-of-way.

SLCH RICGHTS and casements for pavigation and Dshing a5 may exts

e propeeny lying benearh the waters of the Malheur River.

-

partion of

AE AL My LA @ LEIRINE AL MRS AT T B MATL AN AL GE Wi Dbl MUAES ThALTRL 0 S5 TeidilDily DTt

farth herain:
Land in choe 2i55] of Township 17 Soutkh, Rance 47 EBast of the Willamette Maridian, Malheuar
County, Oregon, as follows: e

Sze arvtached Exhibit A

Tax Map No. 17 47 B, Tax Lot ko. 2000
SUBJECT TO erd TOGETHER WITH

Taxes or assessmenis which are not shown as existing YHens by the records of any taxing
authority that levies laxes or essessments on real property or by the publie records; procesdings
by & public agency which may resalt in texes or assesaments, or notices of such procsedings,
whether or net shown by the records of such agency or by the public records.
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EXHIBIT "A"
TO WARRANTY DEED

A parcel of land in Malbeur County, Oregon more particularly described es follows:

In Twp. 17T 5., R. 4T E., W.M.:

Sec, 31: A parcel of land in the EASE} more partlculary described as follows, to-wit:
Beginning at a point located N. ¢° 11" E., 25 feet from the Southsast corper of said
Sec. 31;

thenee N. @° 11" E., 1448.0 fesr;
thence N. 84" 54" W. . 417.5 Faet;
thence 5. 29" 23'W., 310.8 feer;
thence 5. E9" 46" W., 521.9 faer1;
thenee 5. 1° 168' W., 212.0 feat;

thence 5. 307 18" W., 173.0 feet;
thenee 5. 5" 0T' W., 04 .0 feet;
thenece 5. 1" 53" W., 309.58 feel;

thence E. 1203.7 feet 1o the Polot of Begicning.
which has the address of 3203 Malheur Drive, Onlario, Oregon 87914,
Together with sll the improvements now or hereafter @rected on the property, and all

essements, rights, appurtenances, rents, royalties, mineral, oil end ges rights and
praofits, water rights and stock and all fixtures now or hersafter a part of the property.

LU L BUUTS GARUEL RS SEFELLLAELe ¥ S Ll L LTl Cadl s

A parcel of lund in Malhsur County, Oregon more particularly deseribed ag follows:
{ In Twp. 17 5., R. 47 E., W.M.: WiSE] of Section 32
% Tax Mep No. 17 47 C, Tax Lot No. pt87T01 Computer No. 07038

Together with all the improvements now or hereafter erecled on the property, and 211 sasemants,
rights, appurtensncsas, rents, royeltiss, mineral, oil and gas rights and profits, watsr rights and
stock and all fixtures oow or hercafier a part of the property.

SUBJECT TO and TOGETHER WITII

Texes or assessments which are pot shown as axistng liens by toe records of any taxing
sutherity that levies taxes or assessments oo real property or by ths public recorde; procesdings
by a publie agency which mey result in taxes or assessmanis, or notices of such proceedings,
whether or not shown by the records of such agency or by the public records.

WARRANTY DEED

DO LEWLE sl THREENA LEWIS, husband end wife, Graolnse, ¢ osnvey and wareant (o the C1TY
OF ONTARID, OIECON, Grantee, Tor publc use, the folluwling deseribed seal propacty free of
ensumbisnces except s speciiically sel forth harein:

SEE EXHIBEIT A ATTACHED HIERETO

SUBJECT TO sne TOGETHER WITH

L. Taxes or assessments which are not shown as existing liens by 1ho records of any laxing
autherity that levies taxes or assessments on real property or by the public records; proceedinga
by @ public agency which may resull in taxes or assessments, or notices of such proveedings,
whather or nol shown by the records of such agency or by the public recopds.

2, Any Fnete, rights, interests, or cleims which are not sRown by the pulillo recoedd but
which could be ascertained by an inspection of seid land or by making inguiry of persons in
presscssion thereol,

1. Eazemeris, liens or encumbrances, or claims thereol, which are not shown by the publie
records unpatented mining claims; reservations or excepiipne [n patants or in Acts authorizing
the keuance thereof; water rights, claims or title to waser.

i. Discrepancics, conflicts in boundary Bnes, shortsge in arsa, enerspchmonts ar any other
feeta which 8 corpect survey would disclese.
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I,,"'l'll
A parced of fand ja Matheur County, Oregon moere pectjcularly described as follows:

in Twp. 175., B. AT E. W.M.:
Spction 2%t 5W]SE] and BE{SW],
EXCEPTING THEREFROM road dght of way, and
& parert o7 lnnd in tho SWiSWE as [ollows:
Hegloning ot the Sculhoest corner of the SWISY]
THENKCE West along the S¢ach section line, a distance of
00 feet;
THENCE In a Northessterly directlon 1o the Northeast
corner of the SWESWE:
THENCE Seuth, aleng the Esst sidellne of the SWiSW| to
the POINT of DEGIHNING, being thnt part of the SWISW] lyving South
and Eaxt of the Counly road; end
SE|SEL,
EXCEPTING 'THEREFROM highwey right of wey as suken by the Sinio of
Oragon, by sud through its Siste Highway Commission, under Finnl
Judgmest in that certain Condamnetion Proceeding entitied "State of Oregun,
by end through its State Highway Commission, Pil. -vs- Glen E. Thayer, el
al, Defs.", being Filo No. 7338-Lin the Circuls Court of the State of Orogun,
for the Couniy of Malkevr, entered Dot. 3, 457,
AND FURTHER EXCEPTING two (2 parcels a5 mora
particularly described in Final Judgment in that certain Astion No, 12, 263-L
antitled "State of Oregon, by and Lhrough ils Slete Highweay Commission -vs-
Glena £, Theyer, also known as Glen £, Thayer, et &l”, in the Cireuit Court
of the State of Oregon lor the County of Molhour, eatered Feb. 8, 1972,

Section 32z NE4NW{, NW{NE] and thet portion of the SW{NE] lying Naeth of the Malheur
Rlver.

Together with all the impravements now or herer{ler eracted on the property, snd ell eazements,

rights, appuristmnces, renls, royalides, minerel, oil and gos rights and profits, woeler righis and
atock and all flxtures now or hepealler & parl of the properiy.
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EXIEBIT B
L
&. RIGHTS OF THE PUBGLIC iz end 1o exbsting County rosd rights«ef-wuy.
E. Any Adverse Clom based upon the assertion that:

G, Swiee poctlon of suid land hes been crealed by aviliclal moans oF bas acersted o such
portion 50 created,

b, Same portien of sajd land bes beon broeght within ihe boupdaraes theresf By an
avilsive movement of Lhe Malheor River, or hax been formed by scerction o any such portion.
T. RIGHTS OF THE PUBLIC und govornmenial bodics in and to any pratien of the premises
horein deseribed lying below high water mavk of the Malheur River, Incluting uny ownurship
rights which may be clelmed by the Stete of Oregan betow high witer mark o5 it pow exisls or at
gy thmie has ecluied.

5. EASEMENT, inchuding the terms snd provizions Uwereol, ln fuvorof 1dsho Power Company,

a corporation, recovded Moy 23, 1951, Book ED, Paye 300, Deed Records, ecross the NEJNW] of
and WNW{NE} Sac. 32.

5. EASEMENT, innluding terins and provisions thereo!l, in faver of ldabu Power Complny,

& corporailon, recorded Qoober 8, L1M7, Bock 71, Page 342, Deed Records, srruse the SWiSWY
ol See. 29,

10. EASEMENT, lnzluding terms and provizlons thereal, In frver of ldabo P'ower Company,
& corporatios, recorded December 22, 1947, Book 71, Page 323, Dead Hevoris, naress the South
T feet of the SW{SW] ol Seo, 29.

o1, EASEMENT, including terms and previsians the~eol, in favor of ldsko Power Compaiy,
s corpemaiion, recorded December 27, 1947, Dock 71, Poge 325, Deed Hecords, across the South
300 fewl of \hw GEISEL of Seo. 25,

192 EASEMENT, including terms and provisions therez[, in faver of Zdaho iower Company,

a corporation, recorded May 21, 1951, Beok 85, Page 209, Desd Records, across the Sauth JUD
feet of the SEiSE} of Sce. 29,

1% EASEMENT, including trrms and provislons thereel, in faver of Idahs Puwer Company,
a corpoarution, fecorded August §, 1974, Instrumcnt No. 160213, Deed Hecwods, seros3 e WesL
50 feet of the SU|SW] and the West 30 [vot of the NEIN'WE, nnd East 30 Meet of the SWISW], all lu
See. 20, Twp. 175, . 47T E. ,W. M.

15, RESERVATIONS AND ACCESS RESTRICTIONS cortnimed in Finel Judgomeent in Action R,
7835=L enrieled "Swe of Oregon, by and thesugh its State Highway Comsnlésion =vi= Glen E.
Thayer and Jand Doe, husbond and wife, if married”, nthe Ciroult Courtol L Siateof Oregon,
for Malheur County, Fiml Judgment {iled October 3, 1957,

3. ACCESS RESTRICT [ONS contained {n the Plusl Judpgmert in Aation No. L2, 268-L, ensitled
=Hiateof Oeegon, Uy gud diecopl b Buee bighwey Summizsivn =ve= vkt B, T hayver, ok Ghoy
E. Thayer, «f #l", e the circust Court of the Swre of Oregen., for Makear Counly, snlemad
February #§, 15972,

Paga__ oi_= _rayw

H RICGHT-UF<WAY CONTRACT, including thoe terms and provisioss thereal | between Grgtg
Andersen Farms and Cascade Nelural Gss Corperatton, pecorded Awptst 4, 1963, Bock 33,
Instrument No. 68574, Leases wnd Agreomants, [oe pige line soross lands in 5o, 29 and 22,

E

1T7. UNRECORDED LEASE AGREEMENT, inclufing ke lorms and previsions thoreol | between
A. Marguerite Decker, Lessse, ond Oreslds Fosds, Ine., o Delawsre corpomation, Lessee, as
dluelosed by Moemorandwn of Lease deied Febrvary 20, 1978, recurtded April 7, 1855, lastrumert

Mo, 43309, Lesses and Agrecmenls, covering & pertion of the lands aod affecting hot waier,
mlemm, minerilds, oil and gos,
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E[Bill]l.l,li. EI{L‘BP{ aliw ﬁlfﬂhl—l]l,.ﬂ.l.l}l’ STL LULLE ISl TR,

SEE EXHIBIT A ATTACHED HERETO

SUBJECT TO and TOGETHER WITH

1. Anyfacts, rights, interest, ot claims which are not shown by the public records

but which could be ascertained by an inspection of said land or by making inquiry of
rsons in possession thereof. =3

g? Easements, licns or encumbranees, or claims thereof, which are not shown by

the public records; unpatented mining claims; reservarions or excepiions In patents

or in Acts authorizing the issuance thereof; water rights, claims or title to water.

3. Discrepancies, conflicts in boundary lines, shortage in area, encroachments or
any other facts which a correct survey would disclose.

SEE EXHIBIT B ATTACHED HERETO FOR CONTINUATION OF EXCEPTIONS,

Land in Malheur County, Oregon, as follows:

In Twp. 17 5., B. 47 E.,W.MH.1
Sec. 32: MWWk, f
EXCEPTING TEFREFROM the fpllowing 2 parcels:
FARCEL MO, ji: Cocmmencing at the Hortheast corner
of the NRLRWRL; b
thence M. B4" 51* W., along the Rorth boundary
thereaf, 555.B2 feet to the TOINRT OF
BEGINHING;
thence 5. 26° 04° 55" W., 168.81 feer;
thence M. 86" BE" 52 W., 156.80 feet;
thenca H. 27" 44r 50" E., o a point on the
¥orch boundary of the WWhlWs, 152.77 foet;
thance 5. B9" 51 E., amlong the said Horth
boundary 156.327 feet to the Point
of Beginning.
: Beginning at a point 415.02 feet
East and 203.12 fsat Scuth of the Rorthwaest
corner of the NWYKWHY;
thence 5. 10" 13* B., 168.D feer;
thence £, 76" 02° W., 178.1 feer;
thence 5. 85" 41' W., B7.6 feet;
thence M. 146" D1*' W.; 35.5 feet;
thence ¥N. 53" 49° 2., 300.1 feet to the Foint
of Beginning.
ALE0 the SWyNWY and all that portion of the FALSW: lying
Horth of the Malkeur River.

L L
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4. A5 DISCLOSED by the tax roll the gfﬂmisas herein described have been zoned or
classified for fanm use. Al any dme that said land s disqualified for such vse, the praperty
will ba subject 1o additional taxes or penaldes and interest.

- CHARGES AND ASSESSMENTS of the Owyhee Irmigation District and any and
all mattcrs pertaining thereto.

6. EASEMENT, including the terms and gnﬂsims thereof, in faver of 1daho Power
Company. a corporation, recorded September 22, 1943, Book 58, Page 320, Decd Records.
over and across the NWANWYL

7. EASEMENT, including the terms and provisions thereof, in favor of Idaho Power
Com , & corporation, recorded June 13, 1947, Book 71, Page 20, Deed Records, across
the I’?W!r’aSWH of Sec. 32

8. EASEMENT, including the terms and provisions therenf, in favor of Idaho Power
Company, a corporation, recordad May 21, 1951, Book 86, Page 288, Deed Records, over
ant across the MWHANWIAL,

9.  RIGHTS OF THE PUBLIC in acd 10 existing Couy road rights-of-way.

10,  ANY ADVERSE CLAIM based upon the assertion thar

a Some portion of said land has been created by artificial means or has accreted
to such portion so creatad,

k. Same portion of said land has been brought within the boundaries thersof by
an avulsive movement of the Malhewr River, or has been formed by accretion 1o any such
portion. '

11,  RIGHTS OF THE PUBLIC and ramental bodies in and to any portion of ths
premises herein described lying below high warer mark of the Malheur River, including any
ownership rights which may be claimed by the State of Oregon below high water mark as
it now exists or at any time hes exised.

coa Stace of Oregson, Grantes, the Ifollowing described =al
_Droperty ie Malheur Coamty, Cregon:

In T.@E-J R.@E., W.M.. Bectiaon 32:

Thoze partz of che ERSEMY lving easterly andc
acrtharly of the Mzliheur River; and

Those pares of the WHIABRMY 1ying wsaterly and
aortherly of tha Malhaur River.

Tax lots Refersnce Nos. Map Reo, LTELTY Code 15
1400 1738549
1600 17858
1500 17857
18040 178463

Tha tzue congideraticon for this cooveysnce ias 50.00 amd other
veluable conmidarsticn in the way of public work servicem or labor
valued =t $1900.

Comveyance of fee simple determinabls. This conveysnce I8 bsing
rade pursvant to OR2S 271.330 (1) and sa lopg as the Property is
m5ed by Grantes for a public Ekz?ﬂﬂ Zor Bot jess vhan 30 yeaps.
T at anytime pricr te 40 yesra rrom toe dsta this deed i3 sigoed
by Grantor, the Property i not uwsed by Grantee for @ public
purpose, the sstate created in this deed shall terminals and the
Fropesty shall automatically revert Lo the Grantor, its successors
or assigns. If the Froperty is used by Grantes for & public
purpoge Zor L least 20 yesrs from the date thie dsed ia sligred by
Crantor, this fee sivple determinskle shall automaticslly expive.

Nofte the ;cunve;}wnce is dependent on the public purpose. The City will probably need to make
that determination al some point to ensure compliance
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Property in Matheur Gounty, Oregon, -lnm'.- particularly described as Tollows.
InT. 175, R. 47 E, WM. Sﬂquﬂz

These parts of the E}ESI%YMH"‘.& hying Bastaﬂy and nﬂr!heﬂy of the
Matheur River; and

Those parts of the WHSEKHW‘:& lying westery and n;::rtr'uariy of the
Malheur River. |

Map 17547

Taxloi  Rebl#s

1400
1600
1800
1800

17850
1
17857

17860

{,:-' rjf:' #"'#W‘" 7
" \{ 175 47E$9
%A i 2 ;j .
478 Mfﬁqw; = |
T e 3
288 r
\n‘\,, > o P 113{;,2% Ry
?dj‘“ﬂ} SEE MAF h . A ﬂgﬂm
i 17S 475 31 5
i rf ~
] ‘}:f::;“-\ w/ m
" | SEE MAP 183 47
WASTEWATER

TREATMENT FAciLiTv

Code 15

178 4TE f—
32DA o SEE

WA,
ATEM 1 Jac 1TSH




City deed to Malheur County: (Is this to be excluded from the LAND? Will any of our projects
be on this property? We hope not.)

I e I Page__L_of.3 Pages Fio 8022-125
-«*"Qfa? 10B-14-4

DONATION DEED:

CITY OF ONTARID, a municipal corporation of the State of Dregon, Grenkr, for no monsian considerstor
doe= convey unic Makheur County, & political subdivision of the State of Oregon, Graniee, fae lilke 12 Ine foliovan;
destibad properiy:

PARCEL 1 - Fee

A parced of land ling in the WAEEY of Section 32, Townsnip 17 Scuth, Rangs 47 East, WAL,
Malhsur County. Orégon and being a porticn of thel propeny describad in thal Warranty Deed to the Cily
of Ontaris, Oregon, recosded April 28, 1983 Inetrumant No, 832852, Katheur County Doed Racords) the
said parce! being thal porGon of said propemy lying betwesn Enes 5: ight angias to the “J° center line at
Engineer's Stations “J° 24100 and “F' 2+875 2nd inchaded In & sinp of land 18.288 meters in widtn, 9. 1<4
meters on each side of sald center line whish canler ine i3 deasribed as follows.

Beginning 2! Engineer's center fire Stalion *J” 24100, said station being 19.351 meters Scuth and
A4 417 melers West of the Seutmeast comer of Seclion 32, Township 17 South, Range 47 Ess, WM,
|henca Norlh BT 45" 36" East 42 285 meters; thenca on a B0 meter radius curve ieft {the long chord of
which bears Morth 43 00' 27 5% Ezst 70,435 matars) TE.137 meters; thence Morh 17 45 417 Wesl
747 585 matars to Enginesr's canter Fne Station "J" 2568087,

Bearngs are based upon the Oragon Coondinate Sysam of 1943(81), south zone.

Tha parcel of land 12 which this description applies containg 1,280 hectases, mare or less, autside
ol thi existing right of way

PARCEL 2 - Fes
A parcel of land being ir the WXEEY of Section 32, Township 17 Scuth, Rangs 47 Ezst WM, |

Watheur County, Dregon and being 5 portion of ihal property cescribad In that Warranly Deed 1o the Ciy
of Cntaric, Oregon, recordesd Agnil 28, 1923 Insrurment No, 35-2552, Malheur County Deed Records, The

L ot [’m.&n—,;.
R.E#J#il TO AND TAX STATEMEWT TO Accoant Me., R ATC, BT
OREGON DEPARTMENT OF TRAKSPORTATION Iy
RIGHT OF WaAY SECTION Proparly Addness:

355 CAPITOL STREET NE ROOM 420
SAl FM OR 97301-36T1

tnat. Mo, - #e
1 certify thal the within lnstrumani o

wiritd reces for record or
the day of 20 £
at JET oreien Fwiree

STATE OF OREGON, Courty of Molhact
DEBORAH A. DeLONG
County Cier

i ,H\% Dapur,

i LAk
Pane 1 of &

I i
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INSTRUMENT o002 - 4079

File §822-120

10E-14-4
sald parce! saing thst portion of sald properly ipng Esmledy of Parzel 7 ard mciuded in 8 strig of lang
13 286 meters in wagih, &.944 meters on each side of (he "E” zenier in2 which center iine = described as
follows:

Begsning at Eranesrs certar bre Sisbon 'E° 104008, sas) station being 11,187 meters Soulh
and 292.015 melers West of the Southeast comer of Seclion 32, Township 17 Souwsh. Range 47 Easl,
WAL, thende Morh 17 45" 207 West 328 088 melers; thance on a 70 meter radius cumve k=¥ (ihe igng
chord of which bears North 477 00 14" West 33414 melers) 110.548 meters thence South 37° £58 117
West 50,105 meters to Engineer’s center ine Stalion ‘E” 10+488.752.

Baarings ara basad wpen (e Oregon Coprdinatz Sysiem of - 983(81), south zone,

The parce! of tand o which this gescrpbon apphes contains §i5 square meters, mam or lesa
PARCEL 3 - Fee

# poros of land lying in Ihe WHEEN of Seobon 32, Townahip 17 South, Rangs 47 Eaat, WM.,
hattewr County, Oregen and being 2 porfon of that propsty desoribed in that Warranty Desd fo the City
of Ontaso, Oregorn. mecorded Aprd 25, 1553 insrument Mo, 332552, Malheur Countly Deed Recorde; the
sad parce! being that porfion of s=5id property hying Easterly of Parzel 1 and included in & siip of land
18.268 metsrs in widin, 8 14< matars on each side of the *T" amer ina which cantar ling s described as
folioes:

Beginning 2t Engiresr’s centsr hine Staton “T 2+853.283 sakd station being 124.703 meaters
Soutn and 410,842 malers West of the Fast % comer of S=cton 32, Township 17 South, Range 47 Sast
WAL thence North B7" 47" 407 Ezst 3584 1132 metars 1o Engineer's canler ling Stalion T 3+243 425

Bearmgs ara besed upon tha (regon Coordinate Systern of 1883(81), south zone

The pamcet of kand 10 which this descsirfion applies co1tams G5 square meters. mare or lass

Granter alsa grams 10 Grantoe, 15 SUCCESSTIE And @ssigns. @ penmanent easement 1o consiuct and meintza

slopiss, upan the foliowing descnbed propaty

PARCEL 4 - Permanant Easemant For Slopes

A parcel of land lying in the WHSEN of Sectien 32, Townsiip 17 Scuth, Rangs 47 Eagl, WM,
Malheur County, Oragon and being a porton of tha!l proparty desgribed In thet Warranty Deed 1o the City
ot Ontarig. Oragorn, recorded Apnl 25, 1983 Instrament Ko, 532552 Matheur Counly Deed Records: the
saed pareel being that pomon of said propeny lying tetween lines &° right angles o the "J° center lre &l
Engingar's Stetion *J° 2+100 gnd *§" 2+880 grd included in a strip of land vanable in wdik, lnng on the
Northerly and Westerly side of san canter kng whach center line 15 descnbed in Parcel 1,

The wigths in maters of the sing of Snd above referad 1o are as foliows:

Staton o Station \Witdth an Martherty and Wasterly
Sude of Ceninr Ling

"I 24100 3+ 260 12

JT 24260 )" 2+ 5B0 12 n & etraight lne lo 15

~J* 2+560 "4 2+ BEl 15t & straight lns fo 14

EXCEPT fherelrom Parcal i

ar10:01
Pape2of 5

gmh

i




—4o?9 00oT
INSTRUMENT NO. 2002 O ctan

Page_2_wf .5 Pages 10B-12-4
Tz parcel of land o which this descrplion applies cordaing 1476 square melers, more or less.
[T IS UNDERSTOOD that the easerment honein granted dass not convay any gt oo interes) in the above-descontan
Parcel 4, excapt as swmted harein, nor prevent Grandor from tha use of teid propenty. provided, howovr, that such use hzi
nol be permitied 12 interfere wih the rights horea granted of endanger the tzleral suppor of the public way, that Granizz
shall naver be required to remove the slope metznals placed by i upon ssd propery, nor shall Grantse be subled] ko 20y
damages to Grantor, and grantar's heirs, successors and assigns, by reason Mieresd or by reasan of any change of grage o
the puble: way abuting on sald property.
Granior ako grants 1o Granles, ibs seccessors end gssigns, 8 pennaneni essermnent 0 constract and maintan
slopas. upon the folizwing descrbes propery
PARCEL 5 - Permanant Easemant For Slopes
A parcel of end Wing in the WSSEW of Ssction 32, Township 17 South, Range 47 Easl, WM,
Malhaur County, Ovegon znd being a portion of thal propedy describad in thet Warranty Desd to the Cily
of Ontario, Oregon, recorded Aprl 28, 1893 Instrument No, 85-2552, Malheur County Deed Recods, Lhe
said parcel being thal perton of said property lving Eastery cf Parce! 1; betwesn knes t night anghes t»
the “J* center line 2l Enginesr's Stetons *J 2+180 and *J° 2+880 and included in 2 sirip of land vanabiz
i width, lying o the Eastery sids of said center Eng which ceder lint is deserbed in Parcal 1.

The widths i msters of the strip of land above refened to are 23 folows.

Siation Station Wit on Easterly
Sida 5f Camer Line

4" 2+160 I 2 215 13

T 2+210 "X Es 480 13 in 4 strazit lina 10 13
" 2+450 b L ] 13 in & straight lina 1o 14
3t 24470 i+ 520 14

024520 “JF 2« 583 14 in & strasght lina to 13
*J" 2+580 I 2 B2 12 in @ straight lina to 15
“J" 24812 “F 2+ E2D 1% in 3 siraight line 10 13
“JT 2agEn ~F 21 063 13

EXCEPT therefrom Parcals 2 and 2
The pareal of land (o which this description apples con@ins 2332 squane mekers, mone of 1255
IT IS UNDERSTOODD fhat the easemen] herein granted doss not convay any nght or interest in the above-desenbo:
Parcel 5, except &3 siated herein, nor prevant Granar fram the use of said properdy: provided, however, that such vse shel
net be permitiad 1o interfere wih the nghts Rasn granted or endenger the leleral suppor of the public way. that Granzs

shall naver ba required 1o remove the slope matenals placaed by 0 upen ssid property. nor shall Gresles be subject to 20,

D&
Page 3 of 5
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i ENTHO, 2000 —%e7
mﬁﬁm 7 QooT
Fila 6827122

1o Brantor. and granicrs hes, successors a0 assgns, by resson I T0E- 144

CEMages
ereof of by reasan of any change of 3rede o

mmwayﬁuﬂngmssidm;e:y.
Grantor abso 5 ;5L o E
a0 granls 10 Granlea. 45 succeesar ang 832315, B parmanznt easement fof e constucton. cpergian
and rmainenance of deainage Solties over e ana #203E e folowing desanbed propeny
PARCEL & - Permanent Easemont For Dradnage Facilities

A parcsl of wed lying m the WHSEY of Saction 32, Townslip 17 South, R
o 4 47 W,

Malnew Counly, Oregon and baing o perticn of that praperty deserbsd in that W.:Fr::tf DEWE:a“ﬁna C":yr

of Dnlanc, Gregor, racordad Aari 26, 1833 Instrumen: Ne 33-2552, Malhewr County Doad Raconds; f

ﬂ pamel binsg that m:r-._.n{ Sas) propenly hing Easmry of Parcs] 1 between lives gt right Bages o

the " camiet e at Engreers Staton )" 14835 and ") 2+875 and inciwded in a strip of @ng 18 maks

i widih, yng on the Easteny side of said cente! ine which sarder bng & descrbed g Parssl 1

EXCEPT therofrem Paroets 1 gnc 2.
Tha parcsl of lznd b which this destrplon 2ppics 2orimns 77 Bquare maters, more o fess

IT IS5 UNDERSTOOD thst tha 2asement hergin granted daes ned £ofviy 3fy NgRt or mtarest m the ahove-dazords 1
Parcel &, except for tne purposes hessin Ehove 54, 901 prévent Granor fron the use of s prOPEY, Drovided, howeys
shat such use does ot imarfers with tha nghls ke graTed

In ponstruing 0ws docwnent, whers 1he contexl s reqmes. be sinpular includes the pheral and &8 grammElca
changes shall be mada so tal s dozumant snali 3apy equaly o soprations and 1o ndhicuaks.

THIS INSTRUMENT WILL HOT ALLOW WSE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT N
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SHENING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACOQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANKING DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE
ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.530.

It =% understoad ard agreed tha the delivary of tus Gocument 18 Meraby lenuored 2nd that teams aad obbgabos
rered shall not become bindng upen the Malbewr County, Oregon. cnless and wnlil Booepled ard approved by e

recprgny of this document

Daedths 19 day of _ Movesber L.
ABPHOVED AS TG FORM CITY OF ONTARID, a municipal conporation
of the Siate of Gregon
By B;’_‘_L._l_zﬂpa-“..‘...ll..
apor L
By Lh
St cioy Recorder
LETR I
Fag=dofd
gmh

a8




msmmemrf ng S & S——

Fage i of Fig 6822130
108-14-4
STATE OF OREGON, Counly of Matheut
Datzd I‘Jﬂ'ﬂtmbh" et , 2001 Personally appaated Le E.Q‘-& Cﬂ-ﬂ".fl‘fﬂ-tk.-
el P Recorder
and 'C'ﬁ ﬁf‘l.!'ﬁ [ AVELRS who, bemg swom, stated thet hey 2re the Meyor and sedeeod he Gty o

Ontado, Cregon. 2 municpal comporation, and ihal 16s insburmen] wes velunleily sged o 2enad of sod murizga)

corporation by authanty of iis Orminance Mo passed by tho Ceuned of said City on this day of

—haron © A

hotary PLbic for Oregen
wy Commssanapres_flalod
Accepad on pahal of the Maksur County, Oregon
i

Copmission
GRMADECA
Page 5af 5
grmn

I | i
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EXHIBIT A

LEGAL DESCRIPTION OF LAND

Airport Property:
The Land

ACEHOWLEDOENENT OF STATE ASSISTANCE
Regrriccive Covenant

Ravised EXHIBIT B

Agroemand Mumber: 24841, Amendmeant Na. 1

Project Mame: Ontado Alrport Pavement [mprovement
CHy of Oniariec  Acthericy te Record: ORR CHARTOY

731, Diwision 35 GRS 205,130{2)

wanEum coukTr o 20107141 ( IBHTT |
0 RESTIOC NN o egio 024 AM | HIOD
Cre1 fgaa Totak: $8200 | Foo| After recording, reium lo:

200 (1R T
UL RS- e——

PO Wex IR0
Ln-l—-l-ll.n.l.-q nuﬁbr-!-“ﬂ-ﬂl _I;H'_?E_I':_
L by —eviement &) Vale, DR 57712
Destarph K, Dl air] - Douniy Sk 0

ACKNOWLEDGMENT OF STATE ASSISTANCE o5 described in 2x. 1

The property and assels under the msdiction of City of Ontaria, Avere Improved with
assistarcn fram the Stabe of Dregon, Department of Transporiation uidar an agreeman
expouted betwsan City of Ontario, and the Cregon Depariment of Trensporiation
{OC0T) dated zerésin Such essitance was provided to City of Onbado. in
reimbursement of costs associted with the Ontena Arport Pavement Improvemeanl
The use agd ition of said propedy s subject 1o the terns of te above noled
i witich may ba obtatned from the Director of ODOT.
By :

Tithe - Henry lawrence, mtaris ficy Mamagers

StetacofOregon)
County of walsene |}
sucgﬁfnm SWORN to befors me this 7> dayof_L¥0,. 200

16

11151

Which properties are on airport property? Need to confirm airport rule compliance.
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EXHIBIT A
LEGAL DESCRIPTION OF LAND

Water Treatment Plant:
The Land:

iy S — - B Tt - b

the follawing desribed venl property:  Land In Malheur County, Oregon, situated
in the NW1/8 of Sec. 11, T. 18 5., H. 47, E.W.M,, and more
particularly described as follows:

Commencing at the SW corner of Lot 1 in the NW1l/8 of sald Sec. 11;
thence N 0° 09' W, a distapnce of 682 feet along the Westerly
Boundary of sald Lot 1;

thence 5. 89° 56' E, a distance of 1200 feet which is

the TRUE POINT OF BEGINMNING;

thence H 0% 09" W. a distance of 30 feet;

thence 5 89%° 56" E. a distance of 60 feet;

thence 3 0° 09" E. a distance of 60 Feet;

thence N. B89° 56* W. a distance of £0 feet;

thence H 0° 09" W. a distance of 30 feet to

the TREUE POINT OF BEGINNING.
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ontario, fregon, the following described real property, to-wit:

1and in Malheur Cownty, Otegon, situated in ths NEDWE of Sectiom
PHM' 18 5., R. 47 E. ,W.H., and more particularly described as
Uiltee

GCompencing 4t the 5W corner of said HIHH?;

Thense 5. 83 56" E. a distance of 938.4 feet along tha
Souch boundary of said FEMWk to the TEUE POINT OF BEGINWING;

Thence N. 0° 9' 4. a distance of 447.00 feer;

Thenee S. 5%° 36' E. & discance of 3£6.00 feet to a point oo
the west shore line of the Snake River;

Thence in & southwesterly direction aloag the weat shore line
of the Snake River mesagured along a line of bearing 5.
11% 58" 50" W. to = point on the South boundary line of
said NERNWE;

Thence N. 89° 56' W. & digtance of 270.08 feet to the
point of beginning;

EXCEPTING THEREFROM the inllwi_ng parcel;

Comuencing at the 5W corner of the NEMWY of Section 11,
Twp. 1B 5., R. 47 B WM, :

Thenre 5. B9® 56" £. a distance of 1062.0 feet to the
TRUE POINT OF BEGINNMING;

Thence N. B" 11' W. & distance of 246.0 feer;

Thence 5, 89° 56' E, a distance of 104.4 feet;

Therce 5. 3° 11' E. a distance of 246.0 feet;

Thencz N. 89* 55' ¥, a distance of 104.4 feet to the
poine of beginning.

MOTE: §. 49° 56' E, ig rhe besig of bearings on this des-
cription. This is the South boumdary of the Nwi of
Section 11, Twp. 1B 5., R. 47 E.,N.M.

RESERVING unco the GRANTORS & perpacusl sagement to use in
common with the GRANTEE the W, 30 fset and the W, 30 Eeet
of ssid prngert}‘ for road purposes, the GRANTEE to com-
struct & culvert under the road to be constructed alomg the
Horth boundary thereo:.

RESERVING a2lgo Co the GRANTORS a perpetial easement to com-
vey irrigation water from the Snake River through the ex-
isting slough and ditch rumming frem the Snake River in a
generallv nortnerly direction across tha above described
property for use on GRARTORS' property abutting eaid property
on The Forth thereof, including cm tight of ingrees and
egress to repalr, operate and meintain said irrigetion system.,
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cipal corporaticn, whoss address ia Dntaric, Oregon, the follewing
deseribed real propsrtys
Land in Malheur County, Oregon, as follows:

In Twp. 18 B., R. 47 E. /W.M.:
Sec. 11: All that porrion of Goverpmsnt Lot L
lying within the follewing described
parcels:
commencing a2t the Vorthwest coxrner of Lot 1;
Lthence =. G ©9* £., aleong the Weat houndary
of Lot 1, 216 feet;
therce 5. 8%° 56' E., 7T02.81 fesi to the
TEVE FOINT OF EBEEGINNING:
thenea S. 897 58" E., 51.19 fpet:
thence i, 9" 12' 16" ¥, , 115.%1 Zest to
& point on the Fouth beundary of
B. S. Yighway Ko. 30 zight of wayy
thencs 8. BlL® E2' 32" E., along the Eoun
houndary of =aié right of way, 3z,
fect:

— thence along a spiral curve to the Iedw,
folitowing the Sourh bourndary of U. E.
Elghway No. 30, 295.67 fcek;

-~ +*hanpa ¥, EI® 05" 20" 2., 2long eaid right
of way, 25 feat vo A point on the Hest
ank of the Jnake River; )
— thence Sowtherly meandering along the West
peank of the Spake River to a peint
lopeted =8 Zollows:
Baginpning at the Scuthwsst corher of said
Loy A
thence &%, 8%° 5&' B., 2lorng the Souzh bound-
ary of Lot 1, 239
thenea N.o 0% O Wo, 4<
thance

th
aa

rthencs
thenoe S, &
tiheneca I i Zg' 15, , zlens the South bound-

b L oy g i
i adeli

e the

I begionlng.
. CRCEPEING THERFFROM =he following described parcel:
B Boginning &t

& point &, 767 0%' E., 1C66.8
L feet froam the Horthwest corner ef Tot 1
J thence I'orth €0 £
- thence Lasc BO
P e thernoe SCULh 4@
i thenge llest 50 the point of beginning.
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H TIRG ther partpel of land nore par=
larly deseribed as followss
sfag! ar ths Sruthwest cocrner of Lot 1y

s @' V., aloms the West boundary
t 1, 682 Fupot:
Eoe g , 1200 fast to the E
FGIET O LEGINWNIRG:
pe 9" WL 30 Epe
g3* 5g" E.,.BD Ta
OF 8' Ei. &0 -feaz
Bg? 56" W, 80 £
L o e B tha: poiot

ALS0 ENCEPMTING thot portion coaveyed to  tha
Etaze of Cregon, Ly =nd threveh its Siate
Highway Commivsion, dated Harel 28, 1966,

crded Apcll 4, 1l98%, Book 132,

rec ’
ment Wo.o T1648, Decda.

ingt

EUBJECT to restrietionz, rerRsrvaticns and

gasencnts of rescrd:

Hnlfq.ﬂ.ﬁl 1 REEL

. |
TWO BOYS. INC., an Idaho Corpeemtion, by snd throagh iz president, Drice Newdiger, Gemior, conveys and wactants b CITY OF
ONTARID, & Municipal Corpuration, Gramee, the Bilowing described real propenty ez of encumbrances creatod or suffered By the grantors
except 25 specifically set forh herein: |

Land in the CITY OF ONTARIO, Malheur Cc!nmty, Oiregon, as follows:
InTwp. 188, R ATE WM. '
Sec. 11: A parcel of land in Governmen: Lot 2 described as foilows:
Partition Flat No. 90-1, recorded January 19, 1990, Instrumen No. $0-
328, Official Records of Malhewr County, Oregon, as lollows:

Parcel 2.

Sulsject to the following exceptions:

1. Taxes of assessments which ase not show as I!ﬂlhtﬁﬂahyﬂ!mfdlﬂﬂjmmwiﬂiﬁmu.ﬂ
mssessments on resd property or by the poblis records: proceedings by a public agency which may resalt in daxes or

[

assessmEnts, o notices of such proceodings, wh

of mat shawn by the records of such agency or by the public racords.

Any facts, rights, inferests, or clams which e not shown by the pubhic recovds bul which could be sseemamed by an

imspoctinn of said land a7 by making inquiry of p

Any sdverse claim based upon the assertion
boundaries tersof by an avuliive movement of
has been created by artifictal means or as

in possession therool,
some portion of b bnd have been removed from ar braught with the
Snake River or has been fmmed by she process ofscoretion of reliction or
to such partion so created.

Gowernemental rights in connestion with fvod control and propagation of smdromous fish and public rights of fishiag and
recrestional pavigation in oad to the water, bed bnel shoreling ofthe Srake River.
Crwnershi of tha State of Orogon in and to the porton of the premises hetein described fying below the high waser puark of
the Suake River as i now sxists of a sy Hms has exsoed
An exament for pawer lincs crexted by instrument, including the terms wwl provisions thersol

Recorded: Orotober 20, 1944, EMM,MW.MMuWMMMMMlm

TPower Company.
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A parcel of land lyving within Government Lot | of Section 11, Twp IKS_ R 4TE WA City of
Ontaric. Malhew County, Cregosn, more particularly describes as follows;

Commencing at the NE comer of Parcel No | of Pamiiion Plat No. 95-19. recorded August 11, 1995 o
Instrument No 953115, Official Records of Malhewr County. Oregon, said point being 5. 0° 15" 2F E.
1600 feet and N, 897 447 097 B 702 8] feet from the NW corner of said Governmeni Lo 1

thence 5 OF 157 207 E._ coincident with the East line of said Pzriition Plar 95. 19, s disiance of 332 35
feet 10 the POINT OF BEGINNING:

thence N 897 447 097 E | a distance of 310.84 feei.

thenoe N 29 227 347 W _a distance of &1 94 test,

ihence N 137 340 427 W a drssnee of 33 30 et

thence N 407 047 317 W _ a distance of 42 64 feey;

thepce ~ 17 33 487 W _ a distance of 37 37 feer,

thence N 35 577 557 W _a distance of 90 33 leer

thenee N 175317 187 W g distance of 51,30 (et

thepee ™ 37T 07 247 W | a distance of 27 34 fect,

thence N 315 197 117 W _adistance of 17 46 feer

thence > 3718017 W | a distance al 53 57 [eet,

thence ™ 170 297 007 W | a distance of 54,32 feer. more or less to a point on the southerdy Guht of way
of the relacated Olds Ferry - Omario Highway as deeded 10 the Biate of Gregon by and through is Stale
Highway Commission in deed reconded in Book 132 af page 367, recorded April 4. 1906, said point
beinu on a 77 foo offset from a centerling 400 foou spiral curve.

thence coincident with said rieht of way on said offset spiral curve w the left s distance of 276,43 leat
and 1 Jong chord which bears 3. 81" 38" 357 E. a distance of 276 41 et to a poim on the Westerly
Hank of the Snahe River

thence leaving said Right of Way and meandering along said Westerhy Bank of the Snake River
projecied by a hine which bears 8. 157 127 247 E._ a disiancc of 353.61 fect, muore or less,

thence teaving said Westerly Bank and heading N 9U0° 007007 W a distance of 375 91 feel, more o
bess. boa paint,

thence 3 00F 13 207 £, 2 distance of 477,00 fzet 1o 2 point on the Sowth boundary of sald Geowernniem
Lot |, said point being 5. 907 007 007 E |, a distance of 938 40 feer from the SW corner of said
Crovernment Lan |

thence N, S0 00 07 W coincident with said Seuth iine, a distance of 235 3% foet. more or fess. loa
point af the East boundary of seid Partiton Plat 25-17,

thance coincident with said East boundary, k. 04° L3 207 W a distance of 770 90 feer, more or less, 10
the point of Bezinning.

EXCEPTING THEREFROM the follomang described parced.

Begnming at o poinl 5 767 28 317 £ 10668 feet from the MNomthwest cormer of Lot 1,
thenee % 07 19 517 W, 6d feel

thenoe %97 07 (97 50 fevt,

thence 5 [ 1% 517 E &0 fes1

thenee 5 B9 400 0 W50 et 1o ahe poin of boginning

FURTHER EXCEFTING that parcel of fand more particulardy described ns tollows
Commencing at the Southwest corner of Lot |,

thence ™ 07 137 207 W alona the Wes boundary of Lot |, 0832 fest,

thence 3 907 007 007 E | 1200 foet to the TRUE POINT OF BEGINNING.

thenoe N 07157 207 W 50 feet:

thenge 3 %07 0 007 E | 50 feer,

thenee 5. 0F |57 207 £ 60 feet:

thenge ™ 00" 007 R W ol e,

theree ™ 07 157 207 W 30 Feet o the puint of Bewinning

SUBJECT 1o restrictions, reservations and easeraents of record
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State land held under easement held by Ontario
ite of Oregon to-wit:

1. beginning at & point vhich s South TE® 09* East 1066.5
feet [ro= the BW corner of Lot 1, Section 12, Townehip
18 Eouth, Bange LT East, Willamette Meridian; thence

Merth £0 feet; theoce East 50 feet; thence South 60 feet,
thence West 50 feet to the polnt of beploniag.

2. Cosmencing at the 5W corner of
Bection 2, Tovnehip 15 Soutn, Fange 47 Zast, Willamctie
Meridimn: thence liorth 0° ¢%' Weal m distance of 230
feet mlong the Resterly boumdary of sald Lot by theace
Eorth B9° 50° kD" Zast m distance of LE0 feet wnicn ia
the trus point of beginoing, thence lorth 0° C7' West
a digtance of 30 feet; thepce North 59° 59 &G East &
distance of 60 feet: thence South U® CU' East o distance

of E0 feet; thence Soath B5% 53" k3" Wear e distance of

n
A0 Teet; thence Korth 0F N9' Yrmt & distance of 30 fes: »
te the true polat of begloniag.
1. Commerclpy st the S¥ corner of Lot 1 4n the HSL/L af

Eectian 11, Tovnship 18 South, Fange U7 EZast, Willa=ette

Meridimn; theoce Korth 0% 03' West a distance of 82 feel

nlong the Westerly bBoundery of saic Lot 1; theace South

89" 46 bast m distence of 1200 fest which 1s Lhe trus ’5

poist of begioning; thence Nerth 0°F 0F' Lest & Zistance

of 30 feet; thence South B9® 54 East m distance of 50

feet: thence Sourh 0° 09' Emst m distance of 60 leei;

thepce Korth H9® Sé' West a distance of 0 feet; thence

2

North O 09° West a distance of 30 Ffeet to the true
point of beginaing. This parcel contains C.00 acres.

Will be building on this property? If so, is it just the first easement point and the others are
excluded? If not, can we exclude from legal description?
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Ontario easement to Idaho Power:

Attachmant A

A strip of land ten feet wide, Tive feat on side of ihe centering lying within
Govemmenl Lot 1, Section 11, Townshi uth, Range(a7Eas
Mearidian, Malheur County, Onegon, sald centerdine being maore particularly
deseribed as follows: )

Commencing at the Morthewest Comer of said Seclion 11, Thence North
B6°44'05° East a distance of 1318.62 feet to a point; Thenca Seuth 00"15207
East a distance of 218.00 feet to & point; Thence North B3°5740" Easta
distance of 702.81" feet to a point; Thence South D0"15'20" East a distance of
274,55 feel io the TRUE POINT COF BEGINNING, also herein known as PL "A”,
Thence Stulh 7354 2496" Weesl o dislance of 8.45 Rl o g puint Do kiown
as EH1

Also from sald point A

Thence North 82°11'06” Easl a distance of 182.43 feet 1o a point; Thence North
T3"30'54" East a distance of 61.04 fes! to a point herein known as WT4;
Thence North 41°13'36" East a distance of 14.21 fest to a point

Also from sald point A

Thence South 00°15°20" East a distance of 835,98 feat to a point
Thence North BI"5T40" East a distance of 463.35 feet to a point

Thence North 08°1720" West a distance of 62.06 feat to a point

Thence North B1°42'40" East a distance of 7.77 feel 1o a paint herein known as
WT1 2
Thence North 03°40° 40" West a distance of 112,85 feet to a point
Thence North 02°09'18" West a distance of 37.67 feat 1o a point

Thence North 13°31"13" East a distance of 37.76 feet (o a point

Thence South 88°53°57" West a distance of 11.41 feet o a point harein known 235
W2

Thence South B6™26'27 West a distance of 38.74 feat to a point

Thence South BI"40'00° West a distance of 50.52 feet fo The Point of Temminus

Enid akectric fine eassment consista of a ten fool wide lincar easament for
underground electric lines and a 12.25 foot mdius for points EH1, WT4, WT1,
WT2, WT3 and with the central point being The Point of Terminus for locating a
transformer and for working space arcund said tansformer

-

Is intent to exclude this property from the LAND we are leasing or to subject it to the easement?
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EXHIBIT B-1

ONTARIO 2 - WASTEWATER TREATMENT PLANT
(2)SINGLE AXIS TRACKERS - ground mount array
Two PV arrays, each with an average footprint measuring approximately 20ft. east-west and

less than 15ft. north-south.
LEGAL DESCRIPTION: Map # 17 47, Tax Lots 1100, 1300, 1400, 1500, 1600, 1800, 1900,
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EXHIBIT B-2

ONTARIO 3 - WASTEWATER TREATMENT PLANT AERATORS

(2)SINGLE AXIS TRACKERS - ground mount array

Two PV arrays, each with an average footprint measuring approximately 20ft. east-west and
less than 15ft. north-south.

LEGAL DESCRIPTION: Map # 17 47, Tax Lots 1100, 1300, 1400, 1500, 1600, 1800, 1900,
2000. Map # 1747 31 Tax Lots 1901 & 2000. Map # 17 47 32 BB tax lot 100. Map # 1747 29
C tax lot 2900.
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EXHIBIT B-3

ONTARIO 4: WASTEWATER TREATMENT PLANT LIFT STATION

PROJECT DESCRIPTION: (2) SINGLE AXIS TRACKERS - ground mount array

Two PV arrays, each with an average footprint measuring approximately 20ft. east-west and
less than 15ft. north-south.

LEGAL DESCRIPTION: Map # 17 47, Tax Lots 1100, 1300, 1400, 1500, 1600, 1800, 1900,
2000. Map # 1747 31 Tax Lots 1901 & 2000. Map # 17 47 32 BB tax lot 100. Map # 1747 29
C tax lot 2900.

PV ARRAY /
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EXHIBIT B-4

ONTARIO 5: CITY HALL

PROJECT DESCRIPTION: fixed roof mounted ballast composed of vertically oriented PV ar-
ray with two rows, each approximately 60ft. east-west and less than 6ft. north-south to be lo-
cated on the existing EPDM roof, anchored by concrete blocks and aluminum raackin

LEGAL DESCRIPTION: Map # 1847 9AA tax lots 2900, City Hall and south parking lot, 3000
west parking lot, 3100 apartments
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EXHIBIT B-5

ONTARIO 6 - CITY SHOP
PROJECT DESCRIPTION: fixed roof mount array
PV array measuring approximately 60ft. east-west and less than 15ft. north-south to be located

on roof of existing structure.
LEGAL DESCRIPTION: 17 47 33D, Tax Lots 3100 and 3400

PUBLIC WAY
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EXHIBIT B-6

ONTARIO 7 - WATER TREATMENT PLANT

PROJECT DESCRIPTION: fixed ground mount array

PV array measuring approximately 90ft. east-west and less than 10ft. north-south to be located
south of water treatment facility buildings.

LEGAL DESCRIPTION: Map # 18 47 11B tax lots 1300, “north well house,” 1400 “south well
house’” both in lot 1200 which looks to have the settling ponds and property up to the ODOT
right of way for the Snake River Bridge, tax lot 1500, main plant and north half of SE 5th Ave
out to East Lane, 1801, former restaurant property & tax map 18 47 2C tax lot 1000, well house
north of the Snake River Bridge.
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EXHIBIT B-7

ONTARIO 8 - WATER TREATMENT PONDS

PROJECT DESCRIPTION: fixed ground mount array

PV array measuring approximately 90ft. east-west and less than 101t.
north-south to be located in vacant lot west of water treatment facility.
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EXHIBIT B-8

ONTARIO - GOLF COURSE CLUBHOUSE

PROJECT DESCRIPTION: fixed ground mount array

PV array measuring approximately 90ft. east-west and less than 10ft. north-
south to be located south of existing clubhouse and associated buildings.

PVARRAY/ . 1
LEASED PREMISES Ul
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EXHIBIT B-9

ONTARIO 9 - GOLF COURSE PUMPHOUSE

PROJECT DESCRIPTION: fixed ground mount array

PV array measuring approximately 90ft. east-west and less than 10ft. north-south to be lo-
cated north of existing clubhouse, within close proximity to meter located at pumphouse.
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IDAHO POWER COMPANY FIRST REVISED SHEET NO 881
CANCELS RECEIVED
P.U.C. ORE. ND. E-27 ORIGINAL SHEET NO. 88-1
JUN 27 201
SCHEDULE B8
SOLAR PHOTOVOLTAIC PILOT PROGRAM PUC
Litility Program

PURPOSE

The purpose of this pilot program Is to demonstrate the use and effectiveness of volumetric incentive rates and
payments for electricity delivered from qualifying solar photovoltaic energy systems. This schedule establishes a
Solar Photovoltaic Pilot Program as required by HB 3039, HB 3690, and OAR 860-084-0100 The Solar
Photovoltaic Pilot Program provides payments to Customers for electricity generated by permanently installed
solar photovoltaic energy systems.

AVAILABILITY

Senvice under this schedule is available to Customers with Eligible Systems located at the Customers’ facilities
throughout the Company’s service territory within the State of Oregon

APPLICABILITY

Service under this schedule 1s applicable to Customers that have a new Eligible System not purchased with stale
or Company incentives, with installed nameplate generating capacity of 10 kW DC or less whose output is not
offsetiing load or paid for pursuant to another tariff schedule, that meet the eligibility requirements in OAR B60-
084-0120

DEFINITIONS

Average Monthly Retail Rate is the Customer's total monthly energy charges divided by the Customer’s Eligible
Energy

Contracied System means an Eligible System under contract in the Selar Photovoltaic Pilot Program.

Eligible Energy or Eligible Generation means the kilowatt-hours that may be paid at the Volumefric incentive Rate.
For the net metering option of the pilot program. Eligible Energy is equal to the usage of the Customer in the year
that the energy is generated by the Eligible System. In a given month, this Eligible Energy is equal to the actual
usage of the Customer for that month.

Eligible Participant or Participant means a Cuslomer who has signed a contract with the Company and is
participating in the pilot program A regulated utility is not an Eligible Participant in pilot programs

Eligible System means a system that meets the requirements of OAR B60-084-0120 with a Nameplate Capacity
of 10 kW DC or less.

Excess Energy or Excess Generation means the kilowatt-hours generaled in excess of actual annual usage under
the net metering option of Solar Photovoltalc Pilot Program. In a given month, Excess Energy means kilowatt-
hours generated in excess of monthly usage

Nameplate Capacity means the maximum rated output of a solar photovoltaic system, measured at an imadiance
level of 1000 W/m?2, wilh reference air mass 1.5 solar spectral iradiance distribution and cell or module junction
temperature of 25°C

On-Line means that the photovaltaic system is installed and providing power (o the Company's electrical system
or to serve the load of the Customer

Payable Genaration is the Eligible Generation for each month plus accrued Excess Generation, up to the actual
manthly usage. Excess Generation accrues monthly

Issued by IDAHO POWER COMPANY DREGON
By Gregory W Said, Vice President, Regulatory Affairs Issued: June 20, 2011
1221 West Idaho Street, Boise, Idaho Effective with Service
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1DAHD POWER COMPANY

RECEIVED
P.U.C ORE NO, E-27 ORIGINAL SHEET NO. 88-2
_ SCHEDULE 88 JUN 2 2 2010
SOLAR TAIC PILOT PRO ae
{Continued) Utility Prograrm

DEFINITICNS {Confinued)

Qualifying_Assignee or Assignes means a person to whom a Customer may assign Volumetrc Incenfive
Payments under the Oregon Solar Photovoltzic Pilot Program Energy Sales Agreement. The Company or its
affiliate or any other regulated udility is not a Qualifying Assignee. Qualifying Assignees include, but are not limited
to:

1. A lender providing up front financing to a Customer,

2. A company or individual who enters into a financial agreement with a2 Customer to own and operate a
solar photovoliaic energy system on behalf of the Customer in retum for compensation,

3. A company or individual who contracts with the Customer fo Jocale a solar photovoltaic systemn on
property owned by the Customer, or

4. Any party identified by the Customer fo receive payments that the Company is cbligated to pay fo the
Customer.

Reservation Start Date means the dale the Customer is notified of secwring capacity through a capacity
reservation process and of the start and expiration dates for that capacity reservation. The Reservation Start Date
initiates the Time To Complete Interconnection.

Time To Complete Interconnection means the time between the Reservation Starl Date and the date an Eligible
Participant completes inferconnection.

Volumetric Incentive Payments or Payments means the monthly amount that the Company pays to an Eliglble
Participant or Assignee In the Solar Pholovoliaic Pilot Program for payable energy generated by a Contracted
System. v

Volumeatrie tnneﬁthrc Rate means the rate per kilowatt-hour paid by the Company to a Customer or Assignee for
- Payable Generation.

INTERCONNECTION PROCESS

Solar photovoltaic projects physically interconnecting o the Company's electrical system must meet all crileria
under OAR Division 084 — Solar Photovoltaic Programs and successfully complete the Interconnection Process
prior to the project delivering energy to the Company. A complete description of the application procedures for
fhe Solar Photovoltaic Pilot Program, including all required applications and Company contact information, is

maintained on the ldaho Power Web site at www.idahopower com/oregonsolar, or the Customer may contact the
Company at 1-208-388-5933 for further information.

Capacity Reservation

A capacity reservation starts when an application meeting the requirements of OAR 880-084-0230 (2) is received
by the Company cn-line as part of the Sclar Photoveltaic Pilot Program proceduras. This on—llne application will
secure a pending capacity reservation for the project.

Issued by IDAHO POWER COMPANY - DREGON
By Gregory W. Said, General Manager, Regulatory Afiairs Issued: June 21, 2010
1221 West |daho Street, Boise, Idaho Effective with Service
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IDAHO POWER COMPANY SECOND REVISED SHEET NOD 88-3

CANCELS
P.U.C. ORE. ND. E-27 FIRST REVISED SHEET MO. 88-3 MECEIVED
SCHEDULE 88
S0LAR PHOTOVOLTAIC PILOT PROGRAM -!UN 2 ? zmi
{Continued) PUC
Utility Program

INTERCONMECTION PROCESS (Continued)
Capacity Reservation {Continued}

To finalize the capacity reservation, Customers must submit the following documentation to the Company”

1 A signed copy of the ldasho Power Company email confirmation acknowiedging receip! of the Capacily
Resarvation Application.

2 A capacity reservation deposit of $20 per kW DC of the proposed system capacity

3. The completad Oregon Solar Photovoltaic (SPV) Pilot Program Interconnection Application — Part A.

A capacity reservation expires (1) one year from the Reservation Start Date if the system has not been installed;
or, (2) if the interconnection process is not executed, two months from the Reservation Start Date. Once the
capacity reservation expires, the Customer must newly apply for a capacity reservation and will not be given
preferential freatment. See OAR's 860-084-0195 through 860-084-0230 for a complete description of capacity
reservation rules.

The capacity reservation deposit will be refunded if the capacity reservation is not accepled by the Company or
when the Customer's solar photovoltaic energy system comes On-Line. The capacity reservation deposit will not
be refunded if the Customer's capacity reservation expires before thelr solar photovoltaic energy system comes
On-Line.

Capacity Reservation Limits

The Company will enter into solar photovoliaic interconnection agreements from new Eligible Systems, up to the
periodic available capacity of 200 kW AC until the cumulative generation capacity participating in the Program is
400 kW AC. Capacity is reserved on a first come, first served basis. The first capacity reservation allotment of
200 KW AC will be offered beginning 8:00 A.M. Mountain Daylight Time on July 1, 2010 and a subseguent
allotment of 200 KW AC will be offered beginning 8:00 AM Mountain Daylight Time on October 3, 2011 Any
capacity allotment that is not awarded during the first period will be made available during the second allotment
period. ;

Interconnection Procedure

The Reservation Start Date will be assigned when a capacity reservation is secured, after which the Customer is
required to complete the Oregon Solar Photovoltaic (SPV) Pilot Program Interconnection Application - Part B.
The Time To Complete Interconnection is the period of time from the Reservation Start Date to the dale an
Eligible Participant completes interconnection. The Customer will be required lo sign an Oregon Solar
Photovoltaic Pilot Program Energy Sales Agreement no later than 30 days prior to the Eligible System coming
On-Line.

METERING REQUIREMENTS

Customers served on this schedule must have a second, Company owned, meter that measures only the Eligible
System’s net solar photovoltaic generation. The meter must be placed at a location designated by the Company
on the Customer load side of the retail meter and on the AC side of the inverler. The second mater does not alter
or affect the Customer's Point of Delivery

Issued by IDAHO POWER COMPANY OREGON
By Gregory W Said, Vice President, Regulatory Affairs Issued: June 20, 2011
1221 West ldaho Street, Boise, Idaho Effective with Service
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IDAHO POWER COMPANY THIRD REVISED SHEET NO 884
CANCELS

P.U.C. ORE. NO. E-27 SECOND REVISED SHEET NO. 88-4 RECEIVED i
SCHEDULE 88 9

SOLAR PHOTOVOLTAIC PILOT PROGRAM AUG 0 £ 2011 l
{Continued) PUC

Utility Program ¢

VOLUMENTRIC INCENTIVE RATE

As established by Commission order, the Volumetric incentive Rate is 30.317/kWh. The rate in place at the time
of the capacity Reservation Start Date applies to the entire 15 year life of the agreement.

Rate-Adjustment Mechanism

The Rate-Adjustment mechanism is applied to the Volumetric Incentive Rate annually. If less than 100 kW AC of
the 200 kW AC allotment 1s reserved before February 28, 2011, then the Volumetric incentive Rate will increase
by 10 percent beginning October 3, 2011 If 100 kW AC or more but less than 150 kW AC of the 200 kW AC
allotment is reserved before February 28, 2011, then the Volumetric Incentive Rate will increase by 5 percent
beginning October 3, 2011 If 150 kW AC or more but less than 200 kW AC of the 200 kW AC allotment is
reserved before February 28, 2011, then the Volumetric Incentive Rate will not change

if all 200 kW AC 1s reserved before February 28, 2011, the Volumetric Incentive Rate will decrease beginning
October 3, 2011 depending on how quickly the full subscriplion level was achieved |If full subscriplion was
received before November 15, 2010, the Volumetric Incentive Rate will decrease by 10 percent |f full
subscription was received between November 15, 2010 and February 28, 2011, the Volumetric Incentive Rate will
decrease 5 percent. Mo Volumetric Incentive Rate adjustment would oceur if the 200 kW allotment was fully
subscribed during the month of March, 2011

VOLUMETRIC INCENTIVE PAYMENT

The Volumetric Incentive Payment applies to the Eligible System’s generation up lo the monthly retail KWh use.
Excess Generation will be carried forward to the next month. At the end of the last monthly billing period ending
on or before March 31 of each year, any Excess Generation will be transferred to the Company’s low income
assistance programs at the Average Monthly Retail Rate in effect at the time of the transfer, or, if the Customer
has the required market rate authority from the Federal Energy Regulatory Commission, sold to the Company at
market rales  The Customer's Excess Generation is set to zero for the beginning of the subsequent annual billing

cycle

Volumetric Incentive Payments under this pilot will be made no later than 45 days from the last day of the
Customer's billing period. The Customer may choose among three payment options for the Volumetric Incentive
Payment’ (1) receive a direct payment, (2) have payments netted against the Customer's retail bill, or (3) assign
100% of the payment each month to a single Assignee. A one-time assignment fee of §25 applies for each
payment assignment or reassignment. A Customer may request o change their payment option once every 12
consecutive Billing Periods The new payment option will become effective on the Customer's next regularly
scheduled billing cycle.

MONTHLY RATE

The monthly rate is the net of the Meter Charge and the Volumetric Incentive Payment. Notwithstanding the
Volumetric Incentive Payment, the Customer is responsible for the minimum monthly charge and the Power
Supply Adjustment related to the retail eleclricity rate schedule and, where applicable, charges set forth in
Schedule 55 {(Annual Power Cost Update), Schedule 56 (Power Cost Adjustment Mechanism, Schedule 91
(Energy Efficiency Rider), Schedule 93 (Solar Photovoltaic Pilot Program Rider), Schedule 95 {Adjusiment for
Municipal Exactions), and Schedule 98 (Residential and Small Farm Energy Credit) Volumetric charges related
to retail electricity rate schedules are calculated using the actual usage of the Customer for that month.

Issued by IDAHO POWER COMPANY OREGON
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IDAHO POWER COMPANY SECOND REVISED SHEET NO 88-5

CANCELS
P.U.C. ORE. NO. E-27 FIRST REVISED SHEET NO. 88-5
MECEIVED i
SCHEDULE 88 }
SOLAR PHOTOVOLTAIC PILOT PROGRAM
SOUAR PHOTOVOLIAC FR.OT PROGRAM AUG 0 2 2011
PUC
MONTHLY RATE (Continued) Utiity Prograr

Meter Charge

Meter Charge, $10 00 per month for each separately metered Residential Qualifying System

Volumetric Incentive Payment

Volumetric Incentive Rate Payment $0.317/kWh multiplied by the Payable Generation, up to the monthly
retail KWh use.

Solar Retail Credit: Payable Generation multiplied by the Average Monthly Retail Rate

TERMS AND CONDITIONS

Division 084 of the Oregon Administrative Rules (OAR) confains additional details that apply to this pilot The
terms and conditions listed below shall apply to all solar photovoltaic systems under this schedule’

1

Each Solar Photovoltaic Interconnection agreement shall have a term of 15 years at the applicable
Volumetric Incentive Rate.

The Solar Photovoliaic Pilot Program will close to new enrolliments the earlier of March 15, 2015 or when
the cumulative capacity of Contracted Systems n the pilot reaches 25 MW AC statewide per OAR 880-
084-0150

Qualifying systems must be installed on the customer side of the service meler.

Qualifying Systems must be constructed from new components and be first operational and On-Line no
soaoner than July 1, 2010

The Customer is responsible for obtaining all necessary government approvals relating to its Eligible
System and must meet all applicable building codes and standards including standards specified in OAR
860-084-0260

The Customer i1s responsible for all costs associated with its Eligible System, including interconnection
costs mcurred by the Company, and is also responsible for all costs related to any modifications to the
facility that may be required by the Company resulting from the reviews as provided for in ODAR 860-084-
0310

As provided in QAR 860-084-0340 where applicable, a manual disconnect switch capable of isolating the
Eligible System facility from the Company's system must be provided by the Customer and will be
accessible o the Company at all times.

The capacity of the qualifying systems must not exceed 90 percent of the three-year (or less) rolling
average of the usage at the premises at which the qualifying system will be installed, consistent with OAR
860-084-0100. If less than one year of usage history is available, three years usage of a similarly
situated Customer may be used The Customer 15 responsible to determine the appropriate size of the

qualifying system

For each separately metered account, a Customer is not eligible for service under both this schedule and
Schedule 84, Customer Energy Production for Net Metering

Issued by IDAHO POWER COMPANY OREGON
By Gregory W Said, Vice President, Regulatory Affairs 435 Issued- August 2, 2011
1221 West ldaho Street, Boise, ldaho Effective with Service
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IDAHO POWER COMPANY FIRST REVISED SHEET NO 88-8

CANCELS MECEIVED
P.U.C. ORE. NO. E-27 ORIGINAL SHEET NO. 88-6
SCHEDULE 88 JUN 2 7 20
s PHOTOVOLTAIC T PROG Frasir
(Continued) Utility Program

TERMS AND CONDITIONS {Continued)

i0

11

12

13.

14

A Customer who has a Confracted System under this schedule is not eligible to interconnect additional
solar photovoltaic systems for service under this schedule.

All Renewable Energy Credits (RECs) or other benefits or allowances for which the Sclar Photovoltaic
Pilot Program project qualifies under current or future law relating to the renewable energy are property of
the Company

The Company maintains the right to inspect the facilities with reasonable prior notice and at a reasonable
time of day.

The Company maintains the right to disconnect, without liability, the Customer's Eligible System for
issues relating to safety and reliability.

The Customer shall secure and continuously camy Comprehensive General Liability Insurance for both
bodily injury and property damage with limits equal to $1,000,000, each occumrence, combined single
limit. The insurance coverage shall be placed with an insurance company with an AM Best Company
rating of A- or belter and shall include a provision slating that such policy shall not be cancelled or the
limits of the liability reduced without sixty days prior written notice to Idaho Power

issued by IDAHO POWER COMPANY OREGON
By Gregory W Said, Vice President, Regulatory Affairs Issued: June 20, 2011
1221 Wast Idaho Streel, Bolse, Idaho Effective with Service
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OREGON SOLAR PHOTOVOLTAIC
PILOT PROGRAM
ENERGY SALES AGREEMENT

Project Name:

FProject Number:

THIS AGREEMENT is entered into on this day of 20__ between

(Participant), and IDAHO POWER COMPANY, an Idaho corporation

(Ildaho Power), hereinafter sometimes referred to collectively as "Parties” or individually as

“Party.”

RECITALS:

WHEREAS, the Participant intends to maintain at their premises a solar photovoltaic
energy system that meets the eligibility requirements of Oregon Administrative Rule ("OAR")
BB0-084-120. (“Eligible System™)

WHEREAS, the specific location and additional details of the Eligible System are
specified in Exhibit A.

WHEREAS, Participant certifies:

a. The Eligible System will be permanently installed at the Participant's address,
in the State of Oregon, at which the Participant receives retail electric service
from Idaho Power.

b. No investor in the Eligible System has accepted or will accept incentives from
the Energy Trust of Oregon or Oregon state residential or business tax credits
for the Qualifying System covered by this Agreement.

c. The Eligible System and its individual components are new and have not been
previously installed, and meet quality, reliability, and installation criteria

approved by the Commission.
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d. The Eligible System is the only solar photovoltaic system on the Participant's
premises that is being used to offset the Participant's electrical energy
consumption and/or delivering energy to ldaho Power.

e. The sum of the Nameplate Capacity of all solar panels comprising the Eligible
System shall be less than or equal to 10 kW, and in compliance with OAR 860-
084-0100 (2) (e), the Eligible System will be sized so that the estimated annual
energy generation (kWh) shall not exceed 90 percent of the three year (or less)
rolling average of the usage at the premises at which the Eligible System will be
installed. If less than one year of usage history is available, three year's usage
of a similarly situated customer may be used, as determined by Idaho Power.

NOW, THEREFORE, in consideration of the mutual covenants and agreements

hereinafter set forth, the Parties agree as follows:

ARTICLE |: DEFINITIONS

As used in this Agreement and the appendices attached hereto, the following terms

shall have the following meanings:

1.1

1.2

1.3

1.4

1.5

1.6

"Applicant” means an ldaho Power customer that has submitted an application to
participate in the ldaho Power Oregon Solar Photovoltaic Pilot Program but has not yet
executed an Energy Sales Agreement.

"Contract Year” means the period commencing each calendar year on the same
calendar date as the Operation Date and for one calendar year thereafter.
"Commission” means the Public Utility Commission of Oregon.

"Effective Date” shall have the meaning set forth in Section 2.1.

“Eligible Generation” means the Eligible System’s metered generation, net of system
requiremeants that was generated during the applicable customer billing period.

“Eligible System” shall have the meaning set forth in the Recitals.
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1.8

1.9

1.10

1.12

1.13

1.14

“Excess Generation® (kVWh) means the Eligible Generation in excess of the Participant's
retail electricity consumption at the same location during the same billing period. Excess
Generation calculated in one billing period shall be carried forward to the next billing
period and will be available for use in calculating the Eligible Generation for the next
billing period but only during that Generation Year.

"Expiration Date” shall have the meaning set forth in Section 2.3.

"Generation Interconnection Process” means |ldaho Power's generation
interconnection application and engineering review process developed to ensure a safe
and reliable generation interconnection in compliance with all applicable regulatory
requirements, Prudent Electrical Practices and national safety standards.

“Generation Year" means the period ending {month end calendar date)
or each year of the term of this Agreement. By default this date shall be March 31
unless another date is provided by the Participant at the time this Agreement is
executed.

“Interconnection Facilities” means facilities and equipment installed in order to
accommodate the interconnection of the Eligible System.

“Nameplate Capacity” means the DC capacity rating of a specific piece of equipment as
specified by the manufacturer (measured in watts) or if the manufacturer's specification
is not readily available it shall be the maximum rated output of a solar photovoltaic
system, measured at an irradiance level of 1,000 watts per square meter (W/m?), with
reference air mass 1.5 solar spectral irradiance distribution and cell or module junction
temperature of 25°C.

“Nameplate Capacitysc” means 85% of the Nameplate Capacity.

"Operation Date" means the date that the Eligible System and the Interconnection

Facilities are deemed by ldaho Power to be fully operational and able to begin
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1.18

1.20

1.21

operations in a safe and reliable manner. The Operation Date shall be established as

specified in Section 2.3

‘Payable Generation” means Eligible Generation (kWh) during a billing period plus any

previous month's Excess Generation (if any), up to Participant's actual retail usage

(kWh) for the same billing period.

"Program Year” means the period ending March 31 or each year of the term of this

Agreement.

‘Qualified Assignee” means a person to whom Participant may assign Volumetric

Incentive Rate payments. Idaho Power or its affiliate or any other regulated utility is not a

qualifying assignee. Qualifying Assignees include, but are not limited to:

(a) A lender providing up front financing to Participant,

(b) A company or individual who enters into a financial agreement with Participant to
own and operate the Eligible System on behalf of Participant in return for

compensation,

(c) A company or individual who contracts with Participant to locate the Eligible
System on property owned by Participant, or

{d) Any entity identified by Participant to receive payments that Idaho Power is
obligated to pay to Participant.

“‘Renewable Energy Certificates” is defined in Section 6.

‘Reservation Start Date” means the date customer secured a capacity reservation
under |daho Power's Oregon Solar Photovoltaic Pilot Program.

“Solar Photovoltaic Pilot Program” or "Pilot” means the Commission’s implementation
of ORS 757.365 (2009) (as amended by House Bill 3690(2010)) via the Solar
Photovoltaic Pilot Program Rules, including any subsequent revisions thereto.

“Solar Photovoltaic Pilot Program Rules”, or “Rules”, means Oregon Administrative
Rules ("OAR") Chapter 860, Division 84 and related Commission orders interpreting or

augmenting the Rules.

R
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1.22

1.23

2.1

2.2

£

“Solar Photovoltaic Pilot Program Application” means the application form to be
completed by Participant. This application will be available on the |daho Power website

at www.idahopower.com and must be completed and submitted online to establish a

position in the capacity reservation allocation process.
“Wolumetric Incentive Rate” means the incentive price paid by ldaho Power for Eligible
Generation set forth in Schedule 88 in effect as of the Reservation Start Date so long as

the Participant completes all requirements to maintain the Reservation Start Date.

ARTICLE Il: TERM AND OPERATION DATE

This Agreement shall become effective after execution by both Parties (“Effective Date).
Except as otherwise provided herein, this Agreement shall expire at midnight exactly 15
years after the Operation Date ("Expiration Date”).

Operation Date — Upon completion of the Interconnection Process as specified in

Article VIl and completion of construction and installation of the Eligible System, the
Participant shall supply Idaho Power written confirmation that all permits, inspections
and information as required by this Agreement, the Generation Interconnection Process,
Schedule 88 and any other agencies having jurisdiction over the Eligible System have
been completed and is therefore requesting an Operation Date be granted by

ldaho Power. Upon receiving this request, Idaho Power will review the provided
documentation and will provide written confirmation to the Participant either establishing
the Operation Date or providing details as to why an Operation Date cannot be

established.

ARTICLE [li: CERTIFICATIONS AND WARRANTIES

Participant certifies and warrants to Idaho Power that;

3.1

The information provided by the Participant in the Participant's |daho Power Oregon

Solar Photovoltaic Pilot Program Application, the Interconnection Application (Part A and

5.
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3.2

33

34

35

3.6

4.1

4.2

4.3

Part B) is accurate, to the best of Participant's knowledge.

Participant's Eligible System is and shall for the term of this Agreement continue to be
an Eligible System under OAR 860-084-120.

The Eligible System complies with siting, design, interconnection, installation, and
electric output standards and codes required by the laws of Oregon, to the best of
Participant’s knowledge.

The Eligible System meets quality, reliability, and system installation requirements
established by the Commission. (See OAR 860-084-0240(2) (e) (B); OAR 860-084-
0120).

Participant (and any subsequent owner of the Eligible System) will have a retail
electricity customer account with Idaho Power at the same location of this Eligible
System during the full term of this Agreement.

Participant will notify Idaho Power within 30 days of any material changes to the Eligible

System.

ARTICLE |V: OBLIGATIONS OF THE PARTIES

The Parties’ performance of this Agreement is subject to the requirements set forth
herein and subject to the requirements of Idaho Power's Schedule 88 tariff, as may be
amended from time to time. In the event that the provisions of this Agreement conflict
with the Oregon Solar Photovoltaic Pilot Program Rules or the Idaho Power tariff, the
Commission’s rules and Idaho Power's tariffs shall take precedence in that order.

Payable Generation. Commencing on the Operation Date, unless otherwise provided

herein, Idaho Power will pay the Participant for Payable Generation from the Eligible
System based upon the rates and calculations contained within this Agreement.
Excess Generation. At the end of each Generation Year, Participant shall forfeit
accumulated Excess Generation, if any, and Idaho Power shall make a corresponding

donation to Idaho Power's low-income energy assistance program at the Average
-
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5.1

6.1

Monthly Retail Rate in effect at the time of the transfer. |daho Power may retain for its

benefit any Renewable Energy Certificates associated with Excess Generation.

ARTICLE V: VOLUMETRIC INCENTIVE RATES

Idaho Power shall pay Participant the Participant's Volumetric Incentive Rate ("VIR") as
set forth in l[daho Power's Schedule 88 tariff for all Payable Generation. The Participant

will continue to be responsible for full payment of all retail customer charges.

ARTICLE VI: RENEWABLE ENERGY CERTIFICATES

ldaho Power shall own all the Renewable Energy Certificates associated with the
Eligible System and Participant shall reasonably cooperate as needed to help Idaho
FPower perfect its ownership thereof. Renewable Energy Certificates or *RECs” mean
all right, title and interest in and to Environmental Attributes, plus the REC Reporting
Rights. "Environmental Attributes" means any and all credits, benefits, claims, emissions
reductions, environmental air quality credits, and emissions reduction credits, offsets,
and allowances, howsoever entitled, resulting from the avoidance of the emission of any
gas, chemical, or other substance attributable to the generation of the Specified Energy
by the Resource and the delivery of the Specified Energy to the electricity grid, and
include without limitation any of the same arising out of legislation or regulation
concerned with oxides of nitrogen, sulfur, or carbon, with particulate matter, soot, or
mercury, or implementing the United Nations Framework Convention on Climate Change
(the "UNFCCC") or the Kyoto Protocol to the UNFCCC or crediting "early action" with a
view thereto, or laws or regulations involving or administered by the Clean Air Markets
Division of the Environmental Protection Agency or successor administrator (collectively
with any state or federal entity given jurisdiction over a program involving transferability
of Environmental Attributes, the "CAMD"), but specifically excluding only (i) the wind
production tax credits, if any, and (i) matters designated by Idaho Power as sources of

&t
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7.2

7.3

74

T.5

liability or adverse wildlife or environmental impacts. "REC Reporting Rights" means the
right to report to any agency, authority or other party, including without limitation under
Section 1605(b) of the Energy Policy Act of 1992, or under any present or future
domestic, international or foreign emissions trading program, exclusive ownership of the
Environmental Attributes. “Specified Energy” means the number of megawatt-hours of
electrical energy generated or to be generated by the Eligible System within the vintage
period. One REC represents the Environmental Attributes attributable to the generation
of 1 MWh of Specified Energy by the Eligible System and the delivery thereof to the
electricity grid (except as otherwise allowed by state law or Commission rule, e.g. under

Oregon HB 3690).

ARTICLE VII: INTERCONNECTION

At the time the Applicant submits an application requesting a capacity reservation in the
idaho Power Oregon Solar Pilot Program, the Applicant must also submit a complete
Interconnection Application - Part A.

Within two months of the Reservation Start Date, the Applicant must submit a complete
Interconnection Application - Part B to Idaho Power.

Failure to submit either parts of the Interconnection Application within the time frames
specified above will result in either a capacity reservation not being granted to the
Applicant and/or a previously granted capacity allocation being terminated.

Upon receipt, Idaho Power will evaluate the complete Interconnection Application (Part A
and Part B) in accordance with OAR 860-084-0260, 860-084-0270 and 860-084-0280
and the ldaho Power established Generation Interconnection Process.

The Participant shall be responsible for all interconnection costs (if any) identified in this
Generation Interconnection Process, except for the cost of the additional meter and
automated telemetry system required under this program. These interconnection costs

must be paid by the Participant as specified in the Generation Interconnection Process.
-§-
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7.6

7.7

8.1

If, upon receipt and review of the Generation Interconnection Process results (i.e.
required equipment and costs) the Participant elects not to move forward with the
completion of this Eligible System, this Agreement may be terminated upon written
notice from the Participant. This option to terminate shall expire at the time the
Participant accepts the interconnection results and elects to continue development of
this Eligible System.

Access. As provided in the Solar Photovoltaic Pilot Program Rules, Participant shall
provide Ildaho Power access to any required disconnect switch at the Eligible System at
all times. Idaho Power will provide reasonable notice to Participant when possible prior
to using its right of access. Additionally, both the retail meter and the Eligible System
metering shall be located as specified by Idaho Power and Idaho Power shall have

access to these meters at any time.

ARTICLE VIlI: TEMPORARY DISCONNECTION

ldaho Power or Participant may temporarily disconnect the Eligible System from Idaho
Power’s system for so long as reasonably necessary in the event one or more of the
following conditions or evenis occurs:

8.1.1 Emergency conditions. I[daho Power or Participant may immediately and

temporarily disconnect the Eligible System in the event of an emergency.

8.1.2 Scheduled maintenance,_repair or construction. |daho Power or the

Participant may disconnect the Eligible System during maintenance of the
Eligible System or |daho Power's electrical system.

8.1.3 Likelihood of harm to other customers. Idaho Power may disconnect the

Eligible Facility if it will likely cause disruption or deterioration of service to
other customers, or if operating the Eligible System could cause damage

to Idaho Power’s electrical system. In such event, Idaho Power shall
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8.3

9.1

9.2

provide the Participant supporting documentation used to reach the
decision to disconnect the Eligible Facility upon the Participant's request.

8.1.4 Unauthorized modifications. Idaho Power may disconnect the Eligible
Facility if the Participant makes any change to the Eligible System, other
than minor equipment modifications, without prior written authorization of
Idaho Power.

8.1.5 Nonconformance with this Agreement. Idaho Power may disconnect the

Eligible System if it determines that the Eligible System is noncompliant
with this Agreement, the Rules or its tariffs.
If the Eligible System must be physically disconnected for any reason, and Idaho Power
is unable to operate the manual disconnect dedicated to the Eligible System, Idaho
Power may disconnect all electrical services to the premises where the Eligible System
is located.
The Parties shall cooperate with each other to restore the Eligible System,
Interconnection Facilities, and |daho Power's system to their normal operating state as

soon as reasonably practicable following any disconnection pursuant to this Section 8.

ARTICLE IX: PARTICIPANT'S ADDITIONAL COOPERATION

Agreement to Release Information. Participant hereby agrees to allow Idaho Power to

release information concerning its participation in the Solar Photovoltaic Pilot Program,
including lists of all Participants in the Pilot to the Oregon Department of Revenue, the
Oregon Department of Energy, the Commission and the Energy Trust of Oregon
("ETO"). Ildaho Power shall use reasonable efforts to pursue appropriate confidentiality
terms with the above agencies and organizations. As required by OAR 860-084-0240
(1) (f), Idaho Power shall provide descriptions of the confidentiality requirements that

those receiving this information must follow.

Agreement to Paricipate in Surveys. Participant hereby agrees to complete up to three
=10=
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10 1-

10.2

10.3

surveys on the effectiveness of the Pilot program in order to remain eligible for
participation in the Pilot. Information to be provided may include, but is not limited to:
understanding the various factors contributing to participation in the program:
understanding decision processes used to choose between the volumetric incentive rate
solar program and the existing net-metering solar program; and satisfaction with and
recommendations for improving the Pilot program processes. Participant agrees that
ldaho Power may release information concerning Participant obtained from the surveys
to the Commission and the ETO. If Participant does not participate in surveys as
required hereby, ldaho Power may cease making payments hereunder until such time as

such surveys are completed.

ARTICLE X: METERING

Idaho Power shall install, own and maintain, at its sole expense but subject to Section
10.4, a meter in addition to the Participant's existing consumption meter. This additional
meter will be dedicated to record the generation from the Eligible System in accordance
with OAR 860-084-0280.

Participant shall provide, at its sole expense, adequate facilities, including, but not
limited to, a current transformer enclosure (if required), meter socket(s) and junction box,
for the installation of the meter and associated equipment. Participant hereby consents
to the installation and operation by Idaho Power and at Ildaho Power's expense, of one
or more additional meters to monitor the flow of electricity in each direction. Such
meters shall be located on the premises of Participant and at a location specified by
Idaho Power.

Idaho Power may periodically inspect, test, repair and replace its metering equipment. If
any of the inspections or tests discloses an error exceeding two percent (2%), either fast
or slow, proper correction, based upon the inaccuracy found, shall be made of previous

readings for the actual period during which the metering equipment rendered inaccurate
o
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10.4

measurements if that period can be ascertained. |If the actual period cannot be
ascertained, the proper correction shall be made to the measurements taken during the
time the metering equipment was in service since last tested, but not exceeding three (3)
billing periods, in the amount the metering equipment shall have been shown to be in
error by such test. Any correction in billings or payments resulting from a correction in
the meter records shall be made in the next monthly biling or payment rendered
following the repair of the meter.

Monthly Meter Charge. In accordance with Commission Order No. 10-198, Participant

shall pay a $10 monthly meter fee for the term of this Agreement.

ARTICLE XI: BILLINGS, COMPUTATIONS AND PAYMENTS

On or before the forty-fitth (45th) day following the end of the Participant’s billing period,

Idaho Power shall send to the Participant or a Qualifying Assignee payment for

Participant's Payable Generation, together with computations supporting such payment.

The Participant shall elect one of the following payment options upon execution of this

Agreement and may change this payment option only within 5 business days of the end

of each Contract Year and only after written notice is received by Idaho Power.

O Option 1 - Payments will be paid directly to the Participant or a Qualifying
Assignee as designated by the Participant and the Participant will continue to
receive a standard monthly bill for electricity purchased and other standard
charges as specified by the applicable tariff.

[] Option 2 - Payments under this Agreement will be netted against the Participant's
standard monthly bill for electricity purchased and other standard charges as
specified by the applicable tariff and the Participant shall be responsible to pay
any resulting amounts due as indicated on the billing.

A sample of these payment calculations is attached in Exhibit C.

11.2  The Participant may assign the Payment as calculated in Option 1 to a single Qualifying

9.
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1.3

11.4

12.1

Assignee and this assignee may be changed by the Participant at any time. ldaho Power
shall charge the Participant a $25 fee to process the Participant's requested change in
assignees.
Prior to Idaho Power making any payments as specified within this Agreement the
Participant must provide the payment information as specified within Exhibit B and a
completed IRS Form W-9.
11.3.1 This information must be provided no later than 30 days prior to the
Participant's Eligible System being assigned an Operation Date, and;
11.3.2 At any time the Participant assigns the payments to a different party than
the party currently receiving the payments, and;
11.3.3 At any time the Participant wishes to revise any payee information
previously provided.
Upon receipt of the payee information specified in Exhibit B, Idaho Power will provide the
Participant with the IRS Form W-9 or it successor.
|daho Power may deduct from any Participant's Payable Generation payment, amounts
owing and delinquent more than 45 days on Participant’'s monthly utility bill or owing

under this Agreement.

Corrections. Idaho Power shall have the right to adjust any payment made pursuant to

Section 11.1. If Idaho Power determines an adjustment is required, Idaho Power shall

provide written documentation to the Participant.

ARTICLE XIl: DEFAULTS AND REMEDIES

Events of Default. The following events shall constitute defaults under this Agreement:

12.1.1 Breach of Material Term. Failure of a Party to perform any material obligation

imposed upon that Party by this Agreement or breach by a Pary of a
representation or warranty set forth in this Agreement.

12.1.2 Non-delivery. The Eligible System’s failure to generate any energy during any
1
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12.2

12.3

12.4

13.1

12-month period shall constitute a default.
12.1.3 Participant is found by the Commission to have made a false certification
hereunder.

Notice; Opportunity to Cure. For a default under Section 12.1.1, a defaulting Party shall

have sixty (60) days to cure after receipt of written notice from the non-defaulting Party.
If the default is not capable of cure within the 60-day period, the defaulting Party must
begin to cure the default within twenty (20) calendar days after receipt of the written
default notice, and must continuously and diligently complete the cure within six (8)
months of the receipt of the notice.

Termination. If a default described herein has not been cured within the prescribed time,
above, the non-defaulting Party may terminate this Agreement at its sole discretion by
delivering written notice to the other Party. Upon termination, the Eligible System will be
disconnected at Participant's expense. The termination of this Agreement will not relieve
either Party of its liabilities and obligations, owed or continuing at the time of termination.
In the event this Agreement is terminated because of Participant's default, neither
Participant nor the Eligible System shall be eligible, at any location in Oregon, for
subsequent volumetric incentive rates, other feed-in tariffs, or pilot programs prior to the
Expiration Date. The non-defaulting Party may contest a termination by seeking dispute
resolution with the Commission within 30 days of termination, else termination shall be
final. The provisions of this Section 12.3 shall survive termination or expiration of this
Agreement.

This Agreement shall terminate automatically if the Eligible System has not achieved an

Operation Date within twelve (12) months of the Reservation Start Date.

ARTICLE X|II: INDEMNIFICATION AND LIABILITY

Indemnities
13.1.1 Indemnity by Participant - Participant shall release, indemnify and hold harmless

By ¥
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13.2

13.3

Idaho Power, its directors, officers, agents, and representatives against and from
any and all loss, fines, penalties, claims, actions or suits, including costs and
attorney’s fees, both at trial and on appeal, resulting from, or arising out of orin
any way connected with (a) the energy generated by the Participant's Eligible
System under this Agreement, (b} any facilities on Participant's side of the
Farticipant's retail consumption meter, (c) Participant's operation and/or
maintenance of the Eligible System, or (d) arising from this Agreement, including
without limitation any loss, claim, action or suit, for or on account of injury, bodily
or otherwise, to, or death of, persons, or for damage to, or destruction or
economic loss of property belonging to Idaho Power, Participant or others,
excepting only such loss, claim, action or suit as may be caused solely by the
fault or gross negligence of ldaho Power, its directors, officers, employees,

agents or representatives,

Mo Dedication. Mothing in this Agreement shall be construed to create any duty to, any

standard of care with reference to, or any liability to any person not a Party to this
Agreement. No undertaking by one Party to the other under any provision of this
Agreement shall constitute the dedication of that Party's system or any portion thereof to
the other Party or to the public, nor affect the status of Idaho Power as an independent
public utility corporation or Participant as an independent individual or entity.

No Conseguential Damages. EXCEPT TO THE EXTENT SUCH DAMAGES ARE

INCLUDED IN THE LIQUIDATED DAMAGES, DELAY DAMAGES, COST TO COVER
DAMAGES OR OTHER SPECIFIED MEASURE OF DAMAGES EXPRESSLY
PROVIDED FOR IN THIS AGREEMENT, NEITHER PARTY SHALL BE LIABLE TO
THE OTHER PARTY FOR SPECIAL, PUNITIVE, INDIRECT, EXEMPLARY OR
CONSEQUENTIAL DAMAGES, WHETHER SUCH DAMAGES ARE ALLOWED OR

PROVIDED BY CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY,

-15-
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14.1

14.2

15.1

15.2

STATUTE OR OTHERWISE.

ARTICLE XIV: INSURANCE

Certificates. Prior to connection of the Eligible System to Idaho Power's electric system,
Participant shall secure and continuously carry insurance in compliance with the
requirements of this Section 14, Participant shall provide |daho Power insurance
certificate(s) (of "ACORD Form” or the equivalent) certifying Participant's compliance
with the insurance requirements hereunder.

Required Policies and Coverages. During the term of this Agreement, the Participant

shall secure and continuously carry the following insurance coverage:

14.2.1 Comprehensive General Liability Insurance for both bodily injury and property
damage with limits equal to $1,000,000, each occurrence, combined single limit.

14.2.2 The above insurance coverage shall be placed with an insurance company with
an A.M. Best Company rating of A- or better and shall include a provision stating
that such policy shall not be canceled or the limits of liability reduced without sixty

(60) days’ prior written notice to Idaho Power.

ARTICLE XV: FORCE MAJEURE

As used in this Agreement, a Force Majeure Event shall mean “any act of God, labor
disturbance, act of the public enemy, war, acts of terrorism, insurrection, riot, fire, storm
or flood, explosion, breakage or accident to machinery or equipment through no direct,
indirect, or contributory act of a Party, any order, regulation, or restriction imposed by
governmental, military or lawfully established civilian authorities, or any other cause
beyond a Party's control. A Force Majeure Event does not include an act of negligence
or wrongdoing.

If a Force Majeure Event prevents a Party from fulfilling any obligations under this
Agreement, the Party affected by the Force Majeure Event (‘Affected Party”) shall

-16-
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16.1

17.1

18.1

promptly notify the other Party of the existence of the Force Majeure Event. The
notification must specify in reasonable detail the circumstances of the Force Majeure
Event, the expected duration, and the steps that the Affected Party is taking to mitigate
the effects of the event on its performance, and if the initial notification was verbal, it
should be promptly followed up with a written notification. The Affected Party shall keep
the other Party informed on a continuing basis of developments relating to the Force
Majeure Event until the event ends. The Affected Party will be entitled to suspend or
modify its performance of obligations under this Interconnection Appendix (other than
the obligation to make payments) only to the extent that the effect of the Force Majeure
Event cannot be reasonably mitigated. The Affected Party will use reasonable efforts to
resume its performance as soon as possible. The Parties shall immediately report to the
Commission should a Force Majeure Event prevent performance of any non-waivable

obligations required by Commission rules.

ARTICLE XVI: ASSIGNMENT

This Agreement may be assigned to an Idaho Power retail consumer that is residing at the
same address where the Eligible System is installed and said consumer is eligible to

participate in this program.

ARTICLE XVII: DISPUTES

Mothing in this Agreement shall restrict or enlarge the rights of any Party to file a

complaint with the Commission under relevant provisions of the Commission’s rules.

ARTICLE XVIII: MISCELLANEOUS

Amendment. The Parties may amend this Agreement only by a written instrument duly
executed by both Parties in accordance with the provisions of the applicable
Commission rules and Orders, or by the Commission for good cause shown.

S il
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18.2

18.3

18.4

18.5

18.6

No Third-Party Beneficiaries. This Agreement is not intended to and does not create

rights, remedies, or benefits of any character whatsoever in favor of any persons,
corporations, associations, or entities other than the Parties, and the obligations herein
assumed are solely for the use and benefit of the Parties, or where permitted, their
successors in interest or their assigns.

Counterparts. This Agreement may be executed in one or more counterparts, whether
electronically or otherwise, and each counterpart shall have the same force and effect as
an original Agreement and as if all the Parties had signed the same document.

No Partnership. This Agreement will not be interpreted or construed to create an
association, joint venture, agency relationship, or partnership between the Parties or to
impose any partnership obligation or partnership liability upon either Party. Neither Party
shall have any right, power or authority to enter into any agreement or undertaking for, or
act on behalf of, or to act as or be an agent or representative of, or to otherwise bind, the
other Party.

Severability. If any provision or portion of this Agreement shall for any reason by held
or adjudged to be invalid or illegal or unenforceable by any court of competent
jurisdiction or other governmental authority, (1) such portion or provision shall be
deemed separate and independent, (2) the Parties shall negotiate in good faith to
restore insofar as practicable the benefits to each Party that were affected by such
ruling, and (3) the remainder of the Agreement shall remain in full force and effect.
Several Obligations. Nothing contained in this Agreement shall ever be construed to
create an association, trust, partnership or joint venture or to impose a trust or
partnership duty, obligation or liability between the Parties. If Participant includes two or
more parties, each such party shall be jointly and severally liable for Participant's

obligations under this Agreement.

_18:
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18.7

18.8

18.1

Waiver. Any waiver at any time by either Party of its rights with respect to a default
under this Agreement or with respect to any other matters arising in connection with this
Agreement must be in writing, and such waiver shall not be deemed a waiver with
respect to any subsequent default or other matter.
Subcontractors. Mothing in this Agreement shall prevent a Party from using the services
of any subcontractor, or designating a third-party agent as one responsible for a specific
obligation or act required in the Agreement (collectively subcontractors), as it deems
appropriate to perform its obligations under the Agreement; provided, however, that
each Party will require its subcontractors to comply with all applicable terms and
conditions of the Agreement in providing such services and each Party will remain
primarily liable to the other Party for the performance of the subcontractor,

18.8.1 The creation of any subcontract relationship shall not relieve the hiring Party of
any of its obligations under this Agreement. The hiring Party shall be fully
responsible to the other Party for the acts or omissions of any subcontractor the
hiring Party hires as if no subcontract had been made. Any applicable obligation
imposed by the Agreement upon the hiring Party shall be equally binding upon,
and will be construed as having application to, any subcontractor of such Party.

18.8.2 The obligations under this Section will not be limited in any way by any limitation

of a subcontractor's insurance.,

ARTICLE XIX: ENTIRE AGREEMENT

This Agreement (including all Exhibits and Appendices, and attachments thereto)
supersedes all prior agreements, proposals, representations, negotiations, discussions
or letters, whether oral or in writing, regarding |daho Power's purchase of Payable

Generation from the Eligible System.

-19-
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ARTICLE XX: NOTICES

20.1  All written notices under this Agreement shall be directed as follows and shall be
considered delivered when deposited in the U. S. Mail, first-class postage prepaid, as
follows:

To Participant:

To Idaho Power:

Oregon Solar Photovoltaic Pilot Program

Idaho Power Company

P. 0. Box 70

Boise, Idaho 83707

20.2 The Parties may change the person to whom such notices are addressed, or their

addresses, by providing written notices thereof in accordance with this Section 22.
Payee and/or Qualified Assignee changes shall be provided as specified in Article 11
and Exhibit B and submitted to the Idaho Power notification address as specified in

section 20.1 above.

IN WITNESS WHEREOF, The Parties hereto have caused this Agreement to be
executed in their respective names on the dates set forth below:

Idaho Power Company

By By

Date Date

‘Idaho Fower” “Participant”

-20-
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EXHIBIT A

PROJECT NO.

Eligible System Name:

Eligible System Description

All information required by this Exhibit must be provided prior to ldaho Power establishing an

Operation Date for this Eligible System.

A-1  DESCRIPTION OF ELIGIBLE SYSTEM

MNameplate Capacity: Total Installed Cost:

Photovoltaic Module Cost: Total Financing Cost:

Federal Tax Credit:

Financing Term: (including fees paid, loan term, and interest rate secured):

Non-photovoltaic Module Cost (including inverters, other hardware, labor, overhead and
regulatory compliance cost).

Building Integrated, Stationary Rack mounted or Tracking System Installation:

Crystalline Silicon or Thin Film:

Expected In Service Date:

Expected Annual Energy Output:

Customer Retail Electrical Service Class:

Additional Description:

21-
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EXHIBIT A (Continued

A-2  PARTICIPANT'S ADDRESS WHERE ELIGIELE SYSTEM IS PERMANANTLY

INSTALLED:

Street:

Address:

City: State: Zip:

GPS Coordinates:

A-3 NAME AND ADDRESS OF SOLAR INSTALLER OR CONTRACTOR

Business Name:

Contact:

Street:

Address:

City: State: Zip:

A-4  NAME AND ADDRESS OF QUALIFING SYSTEM FINANCIER

Business Name:

Contact:

Strest;

Address:

City: State: Zip:

9
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EXHIBIT B

PROJECT NO.

Eligible System Name:

Payee and/or Assignee Information

This information must be provided prior to ldaho Power making any payments to the Participant
or a Qualified Assignee identified by the Participant.

At any time during the term of this Agreement, if the Participant wishes to change the payment
information as previously provided, the new payment information must be provided on this form.

FPayee Name:

Payee Address:

Payee City: State: Zip:
Yes No |s the above designated Payee a party a different party then the Participant?

Yes No Isthe above designated Payee a Qualifying Assignee as defined within this
Agreement?

If Yes, please provide information that validates the Qualifying Assignee’s
qualifications:

The information provided above is true and accurate.

Participant's Name:

(Please print — must be the Participant to this Agreement)

Participant's Signature: Date:




EXHIBIT C

PROJECT NO.

Eligible System Name:

Example - VIR Payment Calculation

Current Standard Current Monthly
Customer Usage Customer Base A
Rate ‘e
Service Charge 1 $8.00 $8.00
Energy Charge
0-300 kWh 300 50.057970 517.39
All kwWh over 300 1,700 50.071601 5121.72
Total 2,000 kWh 5139.11
Total Base Charges $147.11
Additional Charges
EE Rider 5147.11 3.00% 54.41
PsA 2,000 kWh 50.002848 55.70
APCU 2,000 kWh S0.004585 59,17
Oregon Solar Investment 5147.11 1.50% 52.21
Total Customer Monthly Bill 5168.60
Less: Volumetric Incentive Net Metering Credit
Measured Average Retail
Generation Rate
1,000 kWh 50.069556 {569.56)
Customer Billing $99.04

24
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EXHIBIT € {Continued

Average Retail Rate Calculation

Total Energy Charges 5139.11
Total Consumption 2,000 kWh
I Average Retail Rate $0.069556

Volumetric Payment Calculation

Current Standard
Customer Base
Use Rate Current Monthly Charge

Meter 1 510.00 510.00
Volumetric Incentive Rate (VIR) 50.550000 (per Schedule 88)
Less: Average Retail Rate 50.069556
Applicable VIR 50.480444
Eligible System Generati nt

Measured

Generation

1,000 kwh 50.480444 S480.44

Total VIR Payment to the

Customer $470.44

o
159




00 0ls"trs § s sad 0o g B0 1aloa 18P
st 4 uiw dad g5 H o HES-
noo'sE i gt i | g ‘RASAEIY O] YSET-
0ys1e199 § wes gl CoL 5 250y ppalig :
:E”_mﬁ:u_nU =00 “_uw_._ﬁ_.._” 19p
OE19 189 § wEa el g0 L ] 1500 1Ele o
puzstedojansp “Sununexe eFy| 0000168 £ wes aad 0 [ 3 aa ] wawmdopaang]
pred psodap “ownwon @pupy| 00 THEL & e aad Z8 () L] a3 jedny [me
ppead e g oqe wawdmbal goEsE'sls € new gad £8¢ 5 E0NMLIEUG T
ATEUNUN 1507) jalogg SR [EIIUL 1) ST G0 13R] SARIIWN Y 50 [e)de) 20J53AU] J0 BANIAY FALIE]NRIN)
ALOCIUT 13[RO 10 (20} FUrUny St aopmgqusi] 10) Py EdM]y [se) JALE] Ny
[P AT [T [T G006 501 200 sasuadyy 5000 - WG] SO0 51 POLIA] JUALINT SMIAIDY [IY W04) PIBIITILY 887
AR ECERY ¢ IE2 ) # IE2 ), £ IEag TEay | may paman 51509 paaliod Jo wns s 51807y EE0ary
anpayng uonepadacy wm, siwad g psizalosd o g 1507y jusausaeday Japaau] 51 uamaoepday) S2I2AU] SpUng PRSIV
wing duwiny 'popsaa] 0] Wal [[R12A0 51 J0J53AU] 0] WINAY
1500 psaloig e 488 = ol urd ) e 995 pagsnipe wonmpn "o mad ul joeg s pur voneado poe Sume UL ‘SRS SIE) 51 OWLL
1500 paalosd sees paaloud saalond - 0SS IRe § 150y jaalong Jead GEg pue a3) sswm Rmag ag) 853 1500 jasfoad 1 sen) paloag jay
LFA Sy XE ] IOJSIAU] ERNIALSE [[i 10} papraosd YSED 10 WNS 51 NQEEAY YEE)
azie 1aofoad 805 0f - wafoad 1ad pooss'y g 1507 Juawiaoe]day) spaau)) ANPAY0E Uoerand s L 20ey NE ] I0ESAU] {7 AR Lngen ] - 1507 walong mo L) s eepepaaadagg
Arewnuns 18073 jaalon] aas pemaad ggp g 1507 ialong L1E 0% ssur paonpord SFisus 51 sapeg Sliauy
MY 66 azpy 1xafon 1507) Jaal0ng (e J0 sg0E S1INREEY SRS ]
& siaafong Jueasy Amsear], snum 1500 100 51 pue 10afood sa) o gses [ETg0e S IR S| ERT J0gEAAN] (D
Tnda; o] ¢
LOEIL0E 5 | BORLRPE & |ICr AL ) & |G SISl & [VE6LAC 1F) § |26 tib0f) § |(65 958LT108 [(s0szese1ls [lossto'sccly [Py JORERAME JO WIRL AAIE| IR
LEsbHATe § | wiioozos § | ensrdsir § [ (ESI0vor & [ L5TRR'SER § | 86050060 § | PEELTGPE 8 | TP FOSTREZ & | 0O'SOT'REL § UOTINGIUSI] 0] PHEIO||Y YT IAENWN
AEREH'ST § | DIRSTOT & [esTer’l & [evecss § [ 09sATsE 5 | pOSROLE S | (560409 8 | TRAGENSTE | GKSOUREL § POLIA] UMY E3IAIIYY || Wod) PARIUL) 5]
Erh0cd & | PTERER 8 | TOTLSHE S | GLPE0E  f | LTULERL f | sovki:e S |o0e09e S |00kl % | 000ISTERE S IS0 R80T
000L6T  § | 00MGT 5 | O0DLGT & | OODLAT % |o0ieeT § | o0nieT & [oonisT & [ootesE [ - § fuawaon|day] 12013A0] EpUn.{ pRILIETY
s £ - §|ezpatie £ - gl = 1 £ - £ - £ - 3 SOPEIAN O LAY
EFPES'S & | PTELES S [ELWITS S| e6Lwn0's | ATiIe'r g [sOwilt S |O0GE0F S [O000SE %) - £ OMILL
¥ £l - 5 8] - 51 - £ - 5] - il - § | oobolsers 1507 198000 ] 1
IR §3E07)
TRIFEFL 5 | PECOGFE & | GRS0L0F & | Cv A0SO § | LBCLOLE 5 | 60LTIES 5 | [5PLERS & | chaoges] & [ 005197150 § AQEEAY (sE)
= £l - $leoore’s Ssioeetl € [sToRv1l § | T699FEl § | LR IE S| RIRDYIZIE | - ] 1auag] uoneaadac] woup ysed
TATFEFL 5 | PECOOFE 5§ | [RCORPE & |LDLZISE & | ILTGEGE § | LUO9WSE § | v96Z6'SE & | si 10298 $[ - b sa[ug Aiaug
. H 2 H - 3 = H - H = $ * i - S | 05 FREFOL § JUEID) ANSEAL
= 5 7 ] = b = 5 - 5 - b A ¥ - S| 0S0ELLL § =00 JojsaAn]
SRUADDY (1Y Wody PIpLAGd] (EuD
[ [ ] [; t 3 T 1 0

Afl:unag

S0

OaEsns

1

o
S

[2pow aeak § - Mol yseD) ydaloag aejos oLigjug

(=]



ptie

based enargy

Date: December 12, 2011
21 Comet Lane
PO. Box 3432

AGREEMENT: Hailey, 13 83333

Idaho Power Solar PV Pilot Program 08678 7583

shasedeneray com

PARTIES:

Developer: Site Based Energy LLC (“Developer”)

Program Applicant/Participant: City of Ontario (“Program Participant”)
Projects: Nine (9) 9.9 kW systems (“Project Applications”)

In consideration of the mutual covenants and conditions contained herein and other good and valuable
considerations, the receipt and sufficiency of which is hereby acknowledged, Developer and Program Participant
{collectively, the “Parties”) hereby agree as follows:

1. Background on Program. Pursuant to the requirements of Idaho Power Company’s (“Idaho Power”) Cregon
Solar Photovoltaic Pilot Program (“Program®), anly eligible |daho Power customers can apply for the Program
and execute an energy sales agreement pursuant to the Program with Idaho Power {"Eligible Participants”).
The Contracted System must be constructed on the property of the Eligible Participant. The Program permits
Eligible Participants to contract with third parties on the design, finance, procurement, construction,
operation, and maintenance of the Contracted System and to assign the payments due to Eligible Participants
under the Program to Qualified Assignees.

2. Review of Draft Lease. Developer has prepared a draft Solar Project Ground Lease (the “Draft Lease”) that
would grant Developer the right to ground lease parcels of the Program Participants’ land in order to
construct, maintain, and operate a photovoltaic power system and related improvements in accordance with
the Program, in exchange for Program Participant assigning all or a portion of the Volumetric Incentive
Payment from ldaho Power to Developer. The Draft Lease also provides for a conveyance of the Contracted
System from Developer to Program Participant upon completion of certain designated milestones. Parties are
currently engaged in a review of the Draft Lease and intend to finalize the Draft Lease as soon as possible.

3. Purpose of Agreement. Recognizing that the Parties intend to move forward with implementation of the
Program, the purpose of this Agreement is to set forth the general understanding of the Parties to minimize
future differences, promote the Parties’ interests, and secure the Parties’ interests by imposing the following
restrictions and obligations and establishing the preliminary terms and conditions of the Parties’ shared role in
applying for and implementing the Program. Parties intend for this Agreement to be binding and enforceable
and acknowledge that further agreements will be necessary to effectuate this Agreement and complete
Program implementation, including without limitation a ground lease and assignment agreement (“the
Related Agreements”).

4. Surmmary of Program Implementation. Program implementation is ongoing. The initial stage was completion
of Part & of the Capacity Reservation/Interconnection Application Process on October 3, 2011, followed by a
deposit of a Five Hundred Dollars {$500) application fee per Project Application to Idaho Power (“Application
Fee") on October 10, 2011 ("Capacity Reservation Stage”). Part B of the Capacity Reservation/Interconnection
Application Process must be completed no later than December 19, 2011 (“Interconnection Application
Stage"). Inthe event that both the Capacity Reservation Stage and Interconnection Application Stage
(collectively, the “Application Process”) are successful and Program Participant becomes an Eligible Participant
under the Program, the design, finance, procurement, construction, operation, and maintenance of the
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Contracted System will proceed, pursuant to the terms and conditions generally described herein and the
details of which will be further agreed upon by the Parties in the Related Agreements.

Exclusivity of Agreement. Program Participant agrees that while Developer is engaged in Program
implementation as provided in this Agreement and the Related Agreements, Program Participant will not
purchase, lease or otherwise acquire any assets or equipment necessary for the Constructed System other
than as contemplated herein or enter into any agreement similar to this Agreement with any other party.

Good Faith Requirement, Parties agree to implement this Agreement and negotiate and implement the
Related Agreements in good faith and in a commercially reasonable manner.

Completion of Application Process.

7.1. Shared Responsibility. Pursuant to the Program requirements, Program Participant is responsible for
completing the Application Process. Developer agrees to assist Program Participant with preparing the
application materials and completing the Application Process in accordance with the Program
requirements. Program Participant authorizes Developer to serve as the primary contact with the
Oregon Public Utilities Commission (“OPUC") and Idaho Power during the Application Process, to
communicate information to OPUC and ldaho Power, and to deliver or provide all necessary information
and execute any necessary documents on behalf of Program Participant.

7.2. Reimbursement of Application Fee. On October 10, 2011, Parties agreed that Developer would pay the
Application Fee for each of the Project Applications on behalf of Program Participant for a total payment
of Five Thousand Dollars {$5,000). Pursuant to the Program Reguirements, the Application Fees will be
reimbursed by Idaho Power upon execution and implementation of the energy sales agreement
discussed in Section 8 below.

7.2.1. Parties agree that Developer is entitled to all reimbursed Application Fees. Program Participant
shall immediately transfer the full amount of any reimbursement of the Application Fees to
Developer, even if Program Participant completes the Application Process and execution and
implementation of the energy sales agreement without the assistance of Developer as
contemplated in this Agreement.

7.2.2. In the event that all or a portion of the Application Fees are not reimbursed because Program
Participant, through no fault of Developer, fails to complete the Application Process or fails to
execute the energy sales agreement discussed in Section 8 below, Program Participant shall
reimburse Developer for un-reimbursed Application Fees in cash within five (5) days of the date
established for completion of the Application Process.

7.2.3. In the event that all or a portion of the Application Fees are not reimbursed because Developer
fails, through no fault of Program Participant, to assist Program Participant with completion of the
Application Process and execution and implementation of the energy sales agreement as
contemplated herein, Program Participant shall not be required to reimburse Developer for any un-
reimbursed Application Fees.

7.2.4. Notwithstanding any other provision in this Agreement, Parties agree that this Section 7.2 is binding
and enforceable on the Parties and shall survive the termination of this Agreement.

Execution of Energy Sales Agreement. Upon successful completion of the Application Process, Program
Participant agrees to execute ldaho Power's standard 15-year energy sales agreement pursuant to the
requirements of the Program. Execution of such energy sales agreement shall be a condition of any lease
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11.

12

13.

14,

15.

PO,

agreement, discussed herein, and failure to execute such energy sales agreement shall constitute an event of
default in such lease agreement.

Lease of Program Participant’s Property to Developer. Program Participant agrees to lease a portion of
Program Participant’s property to Developer to design, finance, procure, install, construct, operate, and
maintain the Contracted System on behalf of Program Participant for the purpose of the Program on
commercially reasonable terms agreed to by the Parties. Parties agree to negotiate the terms of such lease

agreement in good faith and execute such lease agreement prior to completion of the Application Stage.

Construction, Operation, and Maintenance of Contracted System. The terms of the lease agreement discussed
in Section 9 above shall provide that Developer agrees to design, finance, procure, install, construct, operate,
and maintain the Contracted System to ensure the Contracted System complies with the Program
reguirements and is capable of producing the electricity required by the Program requirements, upon
commercially reasonable terms agreed to by the Parties, and that Parties agree to cooperate to ensure
compliance with all local, state and federal laws related to the Contracted System.

Assignment of Payments. OPUC Order No. 11-280 (July 29, 2011) established the Volumetric Incentive Rate
for Eligible Customers with Contracted Systems at 5 0.317/kWh. The Program allows Eligible Participants to
assign the Volumetric Incentive Payments under the Program to a Qualifying Assignee. Parties intend that this
Agreement and the Related Agreements will establish a relationship between Developer and Program
Participant such that Developer is a Qualifying Assignee. Parties agree to negotiate in good faith and pursuant
to commercially reasonable terms agreed to by the Parties the assignment of all or a portion of the Volumetric
Incentive Payments to Developer in exchange for Developer's investment and services related to the
Contracted System and to execute such assignment agreement prior to the completion of the Application
Process.

Ownership of the Contracted System. Parties agree that Developer will own the Contracted System until
Developer completes its financing obligations related to the Contracted System. Developer intends to
complete its financing ebligations within a maximum of eight (8) years. Upon completion of such financing
obligations, or upon completion of other milestones determined by the Parties in the Related Agreements,
Developer shall either donate the Contracted System to Program Participant or convey the Contracted System
to Program Participant for the nominal price of One Dollar ($1.00), subject to the legal restrictions on property
donation and conveyance in effect at the time of donation or conveyance.

Post-Conveyance Operation and Maintenance. Subsequent to Developer donating or conveying the
Contracted System to Program Participant, Parties may, but are not required to, negotiate and execute an
operation and maintenance agreement upon commercially reasonable terms agreed to by the Parties
whereby Developer continues to operate and maintain the Contracted System for the purposes of the
Program or any other lawful purpose.

Property Tax. Oregon Revised Statute § 307.175(1) states, “Property equipped with solar . . . energy systems
for the purpose of . . . generating electrical energy shall be exempt from ad valorem taxation in an amount
that equals any positive amount obtained by subtracting the real market value of the property as if it were not
equipped with such systems, from the real market value of the property so equipped.” To the extent that this
exemption changes or any additional ad valorem taxes are assessed related to the value of the Contracted
System, such taxes shall be paid by Program Participant.

Federal Tax Benefits and Financial Incentives. Program Participant agrees that all Federal tax benefits and
financial incentives available for the Contracted System, including but not limited to the U.5. Treasury Grant,
the Investment Tax Credit, and the Production Tax Credit, shall belong to Developer to the extent permitted
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16.

by law. Program Participant agrees to execute any and all documentation necessary to assist Developer in
taking advantage of such tax benefits and financial incentives.

Renewable Energy Certificates. Pursuant to the Program requirements, ldaho Power is entitled to any
renewable energy certificates (a.k.a. renewable energy certificates, green tags, green certificates, and RECs)
generated by the Contracted System. In the event that this Program requirement changes, Parties agree to
negotiate in good faith the ownership of such any renewable energy certificates generated by the Contracted
Systerm.

17. Compliance with Program Reguirements. Parties intend for this Agreement and the Related Agreements to
comply with the Program Requirements and agree to take any further action necessary to remain in
compliance with the Program Reguirements.

18. Insurance. Parties agree to comply with the Program Requirements for insurance coverage.

19. Defined Terms. All capitalized terms not defined in this Agreement are given the meaning of such terms
contained in Idaho Power's Schedule 88.

200 Miscellaneous.

20.1. Oregon law. The provisions of this Agreement shall be governed in all respects by and construed in
accordance with the laws of the state of Oregon, without regard to the conflict of law provisions.

20.2. Binding effect. This Agreement shall be binding upon and shall inure to the benefit of the Parties hereto
and their respective heirs, executors, custodians, administrators, successors and permitted assigns.

20.3. Assignment. Developer may transfer or assign some or all of its interests in this Agreement and future
agreements contemplated by this Agreement. Developer shall provide Program Participant with prompt,
written notification at the time of such transfer or assignment.

20.4. Notices. All notices under this Agreement shall be in writing and shall be effective upon personal
delivery, facsimile with receipt, overnight delivery service, or if sent by first class mail, postage prepaid
addressed to the address herein of the Party to whom the notice is being given.

If to Developer:
Site Based Energy LLC
21 Comet Lane
Hailey, ID 83333
Fax: 208-228-7584
Attention: Paul Conrad
If to Program Participant:
City of Ontario
444 Southwest Fourth Street
Ontario, Oregon 97914
Fax: 541-885-7121
Attention: Yorick De Tassigny
€sbe
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20.5. Severability. In case any one or more of the provisions contained in this Agreement should be invalid,
illegal, or unenforceable in any respect in any jurisdiction, the validity, legality, and enforceability of such
provision or provisions shall not in any way be affected or impaired thereby in any other jurisdiction and
the validity, legality and enforceability of the other provisions contained herein shall not in any way be
affected or impaired thereby.

20.6. Effect of Waiver. The failure or delay of either Party in exercising any rights granted hereunder shall not
constitute a waiver of any such right and any single or partial exercise of any particular right by either
Party shall not exhaust the same or constitute a waiver of any other right provided herein.

20.7. Modifications and Amendments. This Agreement may be modified or amended only by a written
document signed by the Parties.

[signature page follows]
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IN WITNESS WHERECF, this Agreement is executed by Developer and Program Participant as of the date first
written above.

Site Based Energy LLC City of Ontario
By: Paul Conrad- President By:
State Lic. RCE # 30676

Western Community Insurance General Liability # 8D027604  City Of Hailey Business License # 1419
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(12/14/2011) Tori Bamett - Fwd: 15 year Cash Flow Model _ e

From: Yorick deTassigny

To: Chuck Mickelson; Henry Lawrence
CcC: Tori Barnett

Date: 12/14/2011 11:35 AM

Subject: Fwd: 15 year Cash Flow Model

Attachments: 13. Addendum 2 - Ontario Solar Project Cash Flow - 15 Year Model (Printable).pdf, 14.
Addendum 3 - Ontario Solar Project Cash Flow - 15 Year Model (One Sheet).pdf

FYl
=== "|eif Elgethun” <leif@sitebasedenergy.com=> 12/14/2011 10:57 AM >>>

Yorick, I've attached the Ontario Solar Project Cash Flow - 15 year model, in 2 different formats for
printing. The information is exactly the same in both of them. The first is a printable version for standard
paper and the second is a version for printing on legal sized paper. That reduces the file to one sheet
which allows for easier analysis on a computer screen as well.

The main changes to note in this model are:

Lease payments to the city equal to 18% of the energy sales

Additional payment to the Investors for the reduced net incorme, shown as a lump sum in year 9

An additional investment return to SBE of $54,302 for leaving our profit of $439,005 in the project until year
12,

A total return of $92,775 to the City of Ontario, which is about half our projected return to the City with the
8 year model. However, this model relieves the City from having to manage the system in years 8-15 or
handle inverter replacement. It also fixes their annual payments and somewhat shields the city from any
unforeseen circumstances that could lower the revenue stream.

Again, these are DRAFT models, but they are very close and include all the main components for what
the final 15 year model would look like. Let me know if you have any questions.

Leif Elgethun, PE, LEED AP
C: 208.301.2293

F: 888.330.8602
leif@sitebasedenergy.com

www sitebasedenergy.com
1770 W. State 5t #125
Boise, ID 83702

0: 208.928 7583
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