
AGENDA

JOINT MEETI]TG

ONTARIO CITY COUNCIT - ONTARIO PIANNI'IIG COMMISSION

ctw oF oNTARto, oREGoN
Monday, December L6,20t3,7:00 p.m., M.T.

Callto order
RollCall: Norm Crume_ Jackson Fox_ Charlotte Fugate- DanJones-

Larry Tuttle _ Ron Verini _ LeRoy Cammack 

-Mike Allen
Ed Susman

2l Pledge of Allegiance

Rita Kanrich _ Cindy McLeran 

- 

Craig Smith

_ Max Twombly _ Michael Rudd

This Agenda was posted on Wednesday, December LL,2O73, and a study session was held Thursday, December 12,

2013. Copies of the Agenda are available at the City Hall Customer Service Counter and on the city's website at

www. ontariooregon.org.

Motion to adopt the entire agenda

Consent Agenda:

A) Minutes of Regular Meeting of December 2,2Ot3 . . . . L-tt
B) Bid Award: 2014 Gravel- Valley Paving & Asphalt ' ' ' ' ' L2-22

C) Approvalof the Bills

Public Hearings:

A) Ordinance #2686-2013: Amend the UGA to Include the TVCC Livestock Center; Rezone County URA

Agricultural to City Public Facility; Annex the 3.7 Acre Site Q'seodins) .23-60

B) Ordinance #2687-20t3: Amend the UGA to Include 270 Acres for Rail-Dependent Industrial Use;

Amend Comprehensive Plan; Apply l-2 Zone; Annex the 278 Acre Site fla Reoding) . . . 61-148

Department Head Updates: Thurcday

Public Comments: Citizens may address the Council on items not on the Agenda. Out of respect to the Council and

others in attendance, please limit your comment to three (3) minutes. This time limit will be enforced. Please state your

name and city of residence for the record.

Old Business:

A) 2OL3-2015 IGA for Regional Haz-Mat Emergency Response Team Services F hserts) . . . L49

9) New Business:

A) Dork Canal Pipeline Alignment and Grade; Estimated Contribution 55f . . . 150-152

B) Engineering Design Agreement w/Anderson-Perry re North Park Blvd. . . . 153-173

Discussion/f nformational ltems (Thursday Only)

A) Golf Course Operating Contract Proposal (Jnder seporcte cover)

Correspondence, Comments and Ex0fficio Reports

Adiourn

MISSION SIAIEMENT: TO PROVIDE A SAFE. HEALIIIFIJL AND SOUND ECONOMIC ENVIRONMENT, PROGRESSIVELY ENHANCING OUR QUALI|Y OF LIFE
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ONTARIO CITY COUNCIT MEETING MINUTES

Monday, December 2, 2013

The meeting of the Ontario City Council was called to order by Mayor LeRoy Cammack at 7:00 p.m. on Monday,

December 2, 20L3, in the Council Chambers of City Hall. Council members present were LeRoy Cammack, Norm

Crume, Jackson Fox, Charlotte Fugate, Dan Jones, Larry Tuttle, and Ron Verini.

Members of staff present were Jay Henry, Tori Barnett, Larry Sullivan, Al Higinbotham, Mark Alexander, Alan

Daniels, Mike Long, Mark Saito, and Justin Alison. The meeting was recorded, and copies are available at City Hall.

Ron Verini led everyone in the Pledge of Allegiance.

AGENDA

Councilor Jones asked Mr. Sullivan, with regard to the draft letter received from Oster, the city's auditor, if he

wanted to discuss that letter, would that be an executive session? He wanted the entire Council to have an open

discussion about the letter.

Mayor Cammack voiced his opinion that they should wait for the complete letter before having any type of
discussion, review, or comments, as there might be changes to this initial one.

Larry Sullivan, City Attorney, stated normally a draft letter from the Auditor would not be a subject that would fall

under the guidelines for an executive session.

Councilor Jones stated when they got that letter, which would pertain to the city's finances, what was the next

step?

Mr. Sullivan stated any Councilor could ask that something be added to the Agenda. lf the Council supported that
request, then it was added. The draft letter could be discussed; it just couldn't be done in executive session.

Mayor Cammack reminded them that when the Auditors came with their final letter, they would make a

presentation to the Council.

Councilor Verini wanted to wait until they received the final letter, accompanied by the presentation by the
Auditors.

Mayor Cammack stated that would also provide an opportunity for the Council to ask questions.

Councilor Fox asked if the Auditors had received the two items they needed, as outlined in the draft letter, in order

to complete the Audit. One was the revised capital assets schedulg the other, the Deferred Compensation Plan

information.

Mayor Cammack recommended they discuss this item when they got down to the Correspondence section of the
Agenda.

Charlotte Fugate moved, seconded by Ron Verini, to adopt the Agenda as presented. Roll call vote: Crume-yes;

Fox-yes; Fugate-yes; Tuttle-yes; Verini-yes; Jones-yes; Cammack-yes. Motion carriedT/O/O.
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tOCAt CONTRACT REVIEW BOARD ACTION

Professional Services Agreement dCK3. LLC re: Planning & Consultant Services
Larry Sullivan, City Attorney, stated the City of Ontario did not currently have a Planning Director, and was
contracting with Winterbrook Planning out of Portland to provide planning services for several large projects. Staff
determined that it would be beneficial to enter into a Professional Services Contractor with a local company that
was familiar with the city's local land use issues and procedures to handle smaller planning projects. The City
Manager contacted CK3, LLC, to provide those services, and entered into a contract with CK3, with an effective
date of November tL,20t3.

It was unclear how much would be spent by the city using CK3's planning services. The citt/s Financial Policies
Manual read that contracts for services that exceeded 55,000 were subject to a competitive bid process. In order
to avoid noncompliance with the Financial Policies Manual, it was the City Attorney's opinion that the CK3 Contract
should be reviewed by the City Council. The City Council, acting as the Local Contract Review Board, had the
authority under Section 7.1 of the Financial Policies Manual to determine that the CK3 Contract was a Professional
Services Contract that was exempt from the competitive bidding process. lf the Council chose not to make that
finding, the city would be limited to spending 55,000 or less on the CK3 Contract.

Councilor Tuttle asked why they needed to have the contract with CK3. Why couldn't they do a bid from CK3 for a
specific project with all associated costs?

Dan Cummings, CK3, stated they could if they wanted to set it up for each project, but it would probably be on the
high side. lt would be based on how well the applicant put the application together, and everything associated
with that. lt took him 2% years to get the Wettstein subdivision done. How could you set a price on that?

Councilor Tuttle stated it was done all the time, why was it different now?

Mr. Cummings stated they could do that, but there were multiple projects. lt was his understanding that since they
elected to leave the Planner position open, they would use CK3 as needed, and to help Marcy Skinner when she
was swamped and needed to get the applications processed in the correct timeframe.

Councilor Tuttle asked how it would look when the Council hired CK3, and he came before the Council for multiple
issues. Wasn't that a potential conflict?

Mr. Cummings stated Marry would handle the simple issues, and they could use the Hearings Officer, Mike Pratt.

Councilor Tuttle stated when it came before the Council for approval, and CK3 was the engineer, the city would
have to hire someone else. He was for doing this on a case-by-case basis. Representing the city on the subdivision,
but also for the developer, didn't look good on the side of the city. He didn't understand why, if a subdivision was
coming in, that CK3 couldn't do a bid on the work. He would do that for an individual. Secondly, there was a
potential conflict. A professional services contact implied he was employed by the city until the contract was
terminated.

Mr. Cummings stated he'd still have a personal services contract.

Councilor Tuttle stated it would be per job, not open-ended. There would be a new contract every time.

Mr. Sullivan stated one point of a contact was to ensure the person being hired had the qualifications to do the
job. When using professional services, do an RFQ, so they could compare the applicants. They couldn't negotiate
on price until determining the most qualified. That would be a difficult process for the Council.

€ouncilor Fox stated with regard to Councilor Tuttle's comments, if CK3 represented a developer for a new
wbdivision, did CK3 still represent the city on this side?
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Mr. Cummings stated his company would either have to recuse, or he could defer that to the Planning
Department.

Councilor Tuttle stated they were back in the same boat. Ms. Skinner couldn't do it alone, and CK3 couldn't help on
every project. They'd have to hire someone else. He wasn't in favor of the perpetual contact; just do it case-by-
case. There wouldn't be that many coming before them.

Jay Henry, City Manager, stated currently the city had a personal services contrad with Winterbrook, but they
were very expensive. He was hoping to have a cost savings by using a local engineering firm, and reserving
Winterbrook for jobs CK3 couldn't help on.

Mayor Cammack stated they couldn't put themselves in a conflict of interest position. Under most situations, they
could use this proposed contract.

Councilor Fox verified that was written in the contract. He knew CK3 would recuse when necessary.

Mr. Sullivan stated another issue the Council could consider, was that it would still be up to staff to determine
when CK3 was needed on a project. When it was a conflict, the city would have to find another company.

Councilor Fugate asked when the city was going to hire a Planner.

Mr. Henry stated when they showed enough need and work to justify the cost of a full-time Planner. He didn't
know when that would occur.

Councilor Fugate asked if it was based on construction in the community, or what?

Mr. Henry stated yes, when economic development was up, and enough work was there for a Planner. He
recommended they continue doing what they were doing.

Dan Jones moved, seconded by Norm Crume, that the Mayor and City Council, sitting as a Local Contract Review
Board, declare that the November tL, 20t3, Contract between the city and CK3, LLC, to provide planning and
professional land surveying services, is a Professional Services Contract under Section 7.1 of the Ontario Financial
Policies Manual that is exempt from the competitive bidding process. Roll call vote: Crume-yes; Fox-yes; Fugate-
yes; Tuttf e-no; Verini-yes; Jones-yes; Cammack-yes. Motion carried 6/t/0.

Dan Jones moved, seconded by Norm Crume, that the Mayor and City Council ratifi/ the November LL, 2Ot3,
contract with CK3, LLC. Roll call vote: Crume-yes; Fox-yes; Fugate-yes; Tuttle-no; Verini-yes; Jones-yes; Cammack-
yes. Motion carried 6/7/0.

CONSENTAGENDA

Ron Verini moved, seconded by Charlotte Fugate, to approve Consent Agenda ltem A: Minutes of the Regular
Meeting Minutes of November 74, 2073; ltem B: Meetings List: Jan-Jun, 2014; ltem C: Bid Award: GIS Software
Program and Upgrade to Data Directions, Inc.; and ltem D: Approval of the Bills. Roll call vote: Crume-yes; Fox-yes;
Fu gate-yes; Tuttle-yes; Verini-yes; Jones-yes; Cammack-yes. Motion carried 7 / O I 0.
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PUBTIC COMMENTS

Dan Cummings. ontario. commended the City Council and city staff for installing the rapid flashing beacon on SW

46 ,"dlTll" h.d lived in ontario 39+ years, and knew it to be a very dangerous intersection. That location had

been improved on in the past, by removing one of the crosswalks, but there had been numerous times where he

had hit the brakes when a kid shot out into the street. Living off of 11th, he saw a lot of school kids crossing there,

who now cut through the hospital parking lot. He believed the money was very well spent on that flashing light

sidewalk.

IFrom written document]

iuth Rolfand. Ontario This evening, people have ogoin been conducting an lnformotional Picket - corrying signs

outside City Hatt in support of Ontorio's Pubtic Works employees. The City's Public Work employees continue to

work under the conditions of whot's called an tmplemented offer. The employees' desire, when this come about,

wos to continue negotioting to seek o mutuotly agreed working agreement with their employer - the city- But the

City Council cut thot effort short ond just declared that negotiotions hod been ended- City Council wos not

interested in negotioting with these employees. The messoge seemed pretty clear that the city leadership did not

respect these employees, either as the real resource that they ore to the city, nor as humon beings with families,

individuol digntty ond honor. Butthe public works employees have continuatly hoped, and even now continue to osk

the City Council to reconsider the position they have taken, ond finish the negotiation of this controct. lt seems o

stronge porodox that in a City that's port of the most democratic nation of oll time, thot working people can be

given so littte consideration. Negotiotions provide a woy for people or groups to respectfully listen to and consider

the concerns of one onother, ond to reoch agreements thot are occeptoble between them' Businesses negotiate

with customers, ond with one another, to the mutual benefit of both. workerc orgonize to negotiate with their

employers because of pretty much the reoson thot oppears to have hoppened here in ontario with the Public works

employees. This is not intended to be a country where the weight of power should be used to absolutely overrule

the rights of ony individual, not even in on employer-worker relationship. There should olwoys be room to meet to

hear one another and work on resolving the issues respectfully'

Connie Nvsinsh, Ontario, stated when she moved here and worked for the Chamber, she was amazed at what

ontario had to offer. She couldn't believe they had a Cultural Center, which was a true asset in this community.

She wasn,t a golfer then, but her husband was, so she got involved at the course. While working at the Chamber,

they pushed for new businesses to move to this area, and having a golf course was a great amenity Ontario

offered. There were many different tournaments that benefited the entire community, such as Help Them to

Hope. There was a strong ladies association, of which she is currently President. They'd held several tournaments

over the year, inviting people from all over the area, with over 60 people participating. Also, there was a travel

team that played in tournaments, and every other year they hosted a tournament in Ontario; that was 64 ladies

who did that. lt was important to have the course in this community, and it was important to have entertainment

for them. Many conventions also include a side event at the course. There had been massive improvement at the

restaurant and Matsy's was doing a phenomenal job. Finally, the US flag at the course, that flag was dedicated

during the Hawaiian Day Tournament. And, they were all hoping the city could get the swimming pool up and

running again, too.

NEW BUSINESS

2013-2015 IGA for Resional Haz-Mat EmerFencv Response Team services

Al Higinbotham, Fire chiel stated the city of ontario and the office of state Fire Marshal had been working

together by Intergovernmental Agreement for the Regional Hazardous Materials Emergenry Response Team

Services. The current contract ended on June 30, 2013. On July ?'2,2011, Council approved the 2011-2013

lntergovernmental Agreement. The City of ontario and the office of state Fire Marshal have had a partnership

since 1992 of continued services with the Regional Hazardous Material Emergency Response Team Services. The

city possesses approximately 5750,000 in equipment belonging to the State of Oregon for departmental use.
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Should Council elect to not renew the proposed contract, the existing contract between the City of Ontario and the

Office of State Fire Marshal would terminate immediately and all equipment and inventory would be returned to

the Fire Marshal in Salem. The city expends approximately $2,400 per year for maintenance and insurance of the

vehicles; otherwise, the State Fire Marshal's Office reimbursed all expenses. Termination of the contract would

result in approximately 5750,000 worth of equipment being returned to the State of Oregon.

Based on some questions from Councilor Tuttle at the Work Session, he had prepared and distributed a handout

which addressed each question. One major one was Article 3, the statement of work. The first sentence read, they

shall "not", but in reading on, there was an exception. They were responsible for doing everything on the list. Every

call went through Salem, and it had to be pre-authorized before they committed themselves to any response.

Article 7 read that benefits, such as PERS, WC, or SS, were not paid for; however, when they filed for repayment,

that was all inctuded in the reimbursement. The request that was filed was a fully-burdened cost. Overall, the city

made money off the state. There were very few responses that were not state sanctioned. Exhibit J was the same

budget across the state, the same contract that went to all the teams in Oregon. He tried to get a copy of what had

been spent, but he was unable to obtain one yet. Every team also had an increase of S20K for equipment.

Councilor Tuttle asked if this new coverage area was larger.

Chief Higinbotham stated no, it was actually smaller, but they did go up to North Power. They used to go into

ldaho as well, like to Midvale or lndian Valley, but they no longer crossed the border. Caldwell had its own Haz-Mat

team now. They would cross over for a mutual aid response, but they'd only be reimbursed for wages on that, and

would only use one or two members.

Councilor Tuttle asked about the routine maintenance - what did they do?

Chief Higinbotham stated it meant checking everything - batteries, cables, oil changes, etc. The city was paid for

the equipment that responded, so they recouped that cost. lt ran about 526 for service at Gentry. When they had

to replace the battery on the tractor generator, the state paid outright. Any major maintenance was done through

the state.

Councilor Tuttle asked if that was done daily.

Chief Higinbotham stated no, it was done every Thursday'

Councilor Tuttle stated the listed amount for yearly maintenance and insurance of the vehicles was 52400;

otherwise, the state paid. Where did that 52400 come from?

Chief Higinbotham stated the department did pay the liability insurance, as required by the state, and they did

maintain the vehicles.

Councilor Tuttle asked if any of the building maintenance, record keeping, and those type of costs were figured in

to the s2400, or the utilities at the station.

Chief Higinbotham stated they were not.

Councilor Tuttle stated they were also making a S59K a year payment on Station 2, so it was more than the 52400

to operate for Haz-Mat. They were paying 55300 for insurance, and they had no calculations on labor, so they

were a long way from SZ+OO a year to operate Haz-Mat.

Chief Higinbotham stated he tried to get the numbers for what they paid out last year, but he hadn't been able to

get those.

Councilor Tuttle stated he didn't like that the estimated cost was $2400, when they were spending close to S100K.
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Chief Higinbotham stated there were five units, not just two.

Councilor Fox asked why they didn't know how much it cost the city.

Chief Higinbotham stated he had tried to get those numbers from the state, but he hadn't received them yet. Most
times, the training costs and hotel costs were paid directly by the state. lf members attended, it was reimbursed.
He could provide numbers for which the city paid out but couldn't for the state.

Councilor Fox asked what the repercussions would be if they didn't sign the agreement.

Chief Higinbotham stated all the units would be removed, leaving only Hermiston and Klamath Falls with active
Haz-Mat teams and equipment.

Mayor Cammack asked if there was a deadline for signing the agreement.

Chief Higinbotham stated a little. All the other teams had already signed off. Ontario was the last. The actual
deadline was a month ago. lt had been pulled due to other issues, including submitting it to the insurance
company to ensure adequate and proper coverage.

Councilor Jones suggested postponing this action until the next meeting, to allow the Council to arrive at real
numbers to the city. They needed a solid figure.

Jackson Fox moved, seconded by Dan Jones, to table this matter until December 16'h. Roll call vote: Crume-yes;
Fox-yes; Fugate-yes; Jones-yes; Tuttle-yes; Verini-yes; Cammack-yes. Motion carriedT/O10.

MOU re: 9-1-1 Consolidation
Larry Suf livan, City Attorney, stated at the Council work session on November L4, 2O13, the consensus of the
Council was to request that the City Attorney prepare an MOU between the city and Malheur County concerning
the status of negotiations between them as to the consolidation of 9-1-1 and dispatch services. The Council
reviewed and gave consensus approval to the October 22, 20L3 draft of the Intergovernmental Agreement
between the parties, which were still incomplete because no date for the consolidation had been agreed on.

The proposed MOU addressed the status of negotiations and identified the one remaining issue to be resolved,
namely, the date of consolidation. The MOU also discussed that labor negotiations were ongoing between each
party and its employee bargaining unit concerning the impact of the consolidation on the employees affected by
the consolidation, and that city staff was continuing to address the impacts that the consolidation would have on
the city, including the need for additional or upgraded equipment.

The proposed MOU was sent to County Counsel Stephanie Williams to review. lf the city approved it, Ms. Williams
woufd present it to the County Court at its December 4,2Ot3, meeting. Ms. Williams advised the City Attorney that
the County Court had not seen the latest draft of the Intergovernmental Agreement. At this time she had no
opinion as to whether the County Court might be willing to sign any agreement, including an MOU, concerning the
9-1-1 consolidation, until all issues were resolved.

Councilor Verini stated he was in favor of the MOU, as it seemed to address his concerns on safety and
communication. lf the safety and communication issues were not addressed, did that force them to go to contract?

Mr. Sullivan stated if it could be shown that the issues raised were unanticipated. lt would have to be truly
unexpected.
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Councilor Verini stated that getting back to the Chiefs, he wasn't asking for absolute guarantees of safety in the

community, but he wanted, from them both, to be 100% behind the move. To tell the Council and the community,

that this move was the right thing to do for our community. Doing a consolidation, there would be some hitches,

but he wanted, from them both, for him to be comfortable with this decision, they needed to be 100% behind the

move. Were they?

Chief Alexander stated no, he couldn't give 100% right now.

Chief Higinbotham stated he couldn't either.

Chief Alexander stated he agreed they needed to do the consolidation, because he didn't currently have a good

staffing level, but they would lose a good many things. Answering 9-1-1- calls were not the majority of the

dispatcher's job. He was losing staff that performed other things for OPD. He agreed the consolidation needed to

be done, but wished it was here in Ontario. They were working diligently to put together the best plan they could.

They'd be losing staff who monitored prisoners in the holding cells, among other duties done for the OPD, but his

staffing level was unacceptable in the dispatch center.

Councilor Verini asked if Chief Alexander had a game plan for his department when the consolidation occurred.

Chief Alexander stated he wanted to implement all the things they had discussed , before staff left the building. He

wanted everything in place, tested, and working. He wanted a video feed in the sheriffs office and he wanted

working radios. They needed to get the MOU signed, and the IGA done. When those were done, they could

implement all the necessary things to make this work. Once the IGA was signed, they were going to start putting

things together. Chief Higinbotham would be bringing a resolution forward for the radios for the Fire Department.

Councilor Verini stated when the IGA was signed and the city was moving fonuard, would Chief Alexander be more

comfortable implementing all these things for this community.

Chief Alexander stated no, those had to be in place, tested, and working. Chief Higinbotham was also facing some

things. A lot was dependent upon outside contractors, too. He would tell the Council when it was up and ready to
go, and that would determine the start date.

Mayor Cammack asked if there was anything he couldn't solve?

Chief Alexander stated he wasn't sure, as this was his first consolidation.

Mayor Cammack stated they seemed to be addressing the problems, to have everything up and running before the

move.

Chief Alexander stated they were working on all the things they were aware of.

Councilor Fugate asked why they needed the MOU.

Mayor Cammack stated it wasn't totally necessary.

Councilor Fox asked why they would have it then.

Councilor Fugate stated this would put more pressure on the Chiefs.

Mayor Cammack stated this would put more pressure on the county - to keep things moving along.
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Councilor Fugate stated the state tracked all the 9-1-1 statistics. She wanted to know what those were, for both

Ontario and Malheur County. They were talking about turning the protection of this city to the care of strangers.

Chief Higinbotham stated he didn't know if they would be any safer. Was it going to work? He didn't know the

answer to that, either. lf staff was told to do it, they would do it. Everyday brought something new. He was going

to have to make revisions in their operations. He didn't know if they'd be safer - time would tell as they moved

forward. They were very spoiled right now, with what they had. Ontario's dispatch center was amazing. He didn't
know if it would be the same in Vale.

Councilor Verini stated the issues the Chiefs were talking about, were they addressed in the MOU? lf there were
problems with the safety of "whateve/' in our own house, would this give the Council the chance to think on it
more, and maybe they couldn't move forward with the IGA?

Mr. Sullivan stated his understanding of the MOU was that the Council was ready to commit to the consolidation,

and that the major issue to be resolved was the date. The anticipation was that the city would be able to do the
necessary things to make the consolidation work, but that it might take longer to accomplish. Once staff began

working through the issues, that might create delays in consolidation. lf the city signed the MOU, it would narrow

the range of topics that could be engaged in good faith negotiations. The city would not be able to take the IGA

and make changes in the language of it. The major issue left to negotiate would be the date the consolidation

actually occurred. lf the Council wanted to preserve the ability to continue to negotiate the terms of the contract

or to add new components, the Council should probably not sign the MOU. lf the Council was satisfied the contract

was ready to sign with a mutually agreed upon date, then sign. lt limited both the options of the county and the
city.

Councilor Crume stated if the video feed or the radio repeaters, etc., didn't work as planned, and they were
purchased, installed, and didn't work....

Mr. Sullivan stated if the MOU was signed, the Council would have to go to the county to inform them of the
issues. They would have to explain what was occurring and how they would be fixed. Legally, they could push back

the date.

Councilor Verini asked about the issues just brought up by the Chiefs. There was no system worked out for those

types of situations. Was that on the city only, or could it be shared with the county?

Mr. Sullivan stated the MOU was a commitment stating the city would act in good faith for a final lGA. lt would
have to be a genuine, real issue, not just something minor. lt was a fairly loose standard, but was a commitment to
move forward. lf some Councilors were not committed, because they were not sure about making the
commitment, they could wait until they saw resolution of some of the problems. The county might feel the same

way, on their own issues. lt was just a good faith action.

Chief Higinbotham stated all operational procedures could be worked out, but they just didn't know what the costs

were going to be. Everyone was working on the ability to do things, and what they would cost. Everything cost
money. Moving the repeater was essential, and he was getting the specs for moving it.

Dan Jones moved, seconded by Larry Tuttle, that the Mayor and City Council approve the Memorandum of
Understanding between the City and Malheur County concerning the consolidation of 9-1-1 and dispatch services.

Roll call vote: Crume-yes; Fox-yes; Fugate-no; Jones-yes; Tuttle-yes; Verini-no; Cammack-yes. Motion carried
s12/o.
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Request for Fundins a Drug Officer
Mark Alexander, Police Chief, stated he would like to replace a Drug Detective, a position cut in April 2013. During

the Police Department's Public lnput meeting to formulate a strategic plan earlier this year, a presentation was

made on the make-up of the Police Department. The presentation compared staffing levels, additional services
provided by the department, and calls for service. Feedback supported the belief that the Patrol Division was at
minimal staffing to be able to respond to calls for service and conduct basic follow-up on crimes within Ontario.

With the loss of two Police Officers in FY 20tL-L3, the Gang Enforcement Officer and Drug Task Force Officer were
cut in order to maintain that minimum staffing level in the Patrol Division. The Drug Task Force Detective was

assigned to a Tri-County Drug Task Force comprising of officers from Malheur, Payette and Washington Counties.
This Task Force has been in effect several years. Those two positions had given some control over gangs and drugs
in the city, which we continued to enjoy for several months.

In October 2013, Jacob Colman was shot and killed in his Ontario apartment and the case remains unsolved. An
officer from the Patrol Division was assigned to work that case. On November 25th, the High School SRO was

reassigned from his position in order to assist as well.

The Police Department has gained a great amount of intelligence as a result of this homicide. We currently are
experiencing a methamphetamine epidemic in this area with ties to the Mexican Cartel. This was a growing
problem that continued without the Ontario Police Department being able to dedicate an officer to the local Drug
Task Force. The drug operatives are very well organized. Methamphetamine was being offered at an all-time low
cost after being imported into our community. lt was being produced with new, very addictive substances; this
enabled dealers to get more people hooked and to gain complete control over their lives. These organizations and
their followers had been involved in Murder, Attempted Murder, Assaulf Kidnapping, Robbery, Burglary, Theft,
Rape, Prostitution and related drug possession and trafficking crimes. These were crimes occurring in Ontario that
had been documented after the Jacob Colman homicide.

Drug users/dealers that were non-compliant to these organizations were subject to these crimes. The Police
Department's fear was that these crimes would continue and get worse under further Cartel control. The Police
Department would like to request the Council authorize the hiring of a Police Officer to replace the vacant Drug
Detective position.

The loss of Police Officer positions were not recognized in FY 2013-14 and therefore funding does not exist in the
current Police Department budget for additional staffing. Approximately 576,000-588,000 (DOE) would be required
from Contingency to replace a Police Officer.

Councilor Fox voiced his concern about the money. The audit wasn't going to come back clean. How could they do
anything with their books, with the Budget Committee not meeting until May, and the final audit letter not yet
received. They couldn't make a decision on this. Where was the money coming from?

Chief Alexander was not aware of the audit letter, and he hadn't provided a solution to the funding issue. He was
simply making a request. He was always looking for ways to bring in revenue, but it was difficult to find.

Mayor Cammack stated the preliminary audit report did not say any money was missing or that the city was short,
the only financial adjustment was that they gained a little. But there were other issues on it. They could afford to
take the funds from contingency, and he was in full support ofthis.

Councilor Crume voiced his support, but he would also like to see the gang officer brought back on. On the audit,
there were numerous problems. He was privy to the conversation with the auditors, and there were several
problems to be addressed. He would use the word "procedural'. He was totally in favor of bringing back this
officer, and to also bring back the gang enforcement officer. The gang issue and the drug issues were
interconnected. He wished the department was able to do more for the community, but understood there were
issues that precluded that from occurring. They definitely needed a heavier police presence.

COUNCIL MEETING MINUTES, DECEMBER 2, 2013 PAGE 9/11.
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Councilor Tuttle verified Chief Alexander hadn't offered a financial solution, so it would come from contingency'

Chief Alexander stated that was how he prepared the report. He didn't recall exploring any other areas' He didn't

have a solution outside of contingenry. There were no other revenue sources'

Mr. Henry stated the largest part of any municipal budget was personnel. The actual loaded cost was over 5100K a

year. tasi year, they hal stretched staff. Chief Alexander was sort two officers and a Captain' The city had saved

over a million dollars by running so lean, in several departments. chief Alexander worked hard to make things

work, but it was finally to the point where it was needed. He fully supported the Chief's request. The city could

afford it, and it was needed.

Councilor Jones stated he was in favor of the drug officer; however, they had a 9-1-1- issue, and over a 5600K

savings over three years. The City Manager had asked to do a 557K review of the department. Now, the city

Manager was supporting the addition of another officer. That money wasn't in the budget, but now adding in the

review, that's around S150K. He'd like to take the request into the next budget cycle'

councilor Verini stated that considering what chief Alexander had stated about the problems in the community,

especially with drugs, for them to not approve the additional officer, put the community more at risk. The money

was there. lt wouldn't be before them if wasn't a serious issue. He was 100% in favor of brining on another officer'

LeRoy Cammack moved, seconded by Ron Verini, that the Council authorize the hiring of a Police Officer to restore

a Drug Detective position, and to utilize funds for the position from General Fund Contingency' Roll call vote:

Crume-yes; Fox-no; Fugate-yes; Jones-no; Tuttle-yes; Verini-yes; Cammack-yes' Motion carried 51210'

Approval to Open Checkine Account for Potice Department Forfeiture Funds

Michael Long, Financ" Oit"Aot, stated the purpose of this request was to get approval on record to open a

checking account for the police Department. lt would be to deposit forfeiture funds that were held by the Police

Department until they received directions from the Court as to who or where the funds were to be distributed'

Staff would like the Council to approve the opening of a checking account and set up a fund within the Trust Fund

050 to account for the funds. The checking account would require two signatures. The individuals authorized to

sign the checks would be a combination of two of the Mayor, City Manager, Finance Director, or Police Chief' The

Finance Director would locate a bank that had minimum fees for the checking account to open, and the account

would be reconciled monthly to the general ledger and bank'

Councilor Tuttle asked if this was required - to be a special account? What had been done in the past?

Mr. Long stated it was required to be an independent account, as required by state statute. Until this point, the

funds had been kept in the vault in Finance..

Jackson Fox moved, seconded by Ron Verini, to allow the Finance Director to open up a checking account for the

police Department for forfeiture funds and require two signatures. Also, those to be authorized signers on the

account are the Mayor, City Manager, Finance Director, and Police Chief. Roll call vote: Crume-yes; Fox-yes;

Fugate-yes; Jones-yes; Tuttle-yes; Verini-yes; ca mmack-yes. M otion carried 7 / o / o.

CORRESPON DENCE. COMM ENTS' AND EX.OFFICIO REPORTS

o Norm Crume stated with regard to the bills, he had asked at the study session why Ani-Care appeared to

be getting paid late; almost a month behind'

Mr. Long stated it wasn't late. Ani-Care hadn't shown the previous payment on their invoice, for the credit

from the previous month. Ani-Care had submitted an updated invoice subsequent to the one showing'

couNclL MEEI1NG MINUTE DECEMBER 2, 2013
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r Dan jones asked when the revised Capital Assets list would be provided to Oster.

Mr. Long stated it was pretty much wrapped up. The second item, the Deferred Compensation, should be

in the mail. Oster should have everything they needed.

o Dan Jones asked if the Springbrook migration was on track'

Mr. Long stated it was. lt was scheduled to go live in February'

r Dan Jones encouraged the Council to join him in a discussion about the Oster letter regarding the Audit,

even if was only Preliminary.

Jackson Fox stated he wanted to know that the requested paperwork was going to the auditor, because

Oster stated they would have their letter back ASAP, once they had the documents from staff.

Mr. Long stated it was required to be filed with the state by the end of year.

r Ron Verini reminded everyone Pearl Harbor Day was coming up, December 7th.

ADJOURN

Ron Verini moved, seconded by Norm Crume, that the meeting be adjourned' Roll call vote: Crume-yes; Fox-yes;

Fugate-yes; Jones-yes; Tuttle-yes; Verini-yes; Cam mack-yes. Motion carried 7 / 0 / O.

APPROVED: ATTEST:

LeRoy Cammack, Mayor Tori Barnett, MMC, CitY Recorder

COUNCIL MEETING MINUTES, DECEMBER E 2013
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Corusrrur Aoeruoe
December 16,2013

TO: Moyor ond City Council

FnOm: Alon Doniels, Interim Public Works Director
John Bishop Operotions Monoger

THRoucH: Joy Henry, City Monoger

SusJecr: 2ol4 GRAvEt BtD

Dnre : December 9,2013

Summlnv:
Attached is the following document:

o Request for Quote - Valley Paving & Asphalt
o Gravel Bid Recap 2014
o Contract Agreement

Quotes were opened November 25 ,2013 to secure a bid price for gravel products for Calendar Year
2014. Requests for Quotes were sent to Duane Bellows Sand & Gravel, kvco Asphalt & Gravel, and
Valley Paving & Asphalt. Bid quotes were received from Valley Paving & Asphalt only.

Three options were requested for bids for Crushed Aggregate; three-quarter and one and one-half
inch Wash Rock; Rip Rap; Reject Sand; Pit Run and Class I & Class 4 Cover Coat Material. The
options included:

A - gravel delivered to any unspecified City site
B - gravel stockpiled at Contractor's site
C - gravel stockpiled at Contractor's site and loaded on City trucks

Also requested was a quote for the City to deliver recyclable asphalt to the Contractor's site.

The quotes are noted on the attached.

ReconrmrnDED MoTroN:
Staffrecommends City Council approve the bid award to Valley Paving & Asphalt, Inc., the only
responsive and responsible bidder for the supply of gravel for calendar year 2014, with a possible
one-year extension ofthe contract up to tbree years.

L2



Rffi
Reguested BY:

CITV OF OflTARIO
Requeat for Quotatfon

InquirY OnlY - Thisls llotan Order

Phone No.:
Fax

LUU20t3
. 541-a89,-ffi72

541-889-:na8Cty of Ontario
4++ 5W 4th Sueet

onhrio oR 97914

o.n ttls fotm, please cuoE your best prie, Erm, and delivery ott the iEms descrlbed bebw'

Subsbtut€ dT€rs will be @n$der€d if dfrrens hr gecificatixs are..g*Jttd on tfiis torm or submit separdle EEer.
}{iii!l
ilF::'
:_rr'-:+ffi

Vendor:

Name/Slgnabrre:
OfFrciattitle:
Date:
F.O.B.:
Shipping Weight:

& lnc.

P.O. Box 68
Ontario, OR 97914

Date Shiprnent
can be Made:

656, quanttv_ Derqidiort |,.ffit kice/ton

23i5 Ton

60Ton

rtrebity stmtsio s rcqui*sting 6itta forft€ $pFly and denvery of

grarret as specified oero,"ffiffi'.,'ii' i - 'i:

i*iir*
SUPPLYOF CRUSHED AGGREGATE FOR BASE GRADATION

(3/4" -TYPE l; perffiched specifications lNl -8W-2'2ATable 1]

,11 Defntered to Unspecified Clty Site

Jf Stockniled at Contractot's Sib

il- Stoclealed at Contractor's SSte & loaded on City Tnglg-

SUPPLY OF ONE AND ONE-HALF INCH (1 112"1WASH ROCK

e De[vered to Unspecifted CitY Sib

4 stocxpiled at Contractor's Site

;i Stockpiled at Gontnactot's Site & loaded on City Trud<s

A e,r;l/,u
E 5"61$*
T ass/lu

/ rs,gu

L to.so1$"g il,*l,k
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.:

Requ_est for Quote = ZO14

Gi#rd :

PVge2

| - 802 ton

4 -2,300 Ton

.YO

4z
Z

THREE4UARTER |NCH (3f4) WASH ROCK
Deliwpd b Unspedfied Crty Site

Stodpilerf at Contacto/s Site

Sfioc{tpibd at Conbacto/s Site & baded on Crty Tnrcks

Y OF RIP RAP (4" - trtuured)
DdivereO b Unsperified OtySite
Stockplled at Conffir's Site

Sockpiled a[ Coobacbfs Site & baded on City Trucks

SUPPLYOF REJECTSA}.ID

72 oeWercd to Unspecified City Site

6 Stockfsbd at Contactods Site

<i Stockpi|ed at Contractols Site & loaded on Cig Trucks

Y OF PIT RUN

,4 Oenverab Unspecifie<t City Site

1! Stoclgited at Contrac{o/s Site

l] Stoa<piteO at Conbactor,s Site & loaded on Cily Truds

Y OF COVER COAT MATERIAL (Ctass 1 ard Ctass 4)
attacled spe<*noations (Bt - 8082-2.C. Tabte 1)

ft Oeliverato Unspecified City S@

1Q 9rcr*{ltled at confiactor's Sile

9sto"fprbd at Contractor,s Site & toaded on City Trucks

OF RECYCI-ABLEASPHALT

Asphalt (.b be rerycbd) detivered by Catytrucks
to Conbactols apecified sib

bidder guarantees ddivery of tte product within twentpfour
hours of the order being phced.

materials must rneet City of Ontario specificatbns: ldaho
'for hblic Forhs Cowttzsioa 2010 Edition and the

ofO*oio Sryplenental Stado&for htblic Works
Cortetgian-

5,eofLa
B aeo/L*( zpt/,u

4, B,fa/L^.
tD,sulL*
il.ro/ lont

Totu.., ,
Nega.i*laJ

U

{Hfu
3.Voi//z*t

Lup/Ju
Eq,alrb*
actp/4*:

ffufipnF
ree
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Request for Quote - Z0L4
Gravel

Page 3

Description

lBefore 
materials are accepted, the City will require gradation tests on

Ithe 
3/4" Type 1 Base Aggregate, Class I Cover Coat and Class 4 Cover

lGoat materials. These tests will be performed by an independent

lcertified testing lab at the Contractor's expense. The gradation reports 
I

will be provided to the City before any material is delivered. The City 
I

reserves the right to have its own independent test done on the 
I

materials supplied at the City's discretion. 
I

The City of Ontario reserves the right to reject or accept any or att 
I

bids, or to waive any condition of the bid requirements in the best I

interest of the City. Location and accessibility will also be considered I

in the selection of the successful bidder. I

I

The successtul bidder must supply the Cig of Ontario with a 
I

Certificate of Insurance naming the City of Ontario as the 
Iadditionalinsured. 
I

A conversion factor of tons per cubic yard is to be provided to the 
I

^H"-J,:-::',:'".,,axes 
I

All quotes must be received at City of Ontario, 444 SW 4th St., I
Ontario, OR 97914 by November25,2O13,3:00 p.m. (MST) 

|

The successtul bidder agrees to honor the quoted price througt 
I

calendar year 1l1l2014to 12/,3il2014, with automatic renewal, one 
I

year at a time, for the succeeding two calendar years unless written 
I

notice of intent not to renew is given by either party by November ib 
I

prior to the anniversary date of the current contract. I

15



Attachment B

IDAHO STANDARD PUBLIC WORI(S CONSTRUCTION
2010 Edition

808.2.2.C Cover Coat Material
Table 1

Aggregate for cover coat material shall conform to one of the following requirements
for gradation as specified:

SIEVE SIZE

GRADATION TABLE

ct-ASS 1 CLASS 2 CI-ASS 3 C!_ASS 4 CI-ASS 5

PERCEI\TT PASSING

19 mm Qla in.)
16 mm (s/8 in.) 100
12.5 mm (ll2in.)
9.5 mm (3/8 in.) 30-ss
4.75 mm (No.a) 0-15
2.36 mm (No.8) 0-s
0.075 mm (No.200) 0-2

100
30-55
0-15
0-5
0-2

100
40-90
0-15
0-5
a-2

100

100 80-100
95-100
0-15
0-5 7-35
o-2 0-5

The aggregate for Classes I, II, ilI and W cover coat material shall have a cleanness value of
not less than 82.

For gravel sources at least 70 percent by weight of the particles retained on the 4.75 mm (No.
4) sieve shall have one fractured face or more as determined by Idaho ASASHTO Tp 61.

Cover coat material shall not show a loss of more than 40 in the Los Angeles Abrasion Test,
Grading C, unless otherwise specified. When tested in accordance with MSHTO T LgZ, cover
coat material shall have a retained asphalt film above 95 percent. Aggregate not meeting this
requirement may be used in combination with an anti-strip agent, provided the combinagln
meeb the 95 percent requirement.

l6



Attachment A

IDAHO STANDARD PUBLIC WORKS CONSTRUCTION
2010 Edition

802.2.2.A

Table 1

CRUSHED AGGREGATE FOR BASE GRADATIONS
PERCENTAGES BY WEIGHT PASSI

SIEVE SIZE NORMAL MAXIMUM SIZE

PERCENT P
2-12in 100
2in. 90-100

1-112inc
1in 55-83 100

314 in 90-100
3/8 in
No.4 30-60 40-65
No.8 30-50
No.30 10-25
No.200 0-8 41342
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Valley Paving & Asphalt, Inc.

Gravel Bid Results

Calendar Year 2014

Product Unit Estimated Quantity Valley Paving

3/4" Aggregate Type I Delivered Ton 23Ls 5e.zs
Suppliers' Site Stockpiled Ton Ss.ss

Suppliers'Site Loaded Ton So.gs
LLlz" Washed Rock Delivered Ton 60 513.e0

Supoliers' Site Stockpiled Ton s10.s0
Suppliers'Site Loaded Ton S11.so

3/4" Washed Rock Delivered Ton 90 S13.eo
Suppliers' Site Stockpiled Ton s10.s0

Suppliers'Site Loaded Ton Srr.so
Rip Rap 4" to 8" Delivered Ton 10 Io be negotiated

SuDDliers' Site Stockpiled Ton Io be nesotiated

Suppliers'Site Loaded Ton Io be negotiated

Reject Sand Delivered Ton 70 Ss.zo
Suppliers' Site Stockpiled Ton Sz.zo

Suppliers'Site Loaded Ton 5g.oo
Pit Run Delivered Ton 740 ss.90

Suppliers' Site Stockpiled Ton Ss.oo
SuDDliers'Site Loaded Ton 5g.zo

Cover Coat Delivered Ton
Class l- 802 ton
Class4-2,300ton s12.00

Suppliers' Site Stockpiled Ton Sg.oo
Suppliers'Site Loaded Ton Class 1 Se.80

Class 4 se.80
Recycled Asphalt Load So.oo

TOTALS

t9



GONTRACT AGREEIIENT

THIS AGREEMENT. made and entered into this day of
2013 by and between Valley Paving & Asphalt, Inc., hereinafter referred to as the
"Gontracto/' and the Gity of Ontario, Oregon hereinafter referred to as the "Owner."

WITNESSETH THAT:

WHEREAS, pursuant to the invitation of the Owner, extended through a Request for
Quotation, the Contractor did in accordance therewith file with the Owner a quote containing an
offer which was invited by said notice; and

WHEREAS, the Owner has heretofore determined that said offer was the lowest
responsive submitted:

NOW, THEREFORE, IT IS AGREED:

First: That the Contractor shall comply in every way with the requirements of those
certain contract documents entitled: Gravel - Supply and Delivery.

Second: That in consideration of faithful compliance with the terms and conditions of this
agreement the Owner shall pay to the Contractor at the times and in the manner
provided in said documents an amount based upon the actualquantities of
gravel material supplied at the contract unit prices with any cost increases or
decreases resulting from approved contract change orders.

Third That the length of this contract shall be January 1,2014 to December 31, 2014,
one year at a time for the following two calendar years with automatic renewal
for succeeding years unless written notice of intent not to renew is given by
either party at least thirty (30) days prior to the anniversary date of this contract.

Fourth: That the contract documents which are hereby made a part of this Agreement
are as follows:

1. Request for Quotation
2. Specifications
3. Notice of Award
4. Certificate of Insurance
5. Contract Agreement

Fifth: That the contract amount at the time of award is:
(See Attached)

Sixth: That Contractor shall guarantee the supply and delivery of gravel within twenty-
tour (24) hours of the order being placed.

Seventh: That Contractor is registered with the State of Oregon Corporations Division.
Please indicate your business's cunent registration type:

[ ] Corporate Registration

[ ]Assumed Business Name Registration

Conbact Agreement
Calendar 2014

?o Valley Paving & Asphalt, Inc

Gravel- Supply & Delivery



Bidder's Tax ldentification Number(s):

Company:

Address:

Pursuant to the requirements of ORS Chapter 279C, the following terms and conditions are
made a part of this Agreement:

1. The CONTRACTOR agrees that he or she shall
a) Make payments promptly, as due, to all persons supplying to the
CONTACTOR labor or material for the performance of the work provided in this
Agreement.
b) Pay all contributions or amounts due the IndustrialAccident Fund from the
CONTRACTOR or sub-contractor incuned in the performance of the contract.
c) Not permit any lien or claim to be filed or prosecuted against the state or a
county, school district, municipality, municipal corporation or subdivision thereof,
on account of any labor or materialfurnished.
d) Pay to the Department of Revenue all sums withheld from employees
pursuant to ORS 316.167.

2' lf the CONTMCTOR fails, neglects or refuses to make prompt payment of any
claim for labor or services furnished to the CONTMCTOR by any person in
connection with this Agreement, as such claim becomes due, the proper office
representing CITY may pay such claim to the person furnishing the labor or
services and charge the amount of the payment against funds due or to become
due the CONTRACTOR by reason of this Agreement.

3. No person shall be employed for more than ten (10) hours in any one day, or
more than forty (40) hours in any one week, except in cases of necessity,
emergency, or where the public policy absolutely requires it.

4. The coNTRAcroR shall prompily, as due, make payment to any person,
copartnership, association or corporation, fumishing medical, surgical and
hospital care or other needed care and attention, incident to sicknLss or injury,
to the employees of the CONTRACTOR, of all sums which the CONTRAC1Cjn
agrees to pay for such services and all moneys and sums which the
CONTRACTOR collected or deducted from the wages of employees pursuant to
any law, contract or agreement for the purpose of providing or paying for such
services.

5. The CONTRACTOR and allemployers working underthis Agreement are
subject employers under ORS 656.017.

Valley Paving & Asphalt, lnc
Gravel- Supply & Delivery

Contract Agreement
Calendar 2014

22r



By:By:

lN WITNESS WHEREOF, said Contractor and said Owner have caused this Agreement to be
executed on the day and year first above written.

OWNER:

C*y of Ontario, Oregon 
\TTEST:

Jay Henry, City Manager

CONTRACTOR:

Tori Barnett, City Recorder

By

Title:

STATE OF

) ss.
)COUNTY OF

On this day of ,2-,before me a Notary Public in and for the State,
personally appeared , known to me to be person who
executed the foregoing instrument, who, being by me first duly sworn, did depose and say that
they are the _, and that they executed the
foregoing instrument for and on behalf of the Contractor for the use and purpose therein stated.

lN WITNESS WHEREOF, I have hereunto set my hand and affixed my official sealthe
day of ,2-'

Notary Public forthe State of Oregon
Residing at
My Commission Expires

Contract Agreement
Calendar 2014

&2 Valley Paving & Asphalt, Inc
Gravel- Supply & Delivery



Pusuc Hrarunc Aceruoe Reronr
December 16,2013

To: Moyor ond City Council

FROtvt: Winterbrook Plonning
Alon Doniels, Public Work Director
Morcy Skinner, Plonning & Zoning Technicion

THRouoH: Joy Henry, City Monoger

Suslrcr: ORDINANCE#2686.2013: AN ORDINANCE AAAENDING THE ONTARIO UGATO INcIUDE
THE TVCC TIVESTOCK CENTER CONSISTENT WITH THE TVCC MASTER P[AN, ATAENDING
THE ONTARIO COIITPREHENSIVE PLAN / ZONING MAP FROM THE AAAIHEUR COUNTY URA
AGRICUTTURAT ZONE TO THE CITY PUBTIC FACITITY ZONE, AND ANNEXING THE 3.7.
ACRE SITE

DRrr: December 9,2013

Summnv:
Attached are the following docwnents:

. Ordinance#2686-2013
o Exhibit 1: StaffReport (includes Map 1: Annexation and Plan/Zone Change Area)

o Appendix A: Joint Technical Review Committee Meeting Minutes
o Appendix B: Annexation Documentation
o Appendix C: Public Facilities Analysis
o Appendix D: Public Notice Documentation
o Appendix E: TVCC - UGA Expansion and Annexation for Livestock Center

Pneuous Courcrr. Acnor:
02-ll-2013 Ordinance 2674-2013 Amended the City of Ontario's Comprehensive Plan and

established a Master Plan of development for TVCC.

Bacronouro:
On December 16, 2013 the Planning Commission recommended the City Council approve the
Comprehensive Plan Amendment package as set forth in Action 208-0-07CPAMD and further
described inExhibit I (StatrReport). This package included:

a) Expansion of the Ontario Urban Growth Boundary OGA) to include 3.7 acres to meet
identified TVCC Master Plan and Public Facility land needs identified in the Ontario
Comprehensive Plan.

b) Assignation of a Public Facility comprehensive plan designation.
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c) Annexation of the UGA expansion area to the City of Ontario consistent with Ontario
Municipal Code, Title I 0B-45- I 0; and assignation ofthe City Public Facility (PF) zone to the
site.

RrconmnrnDATtoN:
Staff recommends:

(a) Amendment of the UGA and Comprehensive Plan I ZonrngMap from URA Agriculture to
City Public Facility as indicated in Map 1; and

(b) Annexation of lands to the City of Ontario as shown on Map l.

Pnoposeo Monor:
I move that the City Council adopt Ordinance #2686-2013, based onthe information, findings and

facts as set forth in Action 2013-10-07CPAMD and Exhibit I -the Planning Commission & City
Council staffreport, and to APPROVE the request to annex and rezone those properties identified in
Exhibit l-Map 1 and further described in Exhibit I - Appendix B.
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oRDINANCE NO. 2685-2013

AN ORDINANCE AMENDING THE ONTARIO UGA TO INCIUDE THE TVCC LIVESTOCK CENTER

CONSISTENT WITH THE TVCC MASTER P[AN, AMENDING THE ONTARTO COMPREHENSIVE PI.AN /
ZONING MAP FROM THE MALHEUR COUNTY URAAGRICULTURATZONE TOTHE CITY PUBLIC

FACITIWZONE, AND ANNEXING THE 3.649.ACRE SITE

WHEREAS: The propefi owner, Treasure Valley Community College, and the general public will

benefit from extension of City sanitary sewer and water service to the subject parcel,

which is used as the WCC Livestock Center; and

WHEREAS: Oregon law does not permit the extension of urban services outside of urban growth

boundaries; and

WHEREAS: The Joint Technical Review Committee met and deliberated on this matter as required

by the Joint Urban Growth Management Agreement between the City and Malheur

County, as documented in Exhibit 1- Appendix A; and

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

The Ontario Comprehensive Plan requires annexation to the City of Ontario prior to

extension of City water and sewer services; and

The appropriate zoning designation of this publicly-owned property is Public Facility

(PF); and

The City Staff Report - Exhibit 1 for Land Use Action }OL3-LO0TCPAMD addresses

applicable City and County comprehensive policies, and Statewide Planning Goals,

Rules and Statutes, and recommends approval of this land use action; and

The property owner has signed an annexation agreement with the Cityof Ontario as

documented in Exhibit 1 -Appendix B and said annexation agreement commits

the property owner paying its proportionate share of street and public facilities costs as

set forth below; and

The City is able to provide necessary sewer and water utilities to the subject properties

within a reasonable period following annexation as documented in Exhibit 1 -
Appendix C; and

The joint public hearing on this matter was duly noticed in accordance with Oregon law

and hearings were held before the Ontario Planning Commission and City Council on

December L6,2Ot3 in a special joint public hearing after legal notice of this hearing was

given to affected property owners, affected agencies and to the local newspaper and

electronic media, and othenrtrise as required by Sections 106'03 and 105'15 of the

Ontario Municipal Code; as documented in Exhibit 1- Appendix D; and

Page 1 ORDINANCE NO. 268G2013: TVCC Livestock Center Annex/Rezone
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WHEREAS: This application demonstrates compliance with applicable Statewide Planning Goals

and applicable policies of the Ontario Comprehensive Plan, as documented in Exhibit 1

- Appendix E; and

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

The Ontario Planning Commission heard public and agency testimony on this matter
and recommended approval of Land Use Action 2013-10-07CPAMD to the Ontario City
Councif at joint public hearing held on December L6, 20L3 (Exhibit 2 - Planning
Commission Minutesf; and

The subject is further described in Exhibit 3 - Legal Description; and

The Comprehensive Plan amendment package approved by the Council under this
Ordinance shall become effective upon co-adoption of relevant comprehensive plan

amendments by the Malheur County Court; and

The subject 3.549-acre property is already developed and uses allowed under City
zoning will not result in significant impacts to state transportation facilities; and

At the conclusion of the December L6, 20L3 public hearing, the City Council, based

upon the Planning Commission's favorable recommendation and upon a motion duly
made and seconded, voted to approve the request as set forth above based on decision
criteria, findings of fact and conclusions of law as set forth in this order and exhibits
attached hereto by this reference; and

The City Council made the following findings of fact and adopted the following
conclusions of law:

FINDINGS OF FACT:

1) The City Council adopts the findings and conclusion in Exhibit 1, including
Appendices A - E and Map 1; Exhibit 2 - Planning Commission Minutes, Exhibit
3 - Legal Description, and other exhibits attached hereto and testimony
received, as the basis for this decision; and

The City Council accepts the Planning Commission's concluding
recommendation on the subject proposal.

coNctustoNs oF tAW
L. The burden of proof is upon the applicant in proving the proposal fully complies

with applicable Code criteria, Oregon State Statutes and Oregon Administrative
Rules.

2. The City Council finds that above-mentioned exhibits and evidence and
testimony presented at the hearings, address relevant comprehensive plan
policies, standards of the Municipal Code, Statewide Planning Goals, Oregon
Revised Statute and Oregon Administrative Rules sufficiently to support the
burden of proof needed to approve the proposed amendment.

Page 2 ORDINANCE NO. 268G2013: TVCC Livestock Center AnneVRezone
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THE CITY OF ONTARIO ORDAINS AS FOIJ.OWS:

Section 1. The City of Ontario approves Land Use Action 2013-1O-07CPAMD filed by the City of
Ontario. The 3.649-acre property identified in Exhibit 1 - Appendix E, Map 1 and further described in

Exhibit 3 - Legal Description is hereby included within the Ontario URA, designated Public Facility (PF)

in accordance with Chapter 10A-51 of the Ontario City Code, and annexed into the City.

PASSED AND ADOPTED by the Common Council of the City of Ontario this 

- 

day of
2Qt4,by the following vote:

AYES:

NAYS:

ABSENT:

APPROVED by the Mayor this day of 20L4.

LeRoy Cammack, Mayor

AfiEST:

Tori Barnett, MMC, City Recorder

Page 3 ORDINANCE NO. 268G2013: WCC Livestock Center Annex/Rezone
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Exhibit "1"
PC Report - TVCC Annex/Rezone

t2-LG20t3

PLANI\ING COMIVIISSION AGEI\DA REPORT
Monday, December 16, 2013

7:00 p.m.
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I. GENERAL INFORMATION:

TO: Ontario Planning Commission & Ontario Crty Council

FROM: Marcy Skinner, Planning andZonngTechnician
Jesse Winterowd, Winterbrook Planning

THROUGH: Jay Henry, City Manager

SUBJECTI LAND USE ACTION #2013-10-07 CPAMD, ORDINAIICE #2686-20132
Amend the Ontario UGA to include the TVCC Livestock Center consistent with the TVCC
Master Plan; Amend the Ontario Comprehensive Plan I ZonngMap from the Malheur County
URA Agricultural Zoneto the City Public Facility Zone; and Annex the 3.7-acre site.

S[JBJECT PROPERTY: As shown onMap I (attached to thig report), the proposed UGA
expansion area is located at the southwest comer of Southwest l8h Avenue and Southwest 4h
Street.

APPLICAIIT/PROPERTYOWIIIER: BernieBabcock, PhysicalPlantCoordinator
Treasure Valley Community College
650 College Blvd.
Ontario, Oregon 979L4
Phone: 541.881.8822

STAFF'REPORT DATE: December 1,2013

2013-10-07CPAMD WCC UGAAmendrnent, Annu@n & Plan/ Zone Change



II. SUMMARY & BACKGROT]ND:
Treasure Valley Community College (TVCC) proposes to expand the Ontario Urban Growth
Area (UGA) in order to annex the Livestock Center, consistent with the adopted TVCC Master

Plan. The proposal would allow extension of ruban sanitary sewer and water services to the 3.7-

acre site.

The proposed site is adjacent to the UGA, is designated "urban reserve" and therefore is first
priority for UGA expansion (ORS 197.298), is already developed, and abuts city sewer and

water lines.

Proposal
The proposal is for the following:

o Expand the Ontario Urban Growth Boundary (UGA) to include 3.7 acres to meet
identified TVCC Master Plan and Public Facility land needs identified in the Ontario
Comprehensive Plan.

. Assigfi a Public Facility comprehensive plan designation.
o Annex the UGA expansion area to the City of Ontario consistent with Ontario Municipal

Code, Title l0B-4S-10; and assign the City Public Facility @F) zoner to the site.

Supporting Documentation

LAND USE MAP: Map 1: Annexation and Plan I Zone Change Area

APPENDICES: Appendix A: Joint Technical Review Committee Meeting Minutes
Appendix B: Annexation Documentation
Appendix C: Public Facilities Analysis

Appendix D: Public Notice documentation
Appendix E: TVCC- UGA Expansion and Annexation for Livestock Center

Proposed Annexation and Zone Change Area:

Map l, inserted below and attached in larger format to this document, shows the proposed

annexation and Comp Plan / Zone Chartge area. Figrre 1 below that provides an aerial

photograph that shows the subject properties.

t As modified by the TVCC Master Plaq the City PF zone has additional standards that apply to areas witlin the

TVCC Master Plan (the College ZonngDistrict l0A-51-30).
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Map 1: Comp Plan / ZoningMap of Subject Properties
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Proposed Comprehensive and Zoning Map Amendments

This staffreport supports the proposed UGA amendment annexation to the City and amendment

of the Comprehensive Plan and Zoning Map from URA Agriculture to City Public Facility
(College Zonng District I 0A-5 I -3 0) for the subj ect parcel.

III. PREVIOUS PLAhINING COMMISSION ACTION:

Nothing substantive on this request. However, TVCC dedicated land along SW 18fl'Avenue
when this street was widened as part of an ODOT/lvlalheur County project (City Streets, SW 4th
St. - SE 2nd St. (Ontario) SEC,2001).

IV. APPLICABLE CRITERIA A1TID STANDARDS:

Annexations must meet the stafutory requirements of ORS 222 and are subject to the procedural
requirements of the Ontario - Malheur County Urban Growth Management Agreement
(UGMA).

Zone changes must meet the requirements of Section l0-20-30 of the OZO, including applicable
Comp Plan policies, Statewide Planning Goals and Administrative Rules.
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A. Annexation

L. foint ManagementAgreement Requirements

The City of Ontario and Malheur County Joint Growth Management Agreement (GMA) requires
review and comment by a 

*Joint Technisal Review Committee" (JTRC) prior to the preparation
of staffreports or administrative decisions.

4) A Joint Technical Review Committee (JTRC) shall be established by the City and
the County to coordinate land use decisions in the UGA and UM.

a) At a minimum, the JTRC will consist of representatives from the planntng and
public works stffi of the City and the County. In addition, other representatives may
participate as appropriate, including, but not limited to, the County Sanitarian,
County Assessor, public safety fficials, economic development fficials and
representativesfrom special districts such as school districts or irrigation districts.
The chair of individual meetings shall be the Planning Directorfrom the jurisdiction
with lead authorityfor the issues under review.
b) The JTRC shall review all land use applications prior to the preparation of a staff
report or administrative decision. The purpose of this review is to identify and agree
on applicable policies and development standards and specific issues to be addressed
by the applicant. This review mqy occur prior to the submission of an application,
similar to a pre-application conference.

Staff Findings: A JTRC meeting was held on November 6,2013 to review this proposal. The
meeting held via phone conference and was chaired by Planning Technician Marcy Skinner. In
attendance were:

City Staff
o Larry Sullivan Counsel
. Bob Walker Public Works Director
o Al Higinbotham Fire Chief
o Dan Shepard Engineering Dept
r Bret Turner Project Manager
o Alan Daniels Chief Innovations Officer

Other Attendees
o Clayton Kramer Rural Fire District
o Alvin Scott Malhetr County Planning
o Tom Edwards Malheur County Surveyor
o Jeff Wise Rural Road District #3
o Eric Evans Malheur Countv Environmental Health

By Phone
o Grant Young DLCD Representative
o Greg Winterowd Winterbrook Planning
o Jesse Winterowd Winterbrook Plannine
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Staffsupported this request provided that TVCC dedicate sufficient land to meet minor arterial

street standards, and sign a non-remonstrance agreement for future street and sidewalk
improvements. No objections were raised.

2. Statutory Requirements

1. 108-45-10 INITUTION OF ACTION. When aperson, authorized by statute,

wishes to extend the city's boundaries, an application onforms supplied by the

city shall befiledwith tlrc Planning Director andwhich include: annexation

consent forms, by the property owners, and by tenants if required by law or court
decision; requestfor a change in zoning map designation, or plan change if
required; requestfor other quasi-judicial action if required; fees, and other

exhibits and requirements for a quasi- judicial action as set forth in this Title. All
land use actions associated with the annexation sholl be consolidoted, as feasible,
and onefee paid.

2. Oregon Revised Statute 222.125: Annexation by consent of all owners of land and

majority of electors; proclamation of annexation. The legislative body of a city
need not call or hold an election in the city or in any contiguous territory
proposed to be annexed or hold the hearing otherwise required under ORS

222.120 when all of the owners of land in that territory and not less than 50

percent of the electors, tf any, residing in the territory consent in writing to the

annexation of the land in the territory and file a statement of their consent with

the legislative body. (Ipon receiving written consent to annexation by owners and

electors under this section, the legislative body of the city, by resolution or
ordinance, mry set the final boundaries of the area to be annexed by a legal

description and proclaim the annexation.

1. Appendix B includes the signed annexation agreement.

2. The property is annexable because it (a) lies inside the Urban Growth Boundary, @) can

be provided immediately with sanitary sewer and water improvements; and (c) is contiguous

with the current city limits. The property to be annexed is TL 1854716A 200.

StaffConclusion: All criteria and standards applicable to a request for annexation have been

met; the property may be annexed.

B. Comp Plan / ZonrngMap Amendment Criteria

Section I0B-20-30 ilEQUIHED FINDINGS, DECISION CNTERU. Inpreparing

findings to support a quasi- judicial zoningmap amendment decision, thefollowing

findings shall be addressed except when alternatives are setforth or where a required

finding clearly does not apply to the current action:

a. The zoning map amendment is in conformance with statanide planning
goals and guidelines.
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StaffFindings: UGA amendment justification and findings are attached as Appendix E to this
document. As described in detail in Appendix E, the proposed UGA expsnsionto include the
Livestock Center site consistent with the adopted TVCC Master Plan and with applicable
statewide planning goals.

b. The zoning map amendment is in conformity with the aclcnowledged
comprehensive plan.

c. The applicant has demonstrated a mistake or enor in the original zone
designation or the applicant has demonstrated a change in plrysical,
social or market conditions generally affecting the areawhich make the
proposed change appropriate.

d. A public need is demonstratedfor this zoning at this location and is not
the granting of a special privilegefor a single property or small group of
properties.

e. The property afected by the clnnge is adequate in size and shape to

facilitate its use and development as permitted under the new zoning
classification.

Staff Findings: As discussed extensively in Appendix E, the proposed UGA amendment and
zone change provides land that meets an identified need in the TVCC Master Plan, and some of
the unmet identified Public Facility land need. The Planning Commission and City Council may
recall that last year's UGA amendment met a portion (104 acres) of the 174-acre Public Facility
land need; however, there remains a69-aqe unmet need for Public Facility land. The proposal is
consistent with and builds on existing plans - the proposed Livestock Center is clearly identified
in the acknowledged TVCC Master Plan. Appendix E, Section 6 shows conformance with all
applicable City and County comprehensive plan goals and policies.

f. The property afected by the proposed change of zone is properly related
to streets and public facilities and with services adequate to meet the
demands of the uses allowed in the new zone.

Staff Findings: Sanitary sewer and water facilities are already adjacent to the site, as shown on
Map 1. The Development Services Director has shown that the subject parcels can be efficiently
provided with adequate public facilities in Appendix C. As described in Appendix E, Section 5,
no transportation improvements are necessary to serve the site.

g. The proposed zoning map change will not result in adverse fficts upon
surrounding properties or surrounding uses from dust, noise, vibration,
odor, heat, glare, lighting, or discharges into the air, water or land-

Staff Findings: The proposed zoning map changes are consistent with the acknowledged TVCC
Master Plan for the subject parcel. The subject parcel is already developed for the proposed use.
The subject parcel is adjacent to the UGA (buffered by 18* Avenue and 4* Street) on the norttr
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and east, and undeveloped URA in farm use on the west and south. The current and proposed
funne use of the parcel is a Livestock Center - an existrng use that has had no compatibiltty
issues with adjacent properties.

Recommended Findings of Fact:

a &b. As this is a Comprehensive Plan Amendment to change zoning classification, the
amendment itself must be shown to be consistent with the Comp Plan and with applicable
Statewide Planning Goals. The above section of this report shows the proposed rezone to
be consistent with the Comp Plan and the Goals.

c & d. The City Public Works Director has prepared apublic facilities analysis (Appendix C)
demonstrating (a) that the City can serve the subject parcel, and O) explaining how
existing sewer and water services adjacent to the site can serve the subject parcel.

Conclusion & Recommendation: The proposed UGA amendment, comprehensive plan
amendment, and zone shange are consistent with statewide planning goals and the
comprehensive plan. Appendix C indicates the site is serviceable with otherpublic facilities.
Therefore, the proposed UGA amendment, annexation and rezone is consistent with all
applicable criteria and standards.

Staff recommends approval of this application.

V. SUMMARY CONCLUSIONS AND PLAAII\ING COMMISSION DECISION

A request for UGA amendment, annexation and rezorte of property requiring a Comp Plan
amendment may be recommended for approval or denial by the Planning Commission to the City
Council.

Il after hearing public testimony on this matter, the Planning Commission agrees with staffthat
all applicable decision criteria and standards have been met, or are able to be met through
appropriate conditions of approval, then the Commission should recommend approval.

On the other hand, if the Planning Commission finds that applicable decision criteria cannot be
met, even with conditions of approval, the Commission should recommend denial and explain
the reasons for its recommendation.

VI. SUGGESTED MOTIONS FOR APPROVAL/DENIAL

A. Approval:

1. I move that the City Council / Planning Commission recommend that the
City Council approve the Comprehensive Plan Amendment package as set
forth in ACTION 2013-10-07 CPAMD and turther described in the Cirv
Staff Report. This package includes:
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(a) Amendment of the UGA and Comprehensive Plan / Zoning Map from
URA Agriculture to City Public Facility as indicated in Map l; and

@) Annexation of lands to the City of Ontario as shown on Map 1.

The Planning Commis5i6n's recommendation is based on the information,
findings and conclusions set forth in Sections I through fV above, and
subject to the conditions set forth in annexation agreement found in
Appendix B.

Denial:

1. I move that the Planning Commission recommend denial of
Comprehensive Plan Amendment package as set forth in ACTION 2013-
10-07 CPAMD because the application materials fail to meet the
following applicable review criteria:

VII. COITIDITIONSOX'APPROVAL:

Staff recommends that TVCC dedicate suffrcient land to meet minor arterial sfteet

standards as set forth in Appendix C, and sign a non-remonstrance agreement for future
street and sidewalk improvements.

VIII. Next Steps
The local review and adoption process, and the Land Conservation and Development
acknowledgment process should work as follows:

. A joint Planning Commission - City Council hearing is scheduled for December 16, zor3.

Two ordinances will be considered at this hearing: Ordinance #2585-zor3 (adopting

this TVCC UGA expansion proposal) and Ordinance #2587-zor3 (adopting a rail-

dependent industrial UGA expansion).

o lf the Planning Commission recommends approval (or approvalwith conditions), the

City Council will consider and vote on the proposed Ordinances. Council changes will be

noted and included in the final ordinances and exhibits to both Ordinances.

o The Mayor would then sign the two ordinances and Winterbrook will work with City

Planning staffto forward the adopted UGA amendments to Malheur County for its

review.

o The Malheur Planning Commission will hold a public hearing on this matter on

December 19th. A public hearing before the County Court is scheduled for January gth,

zot4-
o lf Malheur County co-adopts Ontario's proposal, Winterbrook and City staffwill work

with DLCD representative Grant Young to prepare the notice of final local decision.

o lf the DLCD Director approves the proposed UGA amendments (and there are no

objections from participating parties), the City and County ordinances will be

"acknowledged" and in efFect.

B.

2013-10-07CPAMD TYCC UGA Amendtnent, Annuqlipn & Plan / Zone Change
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Appendix "A"
Joint TRC -TVCC Annex/Rezone

L2-LG20L3

Ci
DATE
TIME

Bob Walker
John Bishop
Dan Shepard
Bret Turner
Alan Daniels
Al Higinbotham
Marcy Skinner
Larry Sullivan

Others Present
Clayton Kramer
Alvin Scott
Tom Edwards
JeffWise
Eric Evans

Bv Phone
Grant Young
Winterbrook

int Technical Review
tv6l20t3
l:30PM

-proponents would like hook up to crty sewer and must annex to do so.

-the proposal is part of the adopted TVCC Master Plan
-3.7 Acres Urban Reserve Area
-they must pay for improvements on SW 4d' Street along their frontage
-a Deferred hnprovement Agleement (DIA) may be an option
-the Transportation System Plan (TSP) must be checked for the Right of Way (ROW) needed.

-must check to see if there is an agreement with John Echanis for paynent of existing improvements
-the intersection is in good shape and does not seem to need any additional improvements at this time
-a written memo is necessary to show how much dedication is needed for the ROW and DIA

Citv of Ontario StaffPresent

Proponents:
Treasure Valley Community College
c/o Bernie Babcock
650 College Blvd
Ontario. OR979l4

Proiect description:
Address
Zonng
Proposed use

URA, Urban Reserve Area
Livestock Center

PW Director
Operations Manager
Engineering
PW Project Manager
Economic Development
Fire Chief
Planning & Zoning Tech
City Lawyer

Rural Fire District
Malheur Co Planning
Malheur Co Surveyor
Rural Road District #3
Malheur Co Environmental Health

DLCD Representative
Greg & Jesse from Winterbrook

541-881-3231
54r-889-8s72
541-881-3238
541-889-8572
541-2t2-1676
541-881-3230
54r-88r-3224

bob.walker@ontariooregon. org
j ohn.bishop@ontariooregon- org
dan. shepard@ontarioore gon. org
bret.turner@ontarioore gon. org
alan. daniels@ontariooregon. org
al.higinbotham@ontariooregon.org
marcy. skinner@ontariooregon. org
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Appendix "B"
Annex Docs - WCC Annex/Rezone

t2-7G20L3

City of Ontario Planning and Zoning Application Form
444 SW 4'n Street, Ontario, OR 97914
Permit Center Annex: 458 SW 3rd Street
Voice (541) 88r-3224 t (54r) 881-3222 coMpREHENSIvtr PI AN AN,IEI\IDMENTFax (541) 881-3251

This lolrn shall [x used lirr irnl'lcgislaLivc codc anrendrnenl upplication

/)
FILE + 'il i l, -' 

l r " Date Receiv "u '7' zq- 2a 13

Fee: $440.00 Accepted as Comptet " 4-'ltt'"L(;13
Property Owner(s) - attach addirional sheers as necessary

Telephone

email

slgnature.

lvtr
. / //

<- ,l // / /' /
Description of proposed action: ixz f/fn'U't' -/

Propertv inforrnatr"o J-
,'7Jot/'/ 'Fi'"'tf ' ,nTA

Address i,crntr C/ /5'
-Ja'/

'n .siot r

If the application includes any site plans or other dlawings, please submit electronic copies in pdf format

Tax Map # /f {7 f I44/- S Tax Lot

Zonng
,rlk

#G) 7/co

Lot size

Existing

Applicant(s) - attach additional sheets as necessa.ry

120 day time limit
DLCD 45-day notice required
Notice of PC Hearing
Notice to rnedia
Hearing dates
Notice of Decision
Associated applications

OFFICE USE ONLY
Accepted as comolete
YAI- Date mailed
Date mailed
Publication date
PC

Final decision by
Date of fust hearing
Posted on si
Emailed
CC

Date mai.led
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DESCRIPTION OF PROPOSED ACTION:

Urban Growth Boundary Expansion to include the Sonny Hansen Livestock Center.

Proposed annex for the purpose of sewer and water connection with the City of Ontario.

This re-zone action is consistent with the TVCC 2012 Facility Master Plan adopted by the City of
Ontario on March t9,2OL3 and the City of Ontario Planning Commission on January 1,,2A13.
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r0B-05-15 BLTRDEN, CRITERIA OF PROOF.

1. The proponent of proposals shall have the burden of proving the justification of the request. The
greater the impact of the request on an area, the gteater is the burden upon the proponent.

2, The requested proposal must be supported by proof that it conforms to all applicable standards and
criteria of the OMC. The Planning Offrcial may require that proponents submit written evidence,
facts and/or written findings substantiating such confonnance, as part of the application.

CHAPTER lOB-15 LEGISLATTVE AMENDMENT PROCEDURES

108-15-05 LEGISLATM AMENDMENT, INITIATION OF ACTION. Amendments to Title 10A,
l0B, 10C or other Titles in the development code series, or to the Comprehensive Plan may be initiated
by the Council or Commission by motion, or by individuals by application as provided for in this Title.
Amendment actions shall first be referred to the Planning Commission for the public hearing and
recommendation. The Department of Land Conservation and Development shall be notified of the
pending action at least 45 days before the final hearing date, unless a shorter time is authorized by
Oregori administrative regulations for the type of action being taken.

108-15-20 COMMISSION IIEARING, DECtrSION. The Commission shall hotd a public hearing on
the action and shall recommend approval disapproval or modification of the proposed amendment and
shall make findings as appropriate to support the recommendation. Written findings and
recommendations shall be forwarded to the Council by the Planning Director.

Upon receipt of the Commission's recommendation, the Council shall set a date for a public hearing on
the recommendation. If the hearing is to be the final hearing on the actioq the date must be set late
enough to allow the Department of Land Conservation and Development notice period to expire. The
Council may approve, reverse or modify the amendment and may adopt the Commissions findings,
create new findings or add to or delete from the Commission's findings. The Council may remand the
action to the Commission for further consideration. A copy of the final decision shall be transmitted to
the Department of Land Conservation and Development.

City of Ontaio - Comprehensive Plan Amendtnent applicatio4l



FILE #

Applicant is:

The owner of the property
The purchaser of the property under a duly executed written consent of the owner to make such
application
A lessee in possession of the property who has the written consent of the owner to make such
authorization

E The agent of any of the above, who is duly authorized in writing by the principal

AUTHORIZATION:
I hereby consent that I am authorized to make the application for arezone and the statements within this
application are true and correct to the best of my knowledge and belief. I verify that this is a legally
created tract, Iot or parcel of land. I understand that I have the right to an attorney for verification as to
the creation of the subject property. I understand that any action authorized by the City of Ontario may
be revoked if it is determined that the authorization was issued on account of false statements or
misrepresentation.

r/ss/.g
u"tt

Date

Signature of property owner Date

Date

Attach additional sheets if necessarv

Incomplete appUcations, or insufficient information, may result in delay or denial of the application.

Date

bf applicant

Signature of applicant

signature of property owner

Signature of property owner

City of Ontaio - Comprehenive Plan Anzen&nent applicationn



Exhibit "C"
Public Facilhies Analysis - WCC

t2-LG20L3

TREAST]RE VALLEY COMMT]MTY COLLEGE
LTVESTOCK CENTER

IMRASTRUCTI JRE REOTJIREMENTS

There is an existing l2-inch water main and an existing l2-inch sewer main in SW 4d' Street on
the east side of the Treasure Valley Community College (TVCC) Livestock Center. Therefore,
TVCC could be provided with both City water and City sewerthrough a direct service
connection without having to construct any mains. TVCC might have to pay ashare of the water
and sewer main installation costs which were paid for by others.

The City would require a Deferred Improvement Agreement for street improvements on SW 4d'
Sheet along their frontage. TVCC would also be required to provide any right-of-way on SW 4tr
Street along their frontage that may be needed.

The intersection of SW 18fr Avenue and SW 46 Street is in good condition and will not need any
additional improvements at this time.

Bob Walker
City of Ontario Public Works
December 10,2013
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Appendix "D"
Public Notice - WCC Annex/Rezone

12-1G2013

November 26,2013

NOTICE OF CITY & COUNTY PUBLIC MEETINGS

PUBLIC HEARINGS:

Monday, December 16,2013 at 7:00 p.m.
Joint City of Ontario Planning Commission and City Council meeting located at:

Ontario City Hall,444 SW 4m Street, Ontario OR979I4

Thursday, December 19,2013 at 7:00 p.m.
Malheur County Planning Commission meeting located at:
Ontario City Hall,444 SW 4th Street, Ontario OR979I4

Tuesday, January 8,2013 at 9:00 a.m.

County Court meeting located at:

Malheur County Courthouse, Room #707,251 B Street W, Vale OR 97918

The City and County will consider the following matters concerning Treasure VaUey Community
College. City of Ontario Planning File 2013-10-07CPAMD (Ord #2686-2013) and Malheur County File
No.2013-11-007 (Ord # 201); and

The City and Counfy will also consider the following matters concerning Industrial Lands. City of
Ontario Planning File 2013-10-08CPAMD (Ord #2687-2013) and Malheur County File No. 2013-11-008
(Ord#202).

SUBJECT: TREASURE VALLEY COMMUNITY COLLEGE. UGA TO CITY PUBLIC FACILITY
CITY FILE 2013.10-07 CPAMD (ORD #2686-2013) AND COTINTY FILE 2013-1I.OO7 (ORD #201):

Treasure Valley Community College (TVCC) proposes to expand the Ontario Urban Growth Area (UGA) in
order to annex the Livestock Center, consistent with the adopted TVCC Master Plan. The proposal would allow
extension of urban sanitary sewer and water services to the 3.7-acre site.

The proposed site is adjacent to the UGA, is designated "urban reserve" and therefore is first priority for UGA
expansion (ORS 197.298), is already developed and abuts city sewer and water lines.

Proposal
The proposal is for the following:
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. Expand the Ontario Urban Growth Boundary (uGA) to include 3.7 acres to meet identified TVCC
Master Plan and Public Facility land needs identified in the Ontario Comprehensive Plan.

. Assign a Public Facility comprehensive plan designation.
o Annex the UGA expansion area to the City of Ontario consistent with Ontario Municipal Code, Title

108-45-10; and assign the City Public Facility (pF) zoner to the site.

Proposed Annexation and Zone Change Area:
Map 1 below and attached in larger format to this document, shows the proposed annexation and Comp plan /
ZoneChange arca.

Map l: Comp Plan / Zoning Map of Subject Properties

:
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Map 1: Comp Plan / TanngMap of Subject Properties
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UGA Expansion Area Description

As shown on the map attached, the proposed UGA expansion area is:

r located at the northeast intersection of Oregon Highway 201 (a major arterial) and SW 18th Avenue (a minor
arterial) - across Hwy 201 from the Ontario Municipal Airport.

e entirely within the acknowledged ontario urban Reserve Area (uRA).
bordered on three sides by the acknowledged Ontario UGA and separated from Agricultural / URA land on the

. fourttr side by SW l Sth Avenue - a minor arterial street.
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SUBJECT: IhIDUSTRIAL LAIT[DS- UGA TO CITY IIEAW INDUSTRIAL fl.2)
CITY FILE 2013.10-08 CPAMD (ORD #2687-2013) AND COUNTY FILE 2013.11.008 (ORD #202):

Proposed amendments to the Ontario and County Comprehensive Plans (Comp Plans):

1. Expand the Ontario Urban Growth Boundary OGA) to include approximately 245 tax lot acres and 30
acres of right-of-way to meet identified rail-dependent industrial land needs.

2. Assigrr an Industrial Cornp Plan designation with a 50-acre minimum parcel size to the245-acre industrial
site to meet site suitability requirements for rail-dependent industrial users.

3. Amend the Comp Plan (including the 2007 Urbanization Study) to update factual information, tables and
policies related to targeted rail-dependent industrial users and land needs.

4. Annex the UGA expansion area to the City of Ontario consistent with Ontario Municipal Code, Title l0B-
45-10; and assign the City Heavy Industrial (l-2) zoneto the245-acre industrial site.

5. Annex four intervening tax lots between the industrial site and existing city limits.
6. Amend to Ontario Transportation System Plan (TSP) to desigrate minor arterial and collector streets

within the UGA expansion area consistent with preliminary TSP designations and address and mitigate for
transportation impacts from the proposed UGA expansion.

Proposed Annexation and Zone Change Area:
Map 1 shows the proposed annexation and Comp Plan / Zone Change area.
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The decisions will be based on the standards and procedural requirements for hearings as set forth in Titles 8,
10A, and 108 of the City of Ontario Municipal Code, Title 10, Malheur County Code Title 6 Chapters 2,3A,
3E, 3P &' ll, Statewide Planning Goals: Goal l, Citizen Involvement, Goal Z,LandUse Planning, Goal3,
Agricultural Lands, Goal 9, Economic Development, Goal 11, Public Facilities, GoaI 12, Transportation, Goal
14, Urbanization and City of Ontario and Malheur County Growth Management Agreement Q007).

Information submitted by the applicant and the city staff report may be viewed at the City Annex, 458 SW 3'd
St, Ontario; copies may be obtained at reasonable cost-

Comments on any or all of these matters may be submitted in writing to the Ptanning and Zoning Deparhnent at
the City Hall Annex by 5:00 P.M. on Monday, December 16,2013. Written or oral testimony111uy b. given at
the hearing.

to the Ci
on

the
the

be directed to: Marcy Skinner, Planning and zoningTechnician, at (541) gg1-3224.
Inquiries may
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MTUoRANDUM

To:

From:

Date:

Re:

City of Ontario

Jesse Winterowd

or/.Dbrr23,2013

Treasure Valley Community College - UGA Expansion and
Annexation for Livestock Center

Exhibit "E"
Winterbrook Report - TVCC Annex/Rezone

t2-tG20t3
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Maps:
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Appendix A: Annexation Agreement
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brrnooucuox

Treasure Valley Community College (TVCC) proposes to expand the Ontario Urban Growth

Area (UGA) in order to annex the Livestock Center, consistent with the adopted TVCC Master

Plan. The proposal would allow extension of urban sanitary sewer and water services to the 3.7-

acre site.

The proposed site is adjacent to the UGA, is designated 'ourban reserve" and therefore is first
priority for UGA expansion (ORS 197.298), is already developed, and abuts city sewer and

water lines.

As shown on Figure l, the site (TL l8s47l6A200,Ref #7776) is located at the southwest corner

of Southwest 18rh Avenue and Southwest 4tr Street.

Nnnn FOR LIVESTOCK CENTER AI\D PUHIC FhCU,TTY LAND

2012 Camous Master Plan
The Sonny Hansen Livestock Center Building is shown as part of Phase B of the TVCC
Campus Master Plan, adopted by the City and acknowledged by the Oregon Land

Conservation and Development Commission in 2012. As indicated in the Master Plan, the

Livestock Center is needed as part of the "outdoor learning spaces and labs sustainable

campus initiative" (p. 39) and to provide agricultural training classes. In order to improve the

Winterbrook Planning
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existing buildings on the Livestock Center site to TVCC standards, urban sanitary sewer and
water facilities are needed. The altemative is provide on-site sanitary and water service,
which would not meet TVCC's long-term needs.

Figure 2z 2012 TVCC Campus Master Plan
20I2 Campus Master Plan
15 Year Phasing Plan 

, _- .-

r**t:
Proposcd Buildings

Nursinq Building l3 l,500 5Fi

Allied H€dth guildtng {10,000 5F)

Acddemic Building (3O,0OO 5F)
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Llbrary i l3,mO SF)

Academi. Building (.1O,0O0 5F)

Student Hou5inq. Inciuding
Famlly Housing

Re(onstru( ted Voc,rtiorul
Buildings (18.0O0 SF cach)

John J Easly Memoriai Gym
Additior (l0.oCS SFI

Trsck and Field Comp{ex
and Praclice Fields

Wetlands Learnifig Cenler

Sonny lJansen Livesloc.k
Center Buildiflg (10.000 SFI

Public Facilitv Land Need
In addition to being needed as part of the adopted TVCC Master Plan, the City of Ontario has
a general need for the proposed UGA amendment. As shown in Table I below (excerpted
from the Ontario Comprehensive Plan), the City has an outstanding need for 69 additional
acres of public facility land. lnclusion of the proposed site would reduce this identified20-
vear land need bv 3.7 acres.

f" $- i- *
.;+

e.*:

i*' 
'

::l

-4 1

I
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Table 1: Public F Land Needr

Generalized land Use Buildable Acres

Commercial

Industrial

Rai l-De pe nde nt Industrial

Public Facility

Residential

TOTAT 1

Surplus (Deficit)

TrcAfr
242.9

485.8

245.O

tL4.9

627.9

(Lr.2l
(21.s)

(s.0)

(6s.1)

34.5

7165
Source: Ontario Comprehensive Plan

Evar,urrroN oF AITERNATTyE Srrns

197298 Priorities
The proposed site is within the Ontario Urban Reserve Area (JRA), and as such is first priority
for inclusion within the UGA, per ORS I97.298.

Goal 14 Locational Facton
The Goal 14 Locational Factors are addressed below.

Factor 1: Ellicient accommodation of identified land needs
The proposed site is already developed for the identified land need as shown on the TVCC
Master Plan; moreover, the site abuts the UGA on two sides, and is served by sanitary sewer
and water lines in SW 4th Street.

Factor 2: Orderlv and economic provision of nublic facilities and services
As shown on Map 1, the proposed site is adjacent to urban water and sanitary sewer lines in
SW 4th Street - an urban coliector street. The northern border of the site is SW lSth Avenue, a

city minor arterial street. Additional street dedication is required to meet City TSP design
requirements; TVCC will be required to sign a non-remonstrance agreement. (See letter
from City of Ontario Public Works Director Bob Walker).

Factor 3: Comparative environmental. enerw. economic and social consequences

Since the proposed site is already developed consistent with the identified land need, ESEE
consequences are uniformly positive when compared with other vacant sites within the URA.

o There are no Goal 5 resources on the proposed site, and it is not within a floodplain area.

Environmental consequences of extending services to the proposed site are positive, as

existing development can hook up to urban sanitary sewer and water, reducing potential
negative environmental impacts of altemative waste collection and disposal (e.g. septic
systems).

t Table I is based on tre Goal 9 Elenrent ofthe Ontario Conprelremive Plarl and incorporates UGA amendnprts
trroqh2013.

2v.L
507.3

250.0

184.0

593.4

u&8
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o Energy consequences are positive for the following reasons. The site is adjacent to the

UGA on two sides, with urban streets on the north and east borders. Urban facilities are

already adjacent to the site and ready to hook up. The site is relatively small for a lot
outside of the UGA (3.7 acres), and clearly appropriate to meet the identified land need -
as it is already developed to do so. Connection to the main TVCC campus is direct on

SW 4th Street, providing energy-efficient proximity and travel.

o Economic consequences of including the proposed site are positive. Any other potential

site adjacent to the UGA would require additional costs of acquisition and new
developmen! resulting in negative economic consequences. No farmland would be taken

out of production, so there is no negative impact on the agricultural economy. Providing

educational facilities consistent with the TVCC Master Plan supports the education and

development of a local workforce - a positive economic factor as it makes the Ontario

area more attractive to potential new firms and employers.

. Social consequences of including the proposed site are positive as well, for many of the

same reasons stated above. Including the proposed site helps support a functional master

plan, consistent with Statewide Planning Goal2 (Land Use Planning) objectives of an

integrated and predictable planning approach. An educated workforce provides more job

opportunities and higher potential quality of life for the community'

Factor 4: Compatibilitv of the pronosed urban use with nearbv asricultural and

forest activities
nte proposed UGA amendment includes land that is already developed for the use indicated

in thi approved Master Plan. The use - a Livestock Center - is adjacent to farmland to the

south (also within the URA), and exists without conflict.In fact, the proposed use is intended

to help support the local agricultural community, by providing hands-on agricultural training.

Therefore, expansion of the UGA for the proposed use is highly consistent with Factor 4

objectives.

TnnNsponmrroN

The northern border of the site is Southwest 18ft Avenue - shown as a minor arterial on the

Ontario TSP. The site has already dedicated ROW sufficient to meet minor arterial standards for

SW 18d'Avenue. The eastern border of the site is Southwest 4ft Streeg shown as a collector

street on the Ontario TSP. TVCC will be required to dedicate land along the SW 4tr Street

frontage to meet TSP design standards and sign a non-remonsfrance agteement to ensure that this

street is eventually constructed to city standards. (See letter from Public Works Deparfrnent.)

The subject site is already developed, and transportation impacts have already been addressed

througtrthe adopted TVCC Campus Master Plan and previous transportation impact studies.

Winterbrook Planning
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Cotwlnxcr wrrn ColcnBrmxsrvr PI"AN Por,rcms

Compliance with City Comprehensive Plan Policies

lL24 Policies: Land Use Planning, General

1. The City shall establish and maintain a comprehensive planning process consistent
with state, regional and local needs and to serve tle best interests of the ctty.

Response: The proposed plan amendment is consistent with this policy as it meets local
needs identified in the Comprehensive Plan - both general asreage needs for public / semi-
public uses, as well as the adopted TVCC MasterPlan

3. The City shall utilize its land use planning process as a principal tool in achieving
comprehensive commun ty goak.

Response: The proposal implements this policy by enga$ng in a land use planning
proc€ss to implement comprehensive community goals as defined by the adopted TVCC
MasterPlan.

4. T'lte land use planning process shall be utilized to assare an adequote supply of land,
properly serviced,for thevarious residentiol, commercial, industrial, recreational
and ins titutional nee ds of the commtmity.

Response: The proposal is consistent with this policy as it provides land to meet

institutional needs identified in the adopted TVCC Master Plan.

5. Land use planning decisions, particuldy Ensi-judicial actions slwll be in harmony
with the policies adopted in this docament.

Response: The proposal is consistent with this policy, as it directly implements the TVCC
Master Plan, which was adopted as part of the Ontario Comprehensive Plan.

I 0- 1 4-8 Policiq : Urbanizption

3. Ontario will WrtMcolly rynd tle Urbon Gowth btmdry (UGB) to nnittain a
contimtans, 2L1rew npfu ofbuildable landfor emplaynent, housing odpublidsemi-
pblicreeds.

Response: The proposal impleme,nts this policy by adding land that partially meets
identifi ed public/semi-public land needs.

Winterbrook Planning

57
Page 6



Compliance with lVlalheur County Comprehensive Plan Policies

In considering an amendment to the turt or the zoning rnops, the planning
commission and counly court shall determine thefollowing:

A. That the proposed change is consistent with the comprehensive plan.

Response: The comprehensive plan indicates the proposed site is urban reserve area for
the City of Ontario. This land is intended to be first priority for inclusion within the Ontario
UGA. The proposal includes URA land and does not propose inclusion of lower priority land.

Therefore, the proposal is consistent with the County comprehensive plan for this site.

B. That the level of development in other locations has reached the point whereby
additional land is neededfor the proposed use(s), ond that the area of the proposed
change can best meet such needs.

Response: Need for the site is addressed in this memorandum under'Need for Livestock
Center and Public Facility Land". The proposed site is needed as part ofthe TVCC Master
Plan, and is already developed for the proposed use. Including the site within the Ontario
UGA (and annexation) will allow urban facilities extension to the site, consistent with the

MasterPlan.

C. That adequate rural services are available and will not be overburdened

Response: This criterion is not directly applicable, as the proposal is to provide urban

services to the site.

D. That amendments to the turt or zoning map which significantly affect a
transportation facility shall assure that allowed land uses are consistent with the

function, capacity, and level of semice of thefacilig identitied in the transportation
qtstemplan. This shall be accomplished by one of thefollowing: 1. Limiting
allowed land uses to be consistent with the plannedfunction of the transportation

facility; 2. Amending the transportation system plan to ensure that existing,
improved or new transportationfacilities are adequate to support the proposed land
uses consistent with the requirement of the transportation planning rule; or 3.

Altering land use designations, densities, or design requirements to reduce demand

for automobile travel and meet travel needs through other modes.

A text or zoning map amendment signift.cantly affects a transportationfacili$ if it:
1. Changes thefunctional classitication of an existing or planned transportation

facilig; 2. Changes standards implementing afunctional classiftcation system; 3.

Allows types or levels of land use that would result in levels of travel or access what

Winterbrook Plannins
58

PageT



are inconsistent with thefunctional classifrcation of a transportationfacility; or 4.
Would reduce the level of service of thefacility below the minimam acceptable level
identifted in the transportation system plan. (Ord 125, 6-20-2000)

Response As discussed under "Transportation" above, tansportation impacts for the
proposed use have already been addressed. With proposed dedication of SW 4' Sfreet and the
signing of a non-remonstance agreement for futue street improvements, the proposal will not
significantly affect any tansportation facillty.

ANNExATToN To rm Crry or Onrnnro

As stated in OAR 660-01,1-0060:

"... ciO annexntion made in compliancewith a comprehensiveplan
acknowledged pursunnt to ORS 197.251(1) or 197.625 shall be considered by

the commission to have been made in accordance with the goals anless the
acknowledged comprehensive plan and implementing ordinances do not control
the onnexntion."

As proposed in this application, the proposed site will have a City Public Facility plan
designation implemented bythe Crty's Public Facility zone (as further implemented by
College ZontngDisrict 10A-51-30). This memorandum demonsfrates that the Public Facility
plan designation and zoning comply with applicable Statewide Planning Goals and policies of
the Ontario Comprehensive Plan.

Annexation to the City of Ontario is governed by Title 10B (Administrative Procedures for
Land Use Regulation) - Chapter 45 (Annexation). This chapter does not have specific
annexation review criteria and implements the requirements of ORS Chapter 222 - City
Boundary Changes; Mergers; Consolidations; Withdrawal. As provided in the Title 10845-
10 and OR:S 222.125 consent forms must be signed by the owner of the proposed site for
annexation to proceed. The annexation review process will be consolidated wiflr the public
hearing process for the entire plan and code amendment package.

TVCC has signed an annexation agr€ement consenting to annexation oftheirproperty to the
City. The arurexation agreement also commits TVCC to pay annexation and consultant fees at
the time of development. Appendix A includes the signed annexation agreements.

The subject properly is to be annexed and the ZnrffigMap designation for the parcel is to be
changed from County Agriculture (EF[I) to City Public Facility - Public Facility @F).

Coxcr,usroN

The proposal is consistent with the Ontario and Malheur County Comprehensive Plans and the
adopted TVCC Master Plan. The site is served by urban sanitary sewer and water facilities and
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is already developed for the proposed use; therefore the proposal has no adverse impacts on
productive farmland. Wift required SW 4u'Street dedication and non-rernonsfrance
agre€ments, there will be no adverse impacts on planned tanqportation facilities. The
proposed UGA expansion and annexation meets applicable City, County, and State
regulations.
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Pusuc Hrenrruo AernoR Reronr
December 16,2013

TO: Moyor ond City Council

FRou: winterbrook Plonning
Alon Doniels, Public Works Director
Morcy Skinner, Plonning & Zoning Technicion

THROUCH: Joy Henry, City Monoger

Suslccr: oRDINANCE #2687.2013: AN ORDINANCE AAAENDING THE ONTARIO UGA BY

APPROXIMATELY 270 ACRES FOR RAIL.DEPENDENT INDUSTRIAT USE, AMENDING THE

CITY'S CO'IAPREHENSIVE PIAN AND ISP, ANNEXING APPROXIAAATETY 276 TAX IOT
ACRES AND APPROXIi,IAIELY 2 ACRES Ot SW 4TH STREET, AND APPLYING CITY HEAVY
TNDUSTR|AT (t-2) ZONTNG rO THE ANNEXED PARCEIS

Dnrr: December 9.2013

Summenv:
Attached are the following documents:

. Ordinance#2687-2013
o Exhibit l: Planning Commission StaffReport
o Exhibit 2: Joint Technical Review Committee Meeting Minutes
o Exhibit 3: Public Notice documentation
o Exhibit 4: UGA & Comprehensive Plan Amendment Justification (Maps 1-5 attached)

o Appendix A: Second (2013) Addendum to the 2007 Ontario Urbanization Study
o Appendix B: Proposed Comprehensive Plan Text and Policy Amendments
o Appendix C: Proposed TSP Amendments ffinterbrook Planning)*
o Appendix D: Transportation Impac! Study (Lancaster Engineering)*
o Appendix E: Public Facilities Report
o Appendix F: Annexation Infomration and Signed Annexation Agreements

(Ontario Public Works)*

*When available

Pnevrous Courcrr Acnor:
InzDl3,the Council approved scopingto move forward withaUGA amendment forrail-dependent
industrial lands.
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BlcrcnouHo:
On December 16,2013 the Planning Commission continued the public hearing related to the
Comprehensive PlanAmendmentpackage as set forth inAction2013-10-08CPAMD and Exhibit I
(Planning Commission Staff Report). This package included:

a) Expansion of the Ontario Urban Growth Area (UGA) to include approximately 248 tax lot
acres and 22aqes ofright-of-way (Alameda Street and Island Avenue) andrailroad (Oregon

Eastern and Union Pacific) to meet identified rail-dependent industrial land needs.

b) Assignation of an Industial Comp Plan designation with a 50-acre minimum parcel size to
the}49-acre industrial site to meet site suitabilityrequirements forrail-dependent industrial
users.

Amendment of the Comp Plan (including the 2007 Urbanizatton Study) to update factual
information, tables and policies related to targeted rail-dependent industrial users and land
needs.

Annexation of the rail-dependent industrial site to the City of Ontario consistent with Ontario
Municipal Code, Title 10B-45-10; and assignthe City Heavylndustrial (I-2) zoneto the248-
acre site;
Annexation of four intervening tax lots (28.1 acres) and approximately 2.3 acres of SW 4m

Street right-of-way between the industrial site and the existing city limits and assign Heavy
lndustrial (I-2) zonngto the annexed parcels;

D Amendment of the Ontario Transportation System Plan (TSP) to designate SW 4ft Street
south of SW 18tr Avenue as a major collector street and address and mitigate for
transportation impacts from the proposed UGA expansion.

RrcornrnrruDATtoN:
Staffrecommends that the City Council open the public hearing and take public testimony of this
consolidated land use application. Upon State Agency concrrrence with the Public Facilities
Analysis (Exhibit 4, Appendix E), the Transportation Impact Analysis (Exhibit 4, Appendix D), and
receipt of signed annexation agreements (Exhibit 4, Appendix F), staffis prepared to recommend
approval of the land use application.

However, because these reports and annexation agreements were not available for public or state
agency review prior to the mailing of the staffreport in December 9,2013, staffrecommends that
the public hearing for these items be continued until January 21,2414 (the second regularly-
scheduled City Council meeting in January). This continuance will allow suffrcient time for ODOT
and DLCD to review and comment on the public facilities and transportation impact analyses, and to
allow staffsufflrcient time to work with properly owners to determine their annexation preferences.

Pnoposro Monor:
I move that the City Council continue the public hearing on ACTION 2013-10-08 CPAMD to
January 21, 2014. The purpose of this continuance is to allow public and agency testimony on
incomplete items in Exhibit 4, Appendices D (Transportation Impact Study) and F (Annexation
Agreements). Public testimony at the continued public hearing will be limited to the above-
mentioned technical items and any implications they may have to approval, denial or approval with
conditions of ACTION 2013-10-08 CPAMD.

c)

d)

e)
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THIS IS A PLACEHOLDER FOR ORDINANCE 2687-2OT3

LARRY SULLIVAN IS WORKING ON THIS
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Exhibit "1"
PC Report - Rail Dependent Land

12-LG20I3

PLAI\INING COMMISSION & CITY COUNCIL AGEFIDA REPORT
Monday, December 16, 2013

7:00 p.m.
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I. GENERAL INFORMATION: ........................2
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Supporting Documentation............. ............-....... 4
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m. PREVIOUS PLANNING COMMISSION ACTION:.. ...................6
IV. APPLICABLE CRITERIA AND STANDARDS: ....... 6

A. Joint Management Agreement Procedural Requirements............. ................. 6
B. Comp Plan / ZoningMap Amendment Criteria...... .....................7
C. Annexation Requirements................ ........9

V. SUMMARY CONCLUSION AND STAFF RECOMMENDATION..... .......... 10
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L GENERAL INFORMATION:

TO:

FROM:

THROUGH:

Ontario Planning Commission & Ontario City Council

Marcy Skinner, Planning and Zoning Technician
Jesse Winterowd, Winterbrook Planning

Jay Henry, City Manager

SUBJECT: LAND USE ACTION #2013-10-08 CPAMD, ORDINANCE#2687-2013:
. Expand the Ontario Urban Growth Area (UGA) to include approximately 248 tax lot acres

and22 acres of street (Alameda Street and Island Avenue) and railroad (Oregon Eastern and
Union Pacific) right-of-way to meet identified rail-dependent industrial land needs;

o Amend the Comp Plan (including the 2007 Urbanization Study) to update factual
information, tables and policies related to targeted rail-dependent industrial users and land
needs;

o Amend the Comp Plan to include apolicy to protect the raildependent industrial site for its
intended purpose by establishing a 50-acre minimum parcel size and limiting the use of this
site to uses that require direct rail access;

r Annex the rail-dependent industrial site to the City of Ontario consistent with Ontario
Municipal Code, Title 108-45-10; and assign the City Heavy Industrial (I-2) zone to the 248-
acre site;

. Annex four intervening tax lots (28.1 acres) and approximately 2.3 acres of SW 4tr Street
right-of-way between the industrial site and existing city limits and assign Heavy lndustrial
(I-2) zoning to the annexed parcels;

. Amend to Ontario Transportation System Plan (TSP) to designate SW 4d'street south of 18fr

Avenue as a major collector street and address and mitigate for transportation impacts from
the proposed UGA expansion that are identified in the Transportation Impact Study found in
Exhibit 4, Appendix D.

SUBJECT PROPERTIES: As shown on Map I below, the proposed rail-dependent UGA
expansion area(248 acres) is bordered by Island Avenue to the north, the Oregon Eastem
Railroad (OERR) short line to the south, Alarneda Drive to the west and the Union Pacific
Railroad (tlPRR) to the east. The site is entirely within the acknowledged Ontario Urban
Reserve Area (URA) and designated for future rail-dependent industial use.

The four intervening parcels (28.1 acres) and proposed for annexation and zone change are

located between the rail-dependent industrial site and the current city limits, adjacent to and east

of SW 4m Sneet. The SW 4tr St ROW adjacent to the intervening properties is also proposed for
inclusion within the UGA and annexation; this ROW covers approximately 2.3 acres.

APPLICANT/PROPERTY OWNER: The City of Ontario initiated this application. The
Crty's address is 581 SW 33'd Street, Ontario, Oregon 97914. Property owner consent to annex
agreements (when signed) will be included in Exhibit 4, Appendix F.

STAFF REPORT DATE: December 9.2013
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II. SUMMARY & BACKGROT]ND:
The primary pulpose of this application is to provide a serviceable, rail-dependent industrial site

to attract employment to the City of Ontario. The annexation of UGA properties between the

existing City Limits and the proposed UGA expansion area is also proposed.

The Ontario Comprehensive Plan (updated in2007) and the Ontario Urbanization Study

(adopted in2007) provided the factual basis for the2007 establishment of a 5O-year Urban

Reserve Area (URA) by the City of Ontario and Malheur County. These plans identified major

2}-year land deficits in two categories: (1) industial land, and (2) public facilities land (mostly

to meet identified park needs).

Comprehensive Plan Policy l0-14-8-3 commits the City to periodically expand the Urban
Growth Area (UGA) to maintain a continuous 20-year land supply:

Ontario will periodically expand the Urban Growth Boundary PGA) to maintain a

continuous, 2}-year supply of buildable landfor employment, housing and public/semi-

public needs.

Comprehensive Plan Policy 10-14-8-7 designates land specifically for rail-dependent industial

reserve use at the terminus of the OERR with the UPRR mainline.

Since the Malheur County Rail Study was completed in 2006,the City of Ontario and Malheur

County have recognized the need one or more large, rail-dependent industrial sites within the

Ontario UGB. The Second Addendum to the Ontario Urbanization Study (Exhibit 4, Appendix

A) justifies the need for a250-acre rail-dependent site within the rail-dependent industrial

reserve area at the east terminus of the OERR short line. Because the proposed rail-dependent

industrial site is within the acknowledged Ontario Urban Reserve Area ([JRA), this area is the

"highest priority" classification for inclusion within the UGA under ORS 197.298, Priorities for

urban growth boundary expansion. As documented in Exhibit 4, Appendix E, this area can be

provided efficiently with public and private facilities necessary to support planned development.

As documented in Exhibit 4, Appendix D, development of this site, with proposed mitigation

measures, will not adversely affect state or local transportation facilities.

In addition to its commitnent to providing high-paying manufacturing jobs, Ontario has a strong

commifinent to protecting its agricultural economy by maintaining its regional inigated rural

land supply. The excellent farmland within Ontario's URA originally was desert; irrigation is

required to make this and other farm land in Malheur County productive. To ensure that there is

no net loss in irrieated agricultural land as a result of this (or future) UGA expansion proposals,

Ontario and Malheur County adopted a plan policy earlier this year to ensure that irrigation

rights from agricultural land brought into the Ontario UGA are transferred to nearby farm land

without comparable inigation rights. Such water rights transfer will be ensured through

agreements between property owners and responsible water districts -and through signed

annexation agteements between property owners and the City of Ontario. Four properties served
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by SW 4tr Street are located between the rail-dependent industrial site and the existing city

limits. These intervening properties are proposed for annexation and zone change from URA

Industrial to City Heavy Industrial (I-2).

Proposal
The specific land use proposal is for the following:
. Expand the Ontario Urban Growth Area (UGA) to include approximately 248 tax lot acres

and22 acres of right-of-way (Alameda Street and Island Avenue) and railroad (Oregon

Eastern and Union Pacific) to meet identified rail-dependent industrial land needs.

. Assign an Industrial Comp Plan designation with a 5O-acre minimum parcel size to the248-
acre industrial site to meet site suitability requirements for rail-dependent industrial users.

o Amend the Comp Plan (including the 2007 Urbanization Study) to update factual

information, tables and policies related to targeted rail-dependent industrial users and land

needs.

o Annex the rail-dependent industrial site to the City of Ontario consistent with Ontario

Municipal Code, Title 10B-45-10; and assign the City Heavy lndustrial (I-2) zonetothe24S-
acre site;

o Annex four intervening tax lots (28.1 acres) and approximately 2.3 acres of SW 4ft Street

right-of-way between the industrial site and the existing city limits and assign Heavy

Industrial (I-2) zoning to the annexed parcels;

o Amend to Ontario Transportation System Plan (TSP) to designate SW 4d' Street south of l8s
Avenue as a major collector street and address and mitigate for transpor0ation impacts from

the proposed UGA expansion.

Supporting Documentation
LAND USE MAP: MAP 1: Annexation and Plan I Zone Change Area

EXHIBITS: Exhibit 1: Staff Report (this document)
Exhibit 2: Joint Technical Review Committee Meeting Minutes

Exhibit 3: Public Notice documentation
Exhibit 4: UGA & Comprehensive Plan Amendment Justification

Appendix A: Second (20131 Addendum to the 2fi)7 Ontario

Urbanization StudY

Appendix B: Proposed Comprehensive Plan Text and Policy

Amendments
Appendix C: Proposed TSP Amendments
Appendix D: Transportation lmpact Study (TlS - Lancaster

Engineeringf *

Appendix E: Public Facilities Report (Ontario Public Works)*

Appendix F: Annexation Information and Signed Annexation
Agreements*

*StaffNote: The Public Facilities Analysis, Transportation Impact Study and Sigrred Annexation

Agreements for the subject properties were not completed at the time this staffreport was mailed. Oregon

strt tt"r require that staff reports be available at least seven days prior to the public hearing. Moreover,

affected state agencies (notably the Oregon Deparbnent of Transportation and the Oregon Departnent of
Land Conservation & Development) will not have had adequate time to review these important

documents. Based on research conducted to date, staffis confident that the subject properties can be
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efficiently provided with sanitary sewer, water and transportation facilities. However, the lack of the
forrral reports and signed annexation agreements leads staffto recommend that the public hearing be
continued until January 20,2014. Please see recorlmended motion at the end of this staff report.

Proposed Annexation and Tnne Chznge Area:
Map I (Map 5 in Exhibit 4), inserted below and attached in larger format to this document,

shows the proposed annexation and Comp Plan / Zone Change areas.

Map l: Comp Plan / TnningMap of Subject Properties
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Proposed Comprehensive and 7-oning Map Amendments

This staffreport supports the proposed UGA amendment, Comprehensive Plan amendments,

TSP amendment, annexation to the City and amendment of the Comprehensive Plan andZoning
Map for the subject parcels - from URA Rail Industrial and UGA Industrial to City Heavy

Industrial.

III. PREVIOUS PLAI\}iING COMMISSION ACTION:

Nothing substantive on this request.

IV. APPLICABLE CRITERIA AITTD STA]TIDARDS:

Zone changes (including changes to the UGA boundary) must meet the requirements of Section
10-20-30 of the OZO, including applicable Comp Plan policies, Statewide Planning Goals and
Adminisrative Rules. Annexations must meet the statutory requirements of ORS 222.
Annexations and zone changes for property outside the existing city limits are subject to the
procedural requirements of the Ontario - Malheur County Urban Growth Management
Agreement (UGMA).

A. Joint Management Agreement Procedural Requirements
The City of Ontario and Malheur County Joint Growth Management Agreement (GMA) requires
review and comment by a o'Joint Technical Review Committee' (JTRC) prior to the preparation
of staffreports or administrative decisions-

4) A Joint Technical Review Committee gfRq shall be established by the City and
the County to coordinate land use decisions in the UGA and UM.

a) At a minimum, the JTRC will consist of representativesfrom the planning ond
public works stafs of the City and the County. In addition, other representatives may
participate as appropriate, including, but not limited to, the County Sanitarian,
County Assessor, public safety fficials, economic development fficials and
representativesfrom special districts such as school districts or irrigation districts.
The chair of individual meetings shall be the Planning Directorfrom the jurisdiction
\tith lead authorityfor the issues under review.
b) The JTRC shall review all land use applications prior to the preparation of a staff
report or administrative decision. The purpose of this review is to identifu and agree
on applicable policies and development standards and specific issues to be addressed
by the applicant. This review may occur prior to the submission of an application,
similar to a pre-application conference.

StaffFindings: A JTRC meeting was held on November 6,2013 to review this proposal. The
meeting held via phone conference and was chaired by Planning Technician Marcy Skinner. ln
attendance were:

City Staff
o Lary Sullivan City Attorney
o Bob Walker Public Works Director

Rail-Dependent Industrial UGA Amendment, Awrexation & Plan / Zone Change
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. Al Higinbotham

. Dan Shepard
r Bret Turner
r Alan Daniels

Other Attendees
o Clayton Kramer
. Alvin Scott
o Tom Edwards
r Jeff Wise
. Eric Evans

Fire Chief
Engineering Departrnent

Project Manager
Chief Innovations Offi cer

Rural Fire District
Malheur County Planning

Malheur County Surveyor

Rural Road District #3

Malheur Countv Environmental Health

By Phone
o Grant Young DLCD Representative
. Greg Winterowd Winterbrook Planning
. Jesse Winterowd Winterbrook Planning

The JTRC supported the project provided that adequate street and utility improvements are

made; no objections were raised. Exhibit 2 contains the JTRC meeting minutes.

B. Comp Plan / ZoningMap Amendment Criteria

Section I 0B-2 0- 3 0 REQUIfuED FIN DINGS, D ECISION CNTERA. In preparing

findings to support a quasi- judiciol zoning map amendment decision, the following
findings shall be addressed except when alternatives are setforth or where a required

finding clearly does not apply to the current action:

ct. The zoning map amendment is in conformance with statewide planning
goals and guidelines.

Staff Findings: UGA amendment justification and findings are attached as Exhibit 4 to this

document. As described in detail in Exhibit 4, the proposed UGA expansion to include rail-
dependent industrial lands meets identified needs for targeted rail-dependent industrial firms

identified in the Ontario EOA, and therefore is consistent with Statewide Planning Goal 9

@mployment) andNeed Factors I and 2 of Goal 14 (Urbanization).

Exhibit 4, Section 4 (Statewide Goal Consistency Analysis) indicates conformance with all

applicable statewide planning goals. Exhibit 4, Section 5 shows conformance with all applicable

City comprehensive plan goals and policies.

b. The zoningmap amendment is in conformitywith the ackttowledged
comprehensive plan.

c. The applicant has demonstrated a mistake or error in the original zone

designation or the applicant has demonstrated a change in physical,
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social or market conditions generally affecting the area which make the
p ropo s e d c hange appropri at e.

d. A public need is demonstratedfor this zoning ot this location and is not
the granting of a special privilegefor a single property or small group of
properties.

e. The property affected by the change is adequate in size and shape to

facilitate its use and development as permitted under the new zoning
classification.

Staff Findings: As discussed extensively in Exhibit 4, the proposed UGA amendment and zone

change provides suflicient land to meet identified rail-dependent industrial siting needs. The

proposal is consistent with and builds on existing plans for the proposed expansion area - the

proposed rail-dependent industrial site is URA Rail Industrial, and the intervening area also

proposed for annexation is UGA Industrial.

f. The property affected by the proposed change of zone is properly related
to streets and public facilities and with services adequate to meet the

demands of the uses allowed in the new zone.

Staff Findings: The Development Services Director has shown that the subject parcels can be

efficiently provided with adequate public facilities in Exhibit 4, Appendix E. The proposed TSP

amendment (re-classification of SW 4t Street from a local street to a major collector - Exhibit 4,

Appendix C) will ensure that steet capacrty is consistent with planned demands.

g. The proposed zoning map change will not result in adverse effects upon

surrounding properties or surrounding uses from dust, noise, vibration,
odor, heat, glare, lighting, or discharges into the air, water or land.

StaffFindings: The proposed zoning map changes are consistent with urban reserve and

comprehensive plan designations for the subject parcels. The subject parcels are adjacent to

railroad lines, developed indushial land, and undeveloped URA land that currently is in farm use

- all uses that are generally compatible with heavy industial development. Potential adverse

impacts from industrial development are mitigated by City development standards for heavy
industrial zoning, and by EPA clean air and water requirements.

Recommended Findings of Fact:

Criteria a &b: As this is a Comprehensive Plan Amendment to change zoning classification, the

amendment itself must be shown to be consistent with the Comp Plan and with
applicable Statewide Planning Goals. The above section of this report shows the
proposed rezone to be consistent with the Comp Plan and the Goals.

Criteria c & d. The City Public Works Director has prepared a public facilities analysis (Exhibit
4, Appendix E) demonstrating (a) that the City can serve the subject parcels plus

Rail-Dependent Industrial UGA Amen&nent, Awtexation & Plan/ Zone Change

7l
20I3-]O-OSCPAMD



land already within the City Limits, and (b) explaining how sewer and water
services can be extended to serve the subject parcels. The TIS will be coordinated
with ODOT and will include recommended measures to ensure that identified
impacts to state and local fansportation facilities are adequately mitigated.

C. Annexation Requirements

Properties Proposed for Annexation

Table I on the following page lists properties proposed for annexation.

Except for the SW 4th Street ROW, all annexed properties will be assigned City Heavy Industrial
zonins.

Table 1: List of Properties Proposed for Annexation to the City of Ontario
Owner

Intervenins Properties East of SW 4- Street (30.4 Acres)
t8497 18547164. 600 4.0 Evans Grain
18340 1854716A 700 8.1 Evans Grain
1s205 1854716A 900 8.2 Weaver
7780 18S4716A I 100 7.8 Weaver
SW 4' Street Rieht-of-Way 2.3 Malheur Countv

Rail Deoendent Industrial Prooerties (248 Acres)
7787 l8s47l6 1400 0.2 Navarrete
7788 l8s47l6 r500 0.3 Navarrete
7786 r8s4716 1600 l9.l DuvnA.{avarrete

7789 1854716 1800 57.6 Kameshige
7790 l8s47l6 1800 0.9 Kameshise
7791 1854716 1300 79.0 Duvn/Navarrete

7792 18s4716 1200 40.2 DuvnA.[avarete

7793 18S4716 I 100 47.6 DuynA.[avarrete
784r 1834721

(northem portion)
200 3.0 Treasure Valley

Renewable Resources

Annexation Review Criteria

I0B-45-10 INITUTION OF ACTION. When a person, authorized by statute,

wishes to extend the city's boundaries, an application on ftr-t supplied by the

city shall be filed with the Planning Director and which include: annexation

consentforms, by the properf/ owners, and by tenants if required by law or court
decision; request for a change in zoning map designotion, or plan change if
required; request for other quasi-judicial action if required; fees, and other
exhibits and requirements for a quasi- judicial action as set forth in this Title. All
land use actions associated with the annexation shall be consolidated, as feasible,
and one fee paid.
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2. Oregon Revised Statute 222.125: Annexation by consent of all owners of land and
majority of electors; proclamation of annexation. The legislative body of a city
need not call or hold an election in the city or in any contiguous territory
proposed to be onnexed or hold the hearing otherwise required under ORS
222.120 when all of the owners of land in that territory and not less than 50
percent of the electors, ,f ory, residing in the territory consent in writing to the
annexation of the land in the tetitory and file a statement of their consent witlt
the legislative body. Upon receiving written consent to annexation by owners and
electors under this section, the legislative body of the city, by resolution or
ordinance, may set the final boundaries of the area to be annexed by a legal
description and proclaim the annexation.

1. Exhibit 4, Appendix F will include the signed annexation agreements.

2. Provided that the intervening properties (Tax Lots 600, 700, 900 and 1400) have signed
annexation agreements, they are annexable because they (a) lie inside the UGA boundary, (b) are
contiguous with the current City Limits, and (c) can be readily provided with urban services.
Malheur County has signed an annexation agreement for the SW 4* Avenue ROW (Exhibit 4,
Appendix F).

3. Provided that the rail-dependent industrial properties (Tax Lots 1100, 1200, 1300, 1400,
1500, 1600, 1800 and 200) have signed annexation agreements, they are annexable because they
(a) will become part of the Ontario UGA as a result of this action, (b) are contiguous with the
SW 4* Avenue ROW and intervening properties listed below, and (c) can be readily provided
with urban services as documented in Exhibit 4, Appendices D and E.

V. SUMMARY CONCLUSION AIID STAFF RECOMMENDATION

Staffrecommends that the Planning Commission and City Council open the public hearing and
take public testimony of this consolidated land use application.

Upon State Agency concuffence with the Public Facilities Analysis (Exhibit 4, Appendix E), the
Transportation Impact Analysis (Exhibit 4, Appendix D), and receipt of signed annexation
agreements (Exhibit 4, Appendix F), staff is prepared to recommend approval of the land use
application.

However, because these reports and annexation agreements were not available for public or state
agency review prior to the mailing of the staff report in December 7,2013, staff recommends
that the public hearing for these items be continued until January 20,20t4 (the second
regularly-scheduled City Council meeting in January). This continuance will allow sufficient
time for ODOT and DLCD to review and comment on the public facilities and transportation
impact analyses, and to allow staffsufficient time to work with property owners to determine
their annexation preferences.
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VI. SUGGESTED MOTIONS FOR CONTINUANCE

A. Suggested Planning Commission Motion

I move that the Planning Commission continue the public hearing on ACTION 2013-10-08
CPAMD to January 20,2014. The purpose of this continuance is to allow public and agency
testimony on incomplete items in Exhibit 4, Appendices D (Transportation Impact Study), E

@ublic Facilities Analysis and F (Annexation Agreements).

Public testimony at the continued public hearing will be limited to the above-mentioned
technical items and any implications they may have to approval, denial or approval with
conditions of ACTION 2013-10-08 CPAMD.

B. Suggested City Council Motion

I move that the City Council continue the public hearing on ACTION 20f3-10-08 CPAMD to
January 20,2014. The purpose of this continuance is to allow public and agency testimony on
incomplete items in Exhibit 4, Appendices D (Transportation Impact Study), E @ublic Facilities
Analysis and F (Annexation Agreements).

Public testimony at the continued public hearing will be limited to the above-mentioned
technical items and any implications they may have to approval, denial or approval with
conditions of ACTION 2013-10-08 CPAMD.

2013-10-08CPAMD Rail-Dependent In&rstrial UGA Amendment, Annexation & Plan/ Zone Change
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VN. IYEXT STEPS

If the Planning Commission and City Council decide to continue the public hearing on this
matter, the review, local adoption and Land Conservation and Development acknowledgment
process should work as follows:

. The Planning Commission and City Council will hear public testimony regarding

this application on December 16,2013.
. The joint public hearing will be continued until a date certain (staffrecommends

January 20,2014) to allow sufficient time for public and agency review and

comment on the Public Facilities Analysis (Exhibit 4, Appendix E), the

Transportation Impact Study @xhibit 4, Appendix D), and signed annexation

agreements (Exhibit 4, Appendix F).
. A revised staff report, completed Exhibit 4Appendices (D, E and F), public and

agency comments, and Ordinan ce #2687 -20 I 3 (adopting this rail-dependent

industrial UGA expansion and associated comprehensive plan text and map

amendments).

. If the Planning Commission recommends approval (or approval with conditions),

the City Council will consider and vote on the proposed Ordinances. Council

changes will be noted and included in the final ordinances and exhibits to both

Ordinances.

. The Mayor would then sign the ordinance and Winterbrook will work with City
Planning staff to forward the adopted UGA amendments to Malheur County for
its review.

r It is anticipated that the Malheur Planning Commission will hold a public hearing

on this matter on December 19,2013. It is our understanding the County staff
will recommend that this public hearing be continued to a date certain. Since the

County Planning Commission meets the fourth Thursday of each month, the

likely continuance date will be January 23,2014.
. A public hearing before the County Court is scheduled for January 8tr, 2014; this

public hearing will also be continued to a date certain to allow time to consider

the Malheur Planning Commission recommendation on this matter. Since the

County Court meets each Wednesday, the likely continuance date will be January

29,2014.
. If Malheur County co-adopts Ontario's proposal, Winterbrook and City staff will

work with DLCD representative Grant Young to prepare the notice to the

Department of Land Conservation & Development of final local decision.

. If the DLCD Director approves the proposed UGA amendments (and there are no

objections from participating parties), the City and County ordinances will be

"acknowledged" and in effect.

2013-10-08CPAMD Rail-Dependent Industrial UGA Amendment, Awtexation & Plan/ Zone Change
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Exhibit "2"
roint rRc - Rail o"o"lt-.rT;l!

Citv of Ontario Joint Technical Review Committee (JTRC) Meefine

Rail Dependent Industrial Lands-Proiect 78

-245 Acres north of Railroad Avenue
-The project is expected to use 5 million gallons of water per day

-Domestic water is not necessary for processing, it may be possible to use the water from the Snake

River (it was discussed that TMDL restricts discharge to the Snake River)
-The sanitary sewer may need to go to lagoons onsite, there is not currently enough capacity (Bob

suggested an adjacent system for a lesser cost) we can handle 30,000 gallons per day of domestic

wastewater
-possible land applying irrigation for waste disposal of process water
-A PW memo is required by the consultants for the domestic sewer and water

-ODOT won't allow using Railroad Avenue unless extended to the north (which isn't feasible)

-ODOT recommended using SW 4th Streetto SE 2nd Street (will be iTFroved by STIP funding)
-The consultants needed to know if there was enough ROW on SW 4* Street, check TSP

-They also needed to know what paving standard would be used from the site going to SW 18tr Avenue

(should be designed for.trucks)
-e. rignul light at Sw 4th Steet and SW 18s Avenue was discussed

-Alan Daniels stated that the SDCs on this project would be significant

-A possible Deferred TmFrovement Agreement (DIA) was discussed for all users

-The street should be built fully including sidewalks as it's anticipated to have many employees

-A late comer's fee may be needed to repay the developer

-Alan Daniels mentioned 1.3 miles along SW l8u Avenue to possibly receive STIP monies

-A usage-based LID was discussed

-Larry Sullivan said that they could not force adjacent property owners into an LID
-Alan Daniels stated that he had talked to the property owners about annexation agreements

-The transfening of irrigation rights will not be necessary on the intervening properties

-It was suggested that the annexation NOT be run as an emergency clause

-DEQ permits- an air quality discharge permit would take a year to receive (Salem is good with this
project)

Cifv of Ontario StaffPresent

DATE
TIME

Bob Walker
John Bishop
Dan Shepard
Bret Turner
Alan Daniels
Al Higinbotham
Marcy Skinner
Larry Sullivan

Othens Present
Clayton Kramer
Alvin Scott
Tom Edwards
JeffWise
Eric Evans

tU612073
1:3OPM

PW Director 541-881-3231

Operations Manager 541-889-8572
Engineering 541-881-3238
PW Project Manager 541-889-8572
Economic Development 541-212-1676
Fire Chief 541-881-3230
Planning & Zoning Tech 541-88I-3224
City Lawyer

Rural Fire District
Malheur Co Planning
Malheur Co Srnveyor
Rural Road District #3
Malheur Co Environmental Health

bob. walker@ontarioore gon. org
j ohn.bishop@ontariooregon. org
dan. shepard@ontariooregon. org
brelturner@ontariooregon.org
alan.daniels@ontariooregon. org
al. hi ginbotham@ontari ooregon.org
marcy. skinner@ontari ooregon. org
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Bv Phone
Grant Young
Winterbrook

DLCD Representative
Greg & Jesse from Winterbrook
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Exhibit "3"
Public Notice - Rail Dependent Land

t2-LG20r3

NOTICE OF CITY & COUNTY PUBLTC MEETINGS

PUBLIC HEARTNGS:

Monday, December 16,2013 at 7:00 p.m.
Joint City of Ontario Planning Commission and City Council meeting located at:

Ontario City Hall,444 SW 4h Street, Ontario OR 97914

Thursday, December 19,2013 at 7:00 p.m.
Malheur County Planning Commission meeting located at:

Ontario City Hall, 444 SW 4th Street, Ontario OR 97914

Tuesday, January 8,2013 at 9:00 a.m.

County Court meeting located at:
Malheur County Courthouse, Room #107,2518 Street W, Vale OR 97918

The City and County rvill consider the following matters concerning Treasure Valley Community
College. City of Ontario Planning File 2013-10-07CPAMD (Ord #2686-2013) and Malheur County File
No.2013-11-007 (Ord # 201); and

The City and County will also consider the following matters concerning Industrial Lands. City of
Ontario Planning File 2013-10-08CPAMD (Ord #2687-2013) and Malheur County File No. 2013-11-008
(ord #202).

SUBJECT: TREASURE VALLEY COMMUNITY COLLEGE- UGA TO CITY PUBLIC FACILITY
crry FrLE 2013-10-07 GPAMD (ORD #2686-2013) AND COUNTY FILE 2013-11-007 (ORD #201):

Treasure Valley Community College (TVCC) proposes to expand the Ontario Urban Growth Area (UGA) in
order to annex the Livestock Center, consistent with the adopted TVCC Master Plan. The proposal would allow
extension of urban sanitary sewer and water services to the 3.7-acre site.

The proposed site is adjacent to the UGA, is designated "urban reserve" and therefore is first priority for UGA
expansion (ORS 197.298), is already developed, and abuts city sewer and water lines.

Proposal
The proposal is for the following:

November 26.2013
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o Expand the Ontario Urban Growth Boundary (UGA) to include 3.7 acres to meet identified TVCC
Master Plan and Public Facility land needs identified in the Ontario Comprehensive Plan.

o Assign a Public Facility cornprehensive plan designation.
o Annex the UGA expansion area to the City of Ontario consistent with Ontario Municipal Code, Title

108-45-10; and assign the City Public Facility (PF) zonet to the site.

Proposed Annexation and Zone Change Area:
Map I below and attached in larger format to this document, shows the proposed annexation and Comp Plan /
Zone Change area.

Map 1: Comp Plan / ZoningMap of Subject Properties

g'-. 

---.--*-f 

_!

Urban Rgserve Area

egend
UGA2013

Proposed TVCC UGA / Annexaiion

13 Ontario UGAwith TVCC
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o co5 r a,u!*

UMrc MAPI
TVCC Proposed UGA mdAlrcxatioo Expmioa Ara

79



Map l: Comp Plan / ZonngMap of Subject Properties
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UGA Expansion Area Description

As shown on the map attached, the proposed UGA expansion area is:

r located at the northeast intersection of Oregon Highway 201 (a major arterial) and SW 18th Avenue (a minor
arterial) - across Hwy 201 from the Ontario Municipal Airport.

e entirely within the acknowledged Ontario Urban Reserve Area ([IRA).
bordered on tlree sides by the acknowledged Ontario UGA and separated from Agricultural / URA land on the
fourth side by SW l8d' Avenue - a minor arterial street.
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ST]BJECT: II{DUSTRIAL LANDS- UGA TO CITY IIEAVY INDUSTRIAL fI.ZT
GITY FrLE 2013-10-08 CPAMD (ORp #26S7,2013) AND COUNTy FILE 2013-11-008 (ORD #202):

Proposed amendments to the Ontario and County Comprehensive Plans (Comp Plans):

1. Expand the Ontario Urban Growth Boundary (UGA) to include approximately 245 tax lot acres and 30
acres of right-of-way to meet identified rail-dependent industrial land needs.

2. Assign an Industrial Comp Plan designation with a SO-acre minimum parcel size to the245-acre industrial
site to meet site suitability requirements for rail-dependent industrial users.

3. Amend the Comp Plan (including the 2007 Urbanizatton Study) to update factual information, tables and
policies related to targeted rail-dependent industrial users and land needs.

4. Annex the UGA expansion area to the City of Ontario consistent with Ontario Municipal Code, Title l0B-
45-10; and assign the City Heavy Industrial (l-2) zone to the 245-acre indushial site.

5. Annex four intervening tax lots between the industrial site and existing city limits.
6- Amend to Ontario Transportation System Plan (TSP) to designate minor arterial and collector streets

within the UGA expansion area consistent with preliminary TSP designations and address and mitigate for
transportation impacts from the proposed UGA expansion.

Proposed Annexation andZone Change Area:
Map 1 shows the proposed annexation and Comp Plan / Zone Change area.
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The decisions will be based on the standards and procedural requirements for hearings as set forth in Titles 8,
l0A, and 108 of the City of Ontario Municipal Code, Title 10, Malheur County Code Title 6 Chapters 2,3A,
3E, 3P & ll, Statewide Planning Goals: Goal 1, Citizen Involvement, Goal 2,LandUse Planning, Goal3,
Agricultural Lands, Goal 9, Economic Development, Goal I 1, Public Facilities, Goal12, Transportation, Goal
l4,Urbanization and City of Ontario and Malheur County Growth Management Agreement (2007).

Information submitted by the applicant and the city staff report may be viewed at the City Annex, 458 SW 3'd
St, Ontario; copies may be obtained at reasonable cost.

Comments on any or all of these matters may be submitted in writing to the Planning and Zoning Department at
the City Hall Annex by 5:00 P.M. on Monday, December 16,2013. Written or oral testimony may be given at
the hearing.

Pursuant to the Citv of Ontario and Malheur Countv Growth Management Aereement the countv review shall
be based on the record made before the city. All evidence must be presented at the ciqz hearines. Inquiries may
be directed to: Marcy Skinner, Planning and Zoning Technician, at (541) 881-3224.
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Exhibit "4"
UGA Justification and Findings

Rail Dependent Land
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Justification and Findings
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CITY OF ONTARIO
UnenN GnOunn Anen & CorupneHENslvE Pmn Annrnomenr

PROPOSAL:

APPLICANT:

This narrative supports the following proposed amendments to the

Ontario Comprehensive Plan (Comp Plan):

1. Expand the Ontario Urban Growth Boundary (UGA) to include
approximately 248 tax lot acres and22 acres of right-of-way to meet
identified rail-dependent industrial land needs.

2. Assign an IndustrialComp Plan designation with a sO-acre minimum

parcel size to the 248-acre industrial site to meet site suitability

requirements for rail-dependent industrial users.

3. Amend the Comp Plan (including the 2007 Urbanization Study) to
update factual information, tables and policies related to targeted rail-
dependent industrial users and land needs.

4. Annex the UGA expansion area to the City of Ontario consistent with

Ontario Municipal Code, Title 108-45-10; and assign the City Heavy

Industrial (12) zone to the 248-acre industrial site;

5. Amend to Ontario Transportation System Plan [fSP) to designate 4'h

Street south of 18'h Avenue as a major collector street consistent with

preliminary TSP designations and address and mitigate for

transpoftation impacts from the proposed UGA expansion.

The applicant is the City of Ontario. However, this project is of critical

importance to Malheur County. Public hearings are scheduled with City

and County planning commissions and elected officials.

. Contact Alan Daniels. Chief lnnovations Officer, at54t-2L2-1676 ot
Ma rcy Skin ner, Plan ni n g Tech n ician at 54'l -881'3224.

. The City is represented in this matter by Winterbrook Planning /
310 SW Fourth Avenue, Suite 1 100 / Portland, Oregon 97204 /
Contact Jesse Winterowd, Project Plannet at (503) 827422.
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L/AND USE MAPS: Maps referenced in this report are found immediatetyfollowing theTable
of Contents. Appendices are found at the end of this report.

MAP 1: Frdsting Ontario Comprehensive Plan Map Designations

Mnp 2: Rail-Dependent Site Alternatives

Mnp 3: Alternative Site Characteristics

Mnp 4: Proposed Comprehensive Plan and TSP Map Amendments

MAP 5: Proposed Zoning Map Amendments

APPENDICES: This report includes the following appendices:

Appendix A: Second (2013) Addendum to the 2fl)7 Ontario
Urbanization Study

Appendix B: Proposed Comprehensive Plan Text and Policy
Amendments

Appendix C: Proposed TSP Amendments (in process)

Appendix D: Transportation lmpact Study (TlS - Lancaster
Engineering) (in processl

Appendix E; Public Facilities Report (Ontario PublicWorks)(in process)

Appendix F: Annexation lnformation and Signed Annexation
Agreements (in processl
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As shown on Map4 the proposed UGA expansion area is:

r located between lsland Avenue and Oregon Eastern Railroad, and
UGA EXPANSION between Alameda Drive and the Union Pacific Railroad;

AREA r entirely wlthin the acknowledged Ontario Urban Reserve Area (URA);

DESCRIPTION: and
. adjacent to the acknowledged Ontario UGA bordered on the southern

side by Oregon Eastern Railroad short line, and on the east by Union
Paciftc Railroad main line.

Duyn / Navarrete: TLs | 85471 6 1 1 00, 1 2OO, 1 300,
1600

UGA EXPAT{SION (Ref#s 7784 7791,7792,77931
AREA . KameshigeTl 18547161800
OWNERSHIP (Ref#s7789,77901
ANDTAXLOTS: r Navarrete:Tls 18547161400,1500

lRet#s7787,7788.1
Treasure Valley Renewable Resources: TL 1854721
2oO (Ref# 78411

Duyn / Navarrete: TLs 185471 6 t 1 00, 1 2OO, 1 3OO,

1600
(Ref#s 77 86, 77 91, 77 92, 77 931

ANNEXAT'N' m-:'IH,},18s471618oo
ANDREZONE o Navarrete:TLs f8s47f6 l4OO, 15OO

AREA (Ref#s7787,7781
OWNERSHIP o Evans Grain: TLs 1854716A 600,7OO
ANDrAxLors: 

. $iiti],'i1';ll#lloroo,,,,'oo
(Ref#s 15205,77801
Treasure Valley Renewable Resources: TL 1854721
2(X) (Ref# 78411
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INTRODUCl'I()N

The Ontario Comprehensive Plan (updated in2OO7) and the Ontario Urbanization Study (adopted in
2007) provided the factual basis for the 2007 establishment of a SO-year Urban Reserve Area (URA) by
the City of Ontario and Malheur County. These plans identified major 20-year land deficits in two
categories: (1) industrial land, and (2) public facilities land (mostly to meet identified park needs).

Comprehensive Plan Policy 10-14-8-3 commits the City to periodically expand the Urban Growth Area
(UGA)to maintain a continuous 20-year land supply:

Ontorio will periodicolly expand the Urban Growth Boundary (UGA) to maintain a continuous, 21-year
supply of buildable land for employment, housing and public/semi-public needs.

Comprehensive Plan Policy 10-14-8-7 designates land specificallyfor rail-dependent industrial reserve
use at the terminus of the OERR with the UPRR.

The Second Addendum to the Ontario Urbanization Study justifies the need for a 25Gacre rail-
dependent site within the rail-dependent industrial reserve area at the east terminus of the OERR

short line. Because the proposed rail-dependent industrial site is within the acknowledged URA, this
area is the "highest priority" classification for inclusion within the UGA under ORS '197.298, Priorities
for urban qrowth boundarv expansion. This area can be provided efficiently with public and private
facilities necessary to support planned development.

Nevertheless, Ontario has a strong commitment to protecting its agricultural economy by maintaining
its regional irrigated rural land supply. The excellent farmland within Ontario's URA originally was
deserU irrigation is required to make this and other farm land in Malheur County productive.

To ensure that there is no net loss in irriqated aqricultural land as a result of this (or future) UGA
expansion proposals, Ontario and Malheur County have adopted a plan policy earlier this year to
ensure that irrigation rights from agricultural land brought into the Ontario UGA are transferred to
nearby farm land without comparable irigation rights. Such water rights transfer will be ensured
through agreements between property owners and responsible water districts -and through signed
annexation agreements between property owners and the City of Ontario.

l'ro1r,rs,.:r.I t.onrpr. ltr:i': i'.'t" i'l;tri l.,ri,t irdnirnt"

This narrative and referenced maps and studies support proposed amendments to the Ontario
Comprehensive Plan, the 2007 Urbanization Study, the 2006 Transportation System Plan [tSP), and the
Ontario Zoning Map:

1. The proposed UGA expansion area is shown on Map 4 and supported by Appendices A-E.
2. Proposed Comp Plan Map amendments are shown on Map 4.
3. Proposed Ontario TSP amendments are shown on Map 4, described in Appendix C and supported

bythe Tl5 found in Appendix D.
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4.

5.

Proposed Comp Plan text, table and policy amendments are found in Appendix B which includes
proposed amendments to Goals 9,12 and 14 of the Comp Plan.

Proposed annexation and rezoning of land within the UGA expansion area are shown on Map 5;

Appendix E documents compliance with Ontario Municipal Code, Title 108-45-10 and ORS 122

annexation requirements (including signed annexation agreements).

i iri;! l'i li'.:rlrrircnx'ni.'

This section addresses requirements for amending the Ontario UGA to accommodate the targeted
rail-dependent industrial use.

Goal l4 requires cities and counties jointly to establish and maintain UGAs to provide for an orderly
and efficient transition from rural to urban land use, to accommodate urban population and urban
employment inside urban growth boundaries, to ensure efficient use of land, and to provide for
livable communities. OAR Chapter 660, Division 024 clarifies procedures and requirements of Goal 14

regarding local government adoption oramendment of a UGA.

Amendments to UGAs are based upon consideration of six factors:

Need Factors

Demonstrated need to accommodate long range urban population, consistent with o 2$-year
population forecast coordinated with offected local govemments;

Demonstrated need for housing, employment opportunities, livability or uses such os public
facilities, streets and roads, schools, parks or open space;

Location Factors

Efficient accommodation of identified lond needs;

Orderly and economic provision of public facilities qnd services;

Comparotive environmental, energy, economic ond social consequencesi and

4. Compatibility of the proposed urbon uses with nearby agriculturol and forest octivities occurring
on farm andforest land outside the urban growth boundary.

As noted in Goal 14 itself:

In determining need,local government may specify characteristics, sudr os parcel size, topography
or proximity, necessary for land to be suitable for an identifled need.

As further explained in OAR 660-024{060(5), cities may identify site requirements for needed

employment and apply these requirements to address ORS 197.298 Priorities for urban qrowth

boundary expansion:

Page2 f,CITYOFONTAR|O.UGAAmendmentJustification&Findings.DecemberS,20l3
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In determining need, locol government may speclfy dnractertstics, such as parcel sizen topography
or prortmlty, necessary for landto be suftablefor on identified need ond limit its consideration to
landlhat hosthe specified characteristicswhen lt conductsthe boundary iocation alternatives
a nolysls a n d applles ORS | 97.298.

PaSe I 
I 
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NIIED FOR ADDITIONAI. EMPL(IYMlrNl' SITI

i'],..rti i'.,,. tr,; j. i ir tit.:il:.ir,rtr..i ri.:r.ii Ir' lii.Ll!]t;t-,ii,1i',tr i."-* j.i;jL. !ii1r.:r; lrr;1:rti.:tir!]t. .,.,,r..i:.t.,,
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Goal 14, Factor 1 addresses the need to accommodate long-term population growth based on the
coordinated population forecast.r

The 2O07 Ontario Urbanization Study ffable S-1) includes the City's coordinated population and
projections from 2006 to 2056. Ontario's population is projected to increase from 1 1,425 (2006) to
15,692 (2026) at an average annual growth rate of 1.1026. Employment growth is linked directly to
popuf ation growth and is also projected to increase at 1 .1o/o per year - from 10,430 (2026) to 14,328
(2026).

Ontario's population and employment growth has been impeded by the Great Recession: Ontario's
2010 population was 1"1,366 in 2010 and is estimated to have decreased slightly in 2011. (US Census)

Although US Census figures do not identify the number of new employees in the community since
2006, no major industrial firms have chosen to locate in the Ontario UGA since 2007.2

Ontario, Malheur County, and the State of Oregon would like to turn this around. Ontario is now in a
position to become a center for rail-dependent industrial and regional transshipment, with its
substantial economic benefits. To provide the opportunity for a large rail-dependent employment
center, Ontario needs to provide large industrial sites, along the OERR short line, with public and
private facilities necessary to support them. lf Ontario is successful in attracting a regional
transshipment or rail-dependent manufacturing center, it will be more likely to meet its coordinated
popu lation and employment projections.

rDlvislon 0 15 Urban Growth Boundarles includes a corresponding provlston:
"66G02+O040 Land Need (l) The UGB must be based on the adopted 2Gyear population forecast for the urban area described in OAR 66G

02+0030, and must providefor needed housing, emploryment and other urban uses such as public facilities, streets and roads, schools,
pa*s and open space over the 2Gyear phnning period consistent with the land need requirements ofGoal 14 and this rule. The 20"
year need determinations are estimates which, although based on the best available information and methodologleg should not be
held to an unreasonably high level of precision.'

2Tberehasbeennomajornewindustrialemployrnentlnthearea. -inpartbecausenregadatacenterrepresentativesthatlookedat
Ontario have chosen to locate in other communities east of the Cascades (Prineville and Boardman Oregon, and Wenatchee and
Quincywashington) in large part because they had sites ofsuffichnt size to meet the short-term siting requirements of mega data
cente6, and Ontario has not been able to provide any suitable nildependent industrial sites.
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Table S-1. Population and employment forecasts,
Ontario 2006-2026 and 2006'2056

Year Population Employment Pop/Emp
2006 11,425 10,430 1.1

2026 15,692 14.328 1.1

2056 24,185 21,109 1.1

Change 2006-2026

Number 4,267 3,898 1.1

Percent 37o/o 37o/o

AAGR 1.5o/o 15%
Change 2006-2056

Number 12,760 10,679 1.2

Percent 112o/o 1o2o/o

AAGR 1.4% 1.3%

Source: ECONorthwest

tu noted in Ontario's 2007 Economic Opportunities Analysis (part of the Urbanization Study) and in
the 2012 Addendum to the Urbanization Study, Ontario is part of the Treasure Valley region which
includes (a) Ontario, Vale and Nyssa (Malheur County); and (b) Boise and Nampa (Ada and Canyon
Counties in ldaho).

A single rail-dependent employment center is likely to employ about 350-700 people (depending on
its characteristics and size).3

However, not all of these rail-dependent industrial jobs will be filled by people who will live in Ontario-
These employees will come from Malheur County, the Treasure Valley region (including Boise and
Nampa), and from outside of the area.

The 2007 Ontario Urbanization Report predicted that overall employment would increase by about
3,900 employees-from 10,430 in 2006to "t4,328in2026.

The Second Addendum to the 2007 Ontario Urbanization Report projects that up to 700 new on-site
iobs will be created in the community if one very large (ortwo medium sized) raildependent
industrlal uses develop facilitles ln Ontario. This represents about 18% of projected employment
growth during the 2O'year planning period.

t See Appendlx A' Secord Mdendum to the 2007 Ontario Urbanlzation Reporl

Pase 5 
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Ontario. Oregon.ldaho Micropolitan Statistical Area
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Rail-dependent industrial employment represents a relatively low percentage of planned employment
growth over the next I5 years. But, unlike service and retail sector employers, rail-dependent
industrial uses initially consume a lot of land per employee - about 2 employees per acre. Although
the acreage needs are great, the employment impact is relatively small.

However, this relatively low employee-per-acre ratio is balanced by a relatively large economic impact.
ln addition to the 35G700 industrialemployees from the rail dependent industrialfirm(s), spin-off
employment in the retail and service sectors is likely to be about twice times this number. The effect
will be to increase the intensity of employment within Downtown Ontario and in existing under-
developed retail and service employment centers.

Ne*d Factcr. i Conclusiclr

The 2007 Ontario Urbanization Study projects that both employment and population are expected to
growth at 1 .1 % from 2006 to 2026. The results of this study have been adopted as part of the
acknowledged 2007 Comp Plan. Both projea that the Ontario UM will accommodate about 4,300
people and 3,900 jobs from 2006-2026.

Providing a site for a rail-dependent employment center is likely to result in 350-700 new
manufacturing jobs with an additional 7OU1,40 retail and service sector jobs. Ontario population
and job growth has not met expectations to date - in part because of the Great Recession and in part
because Ontario has not been able to attract a major employer to the community. To the extent that
Ontario is zuccessful in attr:acting one or more large, rail-dependent industrial uses, the new
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employment will be consistent with and help to reach Ontario's adopted, coordinated and
acknowledged employment and population projections.

Need Factor 2, related to employment land need, is directly applicable and is quoted and addressed
below.

i''lr:,''I|:.iirt,l,.ill}Llttrt!l.,lI;itt'..|liio-,ti{ilrir.,rrsirrg,.citr1rl91'11i.ll!!ll[|!]i!g]ritrt:;.|ii,;llii
i:riLl; ;r:. i11!1Ji( I..r1{i1 ir,1 strc!r. :iiiil ro,rrl:, l:.,1111..:it_, pjll!,.. ll!-j.Ulji lll:11i::

The following findings address Goal 14, Need Factor 2 and demonstrate unmet need for employment
land. The 20a7 Urbanization Repoft contained a detailed Buildable Lands Inventory (BLl). The BLI
results were included in Goal l4tables and text amendments to the Ontario Comprehensive Plan in
2OAT,andupdatedin200gandFebruaryof 20l3.Tablel-l belowshowsthe2A06-2026needand
supply comparison after 2013 data center and public facilities land additions.

Table l-1: Cornparison of Land Need and Supply, Ontario UGB 2006-2026*

Generalized Land Use Buildable Acres
Surplus (Deficit)

20/s-2m6
Commercial

Industrial

Public Facility

Residential

TOTAL

242.9

485.8

IL4.9

627.9

t,47L.5

(11.2)

(2L.sl

(6s.1)

34.5

67
*Accounting for 2013 data center and public facilities amendments.

Rail-Deperiderii Industrial Site i..leed

As discussed in Appendix A: Second (2013) Addendum to the Ontario Urbanization Study, the Malheur
County Rail Asset Study (Howell, 2006) documents a need for rail-dependent industrial uses and
explains Ontario's competitive advantages in aftracting such uses. Moreover, according to
documentation provided by Business Oregon and cited in Appendix A, "Project Rail" is a railcar
maintenance and service company that requires a much larger site (in the 150-2OO acre range) for its
operations, and "Project 78" is larger still (20G'400 acres). From an engineering feasibility and
marketing standpoint, the site should be serviceable within one year or less with City water and
sanitary sewerfacilities. Thus, the City has received inquiries from tvvo major rail-dependent users (via

Business Oregon) identifoing needs for sites ranging from 150400 acres with suitable access to the
UPRR mainline. There are no such sites within the existing UGA.

Representatives from Business Oregon believe that Ontario shares the comparative advantages with
these communities that are attractive to potential rail-dependent industrial users. Ontario has:

o A supportive planning and politicalenvironment;
e A UPRR mainline and a major rail switching yard;
r Sufficient existing and planned water and sanitary sewer capacity;
o Available state tax incentives;

2y.t
507.3

184.0

593.4
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. Support from state agencies; and
r A large urban reserve area with large, flat and serviceable sites especially reserved for rail-

dependent industries.

What Ontario lacks is large, serviceable sites with direct access to the OERR short line - which connects
directly with the UPRR mainline within its UGA. The largest industrial site with potential rail access
within the existing UGA is 80 acres in size, but this sit€ lack direct access to the UPRR line because of
topographical limitations and UPRR access poliry. This parcel also lacks access to a connecting short
line. Rail-dependent industrial users demand large sites for rail car storage and loading,
manufacturing, connecting rail lines through the property, buffers from adjoining land uses, and
possible future expansion. As documented in the Howell study, rail-dependent users often cluster, so

a larger site might also serve the needs for two or three mid-size users,

As further documented in the Howell study, Ontario is competing with other western states to attract
rail-dependent users. To do so effectively Ontario needs large, serviceable sites that can readily be
provided with urban services and annexed to the City. To be competitive in attracting such rail-
dependent industrial users in the short-term, Ontario needs to provide at least one large, flat,
serviceable site in the 250-acre range, along the OERR short line. Ontario lacks such a site within its
current Urban Growth Area.

As noted above, and in the 2007 Urbanization Report and Buildable Lands Inventory (BLI), there are no
such sites within the existing UGA. However, there is one site in the 250-acre range that within the
URA that is designated for"lndustrial Rail-Dependent" users ondwhichabuts the UGA boundary. The
proposal is to add about 248 acres of Rail-Dependent Heavy Industrial land to meet the identified site
need fora rail-dependent industrial user. Table 1-3 below shows the 2006-2026 land need and supply
comparison after accounting for rail-dependent industrial need.

Table l-3: Comparison of Land Need and Supply, Ontario UGB 2006-2026*
Generalized Land Use Buildable Acres 2m62026 2;0'JF2026

Commercial

Industrial
Rail-Dependent lndustrial

Public Facility

Residential

TOTAT

242.9

485.8

0.0

Lt4.9

627.9

(11.2)

(21.s)

(2s0.0)

(6e.1)

34.5

*Accounting for 2SGacre raildependent industrial land need.

,1,l r, pi r.ti l'-{ ll ci,-: rr c',' N'.1 r :.i. r! r't:::

As prescribed in Goal14:

Prior to expanding an urban growth boundary, Iocal governments shall demonstrate that needs
cannot reosonably be accommodated on lond aheady inside the urban growth boundary.
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The Ontario Urbanization Study evaluated the capacity of the UGA to meet identified 2o-year land
needs. Prior to adopting the URA, the City identified a number of efficiency measures for land within
the UGA to reduce long-term need for fand outside the UGA. As documented in the adopted City of
Ontario and Malheur County 2A56 Urban Reserue Area (uRA) Justification and Findings Report
(Winterbrook Planning, September 10,2007),the City implemented a number of measures to reduce
the demand for commercial land, while maintaining an adequate supply of industriat sites throughout
the 50-year planning perioda:

However, the need this application addresses is for a 25Gacre rail-dependent industrial user(s), as
identified and defined in Appendix A. As shown in the Urbanization Study fi-ables 3-6 and 5-1g), there
are no sites adjacent to the OERR short line within the UGA, under any plan designation. Industrially-
planned sites adjacent to any rail line within the UGA are all less than l O0 acres in size. Therefore, the
identified need cannot be accommodated within the existing UGA.

lirr, 
"Uir,ri',llr', 

i; ,,,,rr< iii,.i,t.

As explained in OAR 660-024-0060(5):

ln determining need, local govemment may specify charccteristics, such as parcel size, topography
or prortmity, necessary lor land to be suitable for an identified need ond limit its consideration to
land that has the specified charactefistics when it conducts the boundory locotion oltematives
analysis and applies ORS | 97.298.

As noted in the Economic chapter of the Onfario Comprehensiveplan:

Firms wonting to expond or locate in Ontario will be looking for o voriety of site and building characteristics,
depending on the industry and specific circumstances. While there ore always specific criteria that are
industry-dependent and firm-specific, many firms share at least a few common site criteria. ln general, all
industries need sites thot are relatively flat, free of noturo! or regulatory constraints on development, with
good tronsportdtion access and adequate public services.The exact amounL quality, and relative
importance of thesefactorsvory among differenttypes of frms.

Appendix A: Second (2o13) Addendum to the 2007 ontario lJrbanization Srudy identifies the general
characteristics that are important to rail-dependent industrialfirms seeking to locate in ontario. The
availability of a short line railroad is critical to meeting rail-dependent industrial siting requirements.

a 
Quoting from the Ontario URA Justiffcation Report pp. I 7-lg:

@ Eailiet in this section, the City dnd County had demonstrated the need for 2,225 gtoss buildabte ocres
withh the 2056 URA - or obut 3.18 square miles - adusive of rai! dependent tndustilal use\ After occountlng for increasd single-famity
residential efticiency' Yeor 2056 lond need has been reduced to 1 ,803 gross buildoble acres - or 3.35 squore mil*. After occounting for
commerciol intensification measwes discussed obove, the need for general commscidt lond outside the a(isting IJGA has been reducd from StH
b 2(n gross bulldable acres.

This substantidl reductbn recognizes thot: There ore alet some t 50 ocres potentiotty aroitoble for 'big box' raail in Ontotio,s Empryment Zone
-withinthefloodplajnbutservedbylntentote84;.OldTown andtheSW4thAvenuecommercialareahavesubstantialredevelopment
Ptentiol, occounting for on additionol l(N acres wonh of buildoble lond need; ond Ontario's Eusiness po* ond tndusttio! zones wiil
accommdate office and seruiceuses thottypically lxate on commerciolly4esignotedland, occounting for the remaining commercio! land
needthatcon be met wlthout allocoting lond specificallyforcommercial uses outsidethe UGA (yLsSEg..
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Additional siting requirements documented in Appendix A for'Tier 1" rail-dependent industrial sites
include:

. Serued by the Oregon Eastern Railroad or UPRR's Homedale Branch

. Parcelsof50-l00acres
o Proximate tothe UGB
. Flattopography
o Limited or no wetland or other environmental constraints
. Adequate roadaccess
o Available utilities

According to documentation provided by Business Oregon and cited in Appendix A, "Project Rail" is a

railcar maintenance and service company that requires a much larger site (in the 150-2OO acre range)
for its operations, and "Project 78" is larger still (200-400 acres). From an engineering feasibility and
marketing standpoint, the site should be serviceable within one year or less with City water and
sanitary sewer facilities.

In 2013, the Ontario Public Work Department demonstrated that it was feasible to provide sanitary
sewer, water and transportation facilities to serve a potential industrial site immediately to the north
of the proposed UGA expansion area. To meet identified need for a rail-dependent industrial site with
characteristics summarized above, the City carefully analyzed all areas adjacent to the UGA when it
designated the proposed UGA expansion area as Rail-Dependent lndustrial Reserve. The properties
within the proposed UGA expansion area are the only properties that (a) comprise at least 200 acres,
(b) abut the existing UGA boundary, and (c) have a direct connection to the UPRR main line via the
OERR short line. Map 2 shows there is only one site that meets the above criteria.

As shown on Map 3 and documented in Appendices C and F, the proposed site meets Suitability
Criteria 1-5. lt is 248 acres, flat and buildable, has access to the Oregon Eastern short line railroad, is
adjacent to the UGA and within the URA. Moreover this site has three propefty owners who have
signed annexation agreements, are willing to sell at a reasonable price and to transfer irrigation water
rights to non-irrigated land outside the Urban Reserve area.

Total Irirl:loyrri{:rlt land lJeed and Supply Conrparisorr

Table 1-3 above provides a comparison of identified land need and supply, after accounting for the
2A09'2013 UGA amendments, and a 250-acre rail-dependent industrial site need. Unmet year 2026
land needs total:

Commercial:11 acres

lndustrial:22 acres

Rail-Dependent Industrial: 250 acres

Public Facility (Residential): 69 acres

a

a

a

a
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The proposed 2013 amendment package includes a248-acre industrial site to meet identified nil-
dependent industrial land needs. Table 1-4 below shows the 20062026land need and supply
comparison, including the proposed 2013 rail-dependent industrial UGA amendment.

Table t-4: Comparison of land Need and Supply, Ontario UGB 2qr6-2026*
Generalized land Use Buildable Acres

Commercial

Industrial
Rail-Dependent Industrial

Public Facility

Residential

TOTAT

242.9

485.8

248..4

LL4.9

627.9

t7L9.5

(L1.2)

(21.s)

(2.0)

(6e.1)

34.5

2g.L
507.3

250.0

184.0

593.4

L788.8
*Accounting for this application's proposed nildependent industrial UGA amendmentr
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Sl1(ll-lON 2: EVAI.LjA'l'lON OIr AL]'HINA'flVE, SI'IllS

Appendix A: Second (2013) Addendum to 2007 Ontario Urbanization Study concludes that an

Industrial site of approximately 250 acres is needed to meet the identified need for a rail-dependent
industrial user. Once need has been determined, alternative boundary locations must be evaluated
consistent with oRS 197.298 and OAR Chapter 660 Division 024 with consideration of the Goal 14

"locational" factors.

A i.)l{-r' lili.r'1r,1;-, I'rioriri,-c f ir [-Jllr.iri d.jari,rrlr li,rr;ri,1.';r, l:.,.P:iri:i,,rr

Under ORS 197 .298,land within the URA is "first priority" for inclusion within a UGA;

"(1) First priority land to be included in an urban growth boundary is thot which has been designated
urban reserve land under ORS | 95.145.'

Map 2 shows one employment site with 200 acres or more adjacent to the Ontario UGA and a short
line railroad. This site is within the Ontario URA and therefore is "first priority" for inclusion within the
Ontario UGA.

li .}tttt-rrtt.iri ril \r?lrt tl,. l'1,,i','r. tl 5rri ii.''t .'!ir''rs lti, irrili.,l I{;ril,l)tl,r'r'.i.'nt ln.lr.rrtri.ii !,ii.
l{r.'t}uirr.'t rri rt i :

The proposed rail-dependent industrial site borders the UGA as shown on Map 2. The proposed site is
located adjacent to (west ofl the Union Pacific Railroad and (east o0 Alameda Street, and between
OERR short line to the south and lsland Road to the north. The site is approximately 248 acres, with
flat and well-drained soils. As shown on Map 2, the proposed site is located adjacent to the UGA,
UPR& and the OERR short line. The site is also within the acknowledged URA and designated
specifically for "lndustrial Rail-Dependent" uses.

(.. Iiirr,liiriir li( i1ri)!rs:irltirrg { oll;irr".rrrf u.irii {-io:tl l,i l.o.:rrior; lr;r.Ior::

The four Goal l4 location factors are: (1) Efficient accommodation of identified land needs; (2) Orderly
and economic provision of public facilities and seruices; (3) Comparative environmental, energy,
economic and social consequences; and (4) Compatibility of the proposed urban uses with nearby
agricultural and forest activities occurring on farm and forest land outside the UGA.

liiii-t.r' i: ltli-i, i..rir :r(r()lnrl{.}(l-:ri(,r) ril i,li:riril-ir'..i luntl rr,.',,, 1u

RaiFdependent industrial land needs are detailed above. As indicated in Appendix A and'Tier 1 site
requirements" above, the rail-dependent industrial uses currently seeking sites in Oregon require
access to rail service and 150-400 acres of buildable and serviceable land. By providing a rectangular
248'acre site adjacent to a short line and the UGA, a rail-dependent industrial user can efficiently
develop the proposed site.

Page 12 [ CITY OF ONTARIO. UGA Amendment Justification & Findings. December 8, 2013
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The proposed site borders the UGA and services can be efficiently provided via extension along SW 4h
Street, as described under Factor 2 and shown on Map 3.

lirt{rt J: (i;1J1's1t.:'rlirl ilr}lltt!rt( l}t,r\t\;(ir; i,i 1,rrl,lit l,r,iliti.;r,rrrrl rr.'rvit.r:

As stated in OAR 660-009-0005(9),'Serviceable" means the city or county has determined that public
facilities and transportation facilities, as defined by OAR Chapter 660, Divisions 0l I and 012, currently
have adequate capacity for development planned in the service area where the site is located or can
be upgraded to have adequate capacity within the 20-year planning period.

Appendix E, Public Facilities Report, documents the City's existing water supply and sanitary sewer
treatment capacity. Rail-dependent industrial uses typically can be major consumers of potable water.
Appendix E makes it clear that Ontario has the capacity to meet Year 2026 demand for sanitary sewer
and water service and meet the high-end estimate of 5 MGD peak demand for industrial water service
to a rail-dependent industrial use.

Ontario Public Work estimates the City's water supply at 1 1.5 million gallons per day (MGD) -
10 MGD from the Snake River, 1.5 MGD from wells. Ontario's water treatment capacity totals
12 MGD. ontario's 2010 population was 11,440. The demand generated by the 2010
population totals 6.1 MGD. The 2OO7 lJrbanization Report forecast Ontario's 2026 population
to be 15,692 - an increase o{ 4,252 persons from 2010. Application of the 2010 water usage
ratio results in a demand of 8.4 MGD by 2026.

Development of planned rail-dependent uses are likely to consume XXXX. [Note to Reader:
Ontario Public Works is currently working with one of the prospective rail-dependent firms to
identify water needs more specifically and to prepare plans for meeting these needs in the
short-term.l

Ontario Public Works has determined the City's sewage treatment capacity, with needed
improvements, is sufficient to service the proposed expansion areas and the existing UGA.
Appendix E provides an analysis of the City's treatment capacity and planned collection
facilities.

Appendix E (in process) demonstrates that it is feasible, from an engineering standpoint, to provide
sanitary sewer and water service to the proposed site within a year of annexation approval. As such,
the proposed site could qualify immediately as a "state certified industrial site."

From a transportation access standpoint, the proposed site has direct access to Railroad Avenue (a

future major collector and truck route), Alameda Street (a future major collector) and to SW 41h Street
(a collector street).s As described in Appendices C and D, transportation needs for a rail-dependent
industrial use can be met by improving sw 4th street to major collector standards.

As documented in Appendix D (the TtS in process), the proposed site can be developed without
exceeding the capacity of existing transportation facilities assuming development of a large rail-

s5eeOntario 2008 Urban Reserve Area Traffic Circulation System Expansion Study (fferrer Engineering,2008)
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dependent industrial use with approximately 350-700 employees. The Tl5 prepared by Lancaster

Engineering has been (will be) fully coordinated with the Oregon Department of Transportation
Region 5 staff.

l;;i,^ ll,t .i; (.t;t;tirli,iti!r \.i,rtir,ilni,-t'l.Ji ,.ti,-r:;). Lrorli-iilti( :lriii iil! i,il ,ilri:'.{ilt( t}i.i',.

The URAJustification Reporthas already considered general ESEE consequences in the establishment of
the Ontario URA. There is only one possible site that meets siting requirements for a rail-dependent

industrial use. The only other property designated for "lndustrial Rail-Dependent" uses is located on

the south side of the OERR short line, is not contiguous to the existing UGB, and would be more

expensive to serye (because is further from existing utilities), and lacks access to a planned major

street. This southern site is potentially useful as a rail-dependent expansion area, but not to meet

needs identified in this application.

1i.,. ir:i z.i; ( i,lrlr:rtil:iiiri' t,! tlrr' gr;,,;t,rr.".! t,tlr.rrt r:r.cs rr'itlr r,-.;iilri' tigri, ttltut-,,r1 :trrrl lr.ii,:;;r
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Except for a few small rural residential exception areas, the Ontario UGA is surrounded by Agricultural
(EFU) land. The proposed rail-dependent industrial site within the URA is currently designated for
Agricultural use. lt is surrounded by agricultural land. However, it is separated from Agricultural land

to the south by the OERR short line, and from land to the east by UPRR main line. In addition, industrial

uses tend to be more compatible with agricultural uses than residential or commercial uses.

Proposed site surrounding uses:

North: lsland Road forms the northern border of the site. A portion of the proposed northern

border is industrial land within the existing UGA. The rest is agricultural land within the URA;

West The western border of the proposed site is Alameda Drive. To the west of Alameda Drive

is Agricultural land within the URA.

East The eastern border of the site is UPRR. Beyond the railroad to the east is Agricultural land

within the URA.

South: The southern border of the proposed site is the OERR short line. Land to the south of
OERR is Agricultural land within the URA (this area also designated future rail dependent

industrialURA).

The alternative Rail-Dependent Industrial site to the south of the OERR short line is also surrounded by

agricultural land. Thus, comparatively speaking, there are no major differences between the two sites

in terms of potential impacts to agricultural land.
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Sl',(-l'l'lON 3: TITANSI'Ol{1'A1'lON

To determine transportation impacts and address local and State facility needs, the City has
conducted a transportation impact study (attached as Appendix D) to serve as the basis for updating
its Transportation System Plan OSP). This update was performed in coordination with ODOT and
addressed a range of scenarios - including phased development.

As shown on Map 4, primary and initial access to the proposed site will come from SW 4th Street,
proposed to be upgraded to major collector standards. [Note to Reader: this section to be completed
following Tl5.l

Appendix D identifies transportation improvements necessary to serve the site under two
development scenarios. Funding for these improvements would come primarily from developers and
system development charges, with likely support from Business Oregon grant and loan programs.
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SIICITION 4: ST'ATI,\ilIDE, GOAL CONSIST'I:NCY ANAI-YSIS

This section addresses compliance with applicable Statewide Planning Goals.

6o.rl 'i (-itizen lnvolvenrerrt

Goal 1 calls forthe opportunity for citizens to be involved in all phases of the planning process. The
City and County engaged in a year-long public involvement process prior to adoption of the URA, the
Ontario Urbanization Study and extensive amendments to the Ontario Comprehensive Plan. Public
hearings before both the City and County planning commissions and elected officials were held in the
spring and summer of 2OO7 were duly noticed and held prior to the adoption of the plan amendment
package in2007.

The plan amendment package carries out direction established by the 2007 Ontario lJrbonization
Study by including residential land to meet most of the identified public facilities land need. The
amendment also carries out of the direction of Appendix A:Second (2013) Addendum to the2007
Ontario Urbanization Study, by including a suitable site to meet identified rail dependent industrial
land needs. Public hearings relating to this application will be duly noticed and held before the City
and County Planning Commissions and elected officials prior to adoption of the proposed plan

amendment package.

Goal 2 Larid Use Plannirrg

Goal 2 (Land Use Planning) outlines the basic procedures of Oregon's statewide planning program,
stating that land use decisions must be made in accordance with comprehensive plans and that
suitable corresponding implementation ordinances must be adopted. The City has inventoried
existing land uses, projected buildable land needs by specific land use classifications, and compared
these needs with buildable land within the Ontario urban groMh area. The resolution of land need
and supply is found in the Ontario Urbanization Study and in the revised AnturioComprehensive PIan
(See Appendix B).

The City and County have shown a high level of coordination in the establishment of the Ontario URA

in 2OO7 and in adoption of this plan amendment package. As referenced above, the City and County
adopted coordinated population projections and amended their comprehensive plans to
accommodate the establishment of an urban reserve area and associated policies. Additionally, notice
of public hearing has been provided in accordance with state and local regulations. All pertinent
documentation has been made available to all interested parties. Goal 2 has been properly addressed.

Goal 2 also requires consistency between the comprehensive plan and implementing zoning. This
proposal is to include the proposed rail-dependent industrial site into the UGA with a Rail-Dependent
Industrial plan / zoning designation.

Goals 3 Aclrirultural Lancis and 4 Fore$t Larrcls

Goal 3 requires counties to inventory agricultural lands and to maintain and preserve them through
EFU zoning. Goal4 requires counties to inventory forestlands and adopt policies that will conserve
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forest uses. As stated in 660-024-0020(b), Goals 3 and 4 are not applicable when establishing or
amending an urban growth boundary. No further analysis is required. However, the City has adopted
a "no net loss of irrigated agricultural land" policy that will be implemented through signed

annexation agreements with property owners and in coordination with affected irrigation districts.

6eal 5 Open Spaces. Sceiric and f{istaric Areas & [.l.rtural l?esources

Goal 5 requires local governments to inventory and protect natural resources. There are no

inventoried Goal 5 resources on the proposed UGA amendment therefore, Goal 5 does not apply.

Goal f: Ait, YCater ancl Larrd Resourres Quality

Goal 6 requires local comprehensive plans and implementing measures to be consistent with state

and federal regulations. Construction of the raiFdependent industrial site would comply with
acknowledged Goal6 policies in the Ontario Comprehensive Plan. By complying with applicable air,

water and land resource quality policies, Goal 6 will be properly addressed.

{ro*l 7 "(ren-. Subject t<;. lriatural Oisasters ;:nr{ ["i*cardl.

Goal 7 requires that jurisdictions apply appropriate safeguards when planning development in areas

that are subject to natural hazards such as floods or landslides. The rail-dependent industrial site is

not located in any identified natural disaster or hazard area.

Because the proposed UGA amendment is located entirely outside the 100-year floodplain, the
proposal is consistent with adopted Ontario Plan Policy 10-74 (OCP, pp. 18-10):

1O-7-4 Flooding and Steep Slope Hazard Policies

l. The City recognizes that lond within the lO&yeor floodplain hos been inappropriately designated for urbon
uses in the past, resulting in the loss offlood storoge capacity and potentiol hazords to life and property. The City,

therefore, is committed to working with Malheur County to avoid this mistake in the future.

a. The City will not propose future UGA expansions for residentiol, commercial or industrial uses within the
flood hazard zones (100-year floodploins) ofthe Snoke or Malheur Rivers.

b. lndustriol land within the | 0Fyear floodplain is not considered suitoble for meeting the City's long-term

employment needs.

Thus, Goal 7 has been properly addressed.

6oal B Rerreation tJeeds

Goal 8 requires each community to evaluate its areas and facilities for recreation and develop plans to
dealwith the projected demand forthem. Ontario's recreation needs were addressed in2007

revisions to the Ontario Comprehensive Plan, and 2013 UGA amendments. As shown on Table 1-4 Goal

8 land needs are mostly met within the existing UGA.

Gcal 9 Ecorromy of tlre State

Goal 9 requires cities to provide an estimate of the approximate number, acreage and site

characteristics of sites needed to accommodate industrial and other employment uses to implement

Page 17
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plan policies. The adopted and acknowledged 2007 Ontario Urbanization Study incfudes a complete
Economic Opportunities Analysis that was prepared in compliance with Goalg and the Goal 9
administrative rule. Appendix A: Second (2013) Addendum to the 2007 Ontario Urbanization Study
reviews national regional and local trends and documents the need for at least one site of
approximately 150-400 acres in size to accommodate the short-term siting requirements of one or
more rail-dependent industrial user(s). As indicated in Appendix A, and this application, the City does
not have a site capable of accommodating identified rail-dependent industrial needs within its UGA.

Including the proposed site into the UGA will allow the City to provide a site that is suitable for rail-
dependent industrial use. Development of this use will have numerous positive economic impacts, as
described in these findings and in Appendix A.

For the above reasons, Goal 9 has been adequately addressed.

6oai l ti Hor.rsir:g

Goal 10 requires cities to inventory their buildable residential lands, project future needs for such
lands, and to plan and zone enough buildable land to meet those needs. The City has addressed the
requirements of Goal l0 dudng the 2007 comprehensive plan update, and the 201 3 UGA
amendments. The ontario lJrbanizationStudydetermined that Ontario has an adequate supply of
residential and public facilities land within its current UGA. Therefore, Goal l0 has been adequately
addressed.

Goal I I ttubi< F6e ilities and Services

Goal 1 1 requires that a city or county develop and adopt a public facility plan for areas within an urban
growth area containing a population greater than 2,500 persons during Periodic Review. The purpose
of the plan is to help assure that urban development in such urban growth boundaries is guided and
supported by types and levels of urban facilities and services appropriate for the needs and
requirements of the urban areas to be serviced, and that those facilities and services are provided in a
timely, orderly and efficient arrangement (OAR 660-01 1-0000). Public facilities and services should be
planned in accordance with a community's needs and capacities, rather than reacting to development
as it occurs.

To address Goal 1 1 requirements for this plan amendment package, the Development services
Director has prepared a detailed analysis (Appendix E) demonstrating (a) that the City can serve the
proposed UGA amendment site plus land already within the UGA, and (b) explaining how sewer and
water services can be extended to serve the proposed site.

As provided in ORS '195.'137, "Urban reserve" means tands outside an urban growth area that wil
provide for: (a) Future expansion over a long-term period; and (b) The cost-effective provision of
public facilities and services within the area when the lands are included within the urban growth
area. Because the proposed site is located in the acknowledged URA, it has already been determined
that the site would have access to cost-efficient public services and facilities.

! __€ ; ---_-*_%_ .. .' .-.-.**-+- 
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Additionally, public facitities and services consequences have been considered in the Goal 14
alternatives analysis process. Section 2 of this report includes an analysis of the serviceability of the
proposed site within the URA. As demonstrated in Appendix E, the proposed site can be served in the
short-term in an orderly and efficient manner. For the above reasons, Goal I I has been adequately
addressed.

Goal 12 Transportation

Goal12 encourages the provision of a safe, convenient and economic transportation system. This
goal also implements provisions of other statewide planning goals related to transportation planning
in order to plan and develop transportation facilities and services in coordination with urban and rural
development (OAR 660-01 2-0000( I ).

As stated in 660424-0020(d):

othe tronsportation plonning rule requirements under AAR 660-{11240f0 need not be applied to an
urban growth boundory amendment if the land added to the urban growth area is zoned as
urbqnlzable land' either by retaining the zoning that was asslgned prior to inclusion in the area or by
assigning interim zoning that does not allow development that would generote more vehicle trips
thondevelopment allowed bythezoning ossigned priorto inclusion in the boundary.,,

Lancaster Engineering prepared a Traffic lmpact Study for the two-phased development of the
proposed site with two rail-dependent industrial uses." (See Appendix D.) Appendix C includes
proposed amendments to 5W 4th Street classification (from local street to major collector) shown in
the TSP' With amendments to the TsP to mitigate for impacts from development of the proposed site,
the requirements of Goal l2 have been addressed.

Goaf l3 Energy

Goal 13 requires land and uses developed on the land to be managed and controlled so as to
maximize the conservation of all forms of energy, based upon sound economic principles. Energy
consequences of the proposed urban growth area amendment have been considered in the Goal l4
alternatives analysis process. Therefore, Goal l3 has been adequately addressed.

Goal i 4 [Jrlrariizatiorr

Goal 14 has been complied with as demonstrated in Sections 2 and 3 of this report. The 24g-acre site
to be included within the Ontario UGA will be reserved exclusively for rail-dependent industrial users
as called for in the revised EOA. A S0-acre minimum site size will ensure that the site is retained in
large parcels for targeted large-scale, rail-dependent industrial users.

Goal 'i 5 tlrrouqli i9
Goals 15 through 19 are related to the Willamette Greenway and coastal resources. As such, these
goals do not apply to the subject site and no firrther analysis is required.

:;-*"*'+r--4*--.--+".*-**--.,'*--.-P e_-
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S[(]"f lON 5: COlv{l'l.lAN(lli WITI-l Al'l'l.l(lAlll.tr (,1'l'y
( i()iv'l l' lL L. | { h.N.S I V 11 l} l-A N I}( ) L I CI ES

The proposed plan amendment package is consistent with applicable Ontario Comprehensive PIan
goals and policies for reasons stated below.

,lr !r'.i,rr 1 i t.,l l.,,ri,l [ ].' i',,i;, , .

As demonstrated in Table 4 below, inclusion of the proposed site into the urban growth area would
comply with Ontario Comprehensive Plan industrial land use policies.

li f.r,.i11o11iii. l.)r'\'(i(,i)jrr,r;t l',,1i, i,.: t(,t.'.rl ()l

As demonstrated in Table 5 below, inclusion of the proposed site into the urban growth area would
comply with the City's economic development policies.
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Table 4. Industrial Land Use Policies: Consistency Analysis

1 . lndustrial oreas sholl be orotected from encroachment
by incompotible land uses.

Complies - lncluding the proposed site into the UGA for a rail-
dependent industrial use with Industrial designation, will not

industrial areas within Ontario.
2. Thelond useplan shall designate industrial sitesofa
variety of sizes to provide omple spoce for new industriesi
exponsion of existing industries, ond to provide for

in the industtiol land morket.

Complies - The proposed site is needed to meet the sire
requirements of rail-dependent industries as identified in
Appendix A.

3. lndustrial situ shall be functionally related to existing
or proposed trcnsportation systems. Access through
residential areas shall be avoided.

Complies - fu shown on Map 4 and Appendices C and D,

access to and from the proposed site will be available on SW 4b

4. Industrial sites shall be grouped to focilitate service by
utilities and public safety seruices.

Complies - The proposed rail-dependent industrial site is
adjacent to the OERR short line and UPRR. This provides the
most efficient configuration of transportation facilities possible
to serve the site. ln addition, the proposed site continues a

of industrial designation alonq UPRR.

5. lndustrial developments shall provide design feotures
or buffers which prctect adjacent non-industrial prcpefties
from adverse effects.

Complies - The Ontario Heavy lndustrial zone provides
protection for adjacent non-industrial properties. Potential
impacts from raildependent industrial uses will be addressed

6. Premature industrial zoning shall be avoided when
on productive agricultural land or otherwise conflict
with policies of this title. Plans shall be devised which
will designate future industrial locations with assurance
of agricultural use until the market demands substantial
industrial use ofthat land.

Complies - Ontario has reason to believe that the proposed site
will develop for a rail-dependent industrial use within the short-
term - that is, over the next five years. Ontario has
demonstrated that it is feasible, from an engineering
standpoint, to provide full urban services to the proposed site
within a year.

Consistent with this policy, the proposed site includes an
overlay that limis development to sites of at least 50 acres in
size (See Appendix B). This precludes development of non-
targeted industries, and maintains current activities until
substantial industrial use occurs.

7. The lands most suitable for industry shall be
protected from intrusion of residential uses.

Complies - Designating the proposed site as Industrial, with a
Heavy Industrial zone, will protect this land from intrusion of
residential uses. A minimum parcel size of 50 acres has been
applied to ensure that the proposed site is reserved for large
industrial users.
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Table 5. Economic Development Policies: Consistency Analysis
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1 . The City shall give emphasis to the anraaion ond
developmentof industries and activiries that employ and
roise the income level and economic securiry of the local
residents. Particulo, attention shall be oiven to the

Complies - Amending the UGA to include the proposed site
would provide the City with a raiFdependent industrial site. As
detailed in Appendix A, this would help to attract rail-dependent
industries and activities that would provide jobs and contribute to

2. Speciolemphasis in attracting ond developing industries
shall be given to those forwhich the local region has on
economic advantaoe.

Complies - The City has a comparative advantage to attract raiF
dependent industrial development because of its available and
affordable power supply, climate, local focus on and support of
attracting industry proximity to the ldaho border and
transportation network (i.e. potential for a site adjacent to the
OERR short line and UPRR). Amending the UGA to include the
proposed site would allow the City to capitalize on these

3. lndustrial sites shall be planned for the quantiry, quality
and size sufficient to ptovide o competitive market fol
industrial lond and to provide the employment sites
necessary to support the population and focilities called for in

Complies - The proposed site meets site requirements identified
in Appendix A, and consistent with Comprehensive Plan
amendments shown in Appendix B

4. TheCity shall strongly supportthe expansion and
in creosed p rod uctivity of existi ng e mp loyers.

Complies - Amending the UGA to include the proposed site
would provide basic employment and help to stimulate local
economic activity, contributinq to a more stable economic base.

5. Land use plons shall notprovide forindustriol
developments which will genercte wastes which will exceed
the natural carrying capocity ofthe local oir ond streams-

Complies - The UGA amendment would attract raildependent
industrial development. The Heavy Industrial zone includes
standards that limit emissions that may adversely affect the
carrying capacity of the land, air or water. Additionally. industrial
development would be held to the City's Goal 6 policies ensuring
that impact to local air and streams would be minimal. All projects
will be required to meet State air and water quality standards and
all development will be required to receive permits from the

6. Commercial and industtiol development prorysals shall
be evaluated by the city stoff to determine the public costs
and benefits associated with them. lf the danelopment is

determined to be desirable and is permined, the business or
industry sholl beat its fok and equitable share ofrhe cost, as
determined by the City Council, of providing the public
facilities which serue it.

Complies - Appendix F includes annexation agreements which
recognize the developer's obligation to payfor public facilities
improvernents necessary to serve the proposed site and
intervening land within the UGA.

7. The City shall monitot economic developmentto
determine its effects on population charactetistis, income,
Iand requirements and other aspects of public policy.

Complies - Appendix A - Second (2013) Addendum to the 2007
Ontario Urbanization Study, is an update to the Gty's Fconomic
Opponunities Analysis. As noted in Appendix A, Ontario has not
been able to capitalize on multiple recent raildependent
industrial site inquiries due to lack of a suitable site(s). The
proposed site will improve the local economic conditions

8. Potential conflicts between commercial and industrial
development and agriculture shall be minimized. Agriculturol
lands shall be conseNed whenevet possible.

Complies -This policy is addressed in Section 2 of this reporl
Raildependent industrial uses do not conflict with agricultural
uses because their operational characteristics (like agricultural
operations) typically are noisy and dusty.. Moreover, the
proposed site is bordered on all sides by existing roads and
railroads, which provide buffers to existing agricultural areas - all
within the URA. To the south is an area that is planned for future

9. Industriolland sholl not be so locoted os to interferc with
the enjoyment of residentiol land, and residences and
monufactured home parls shall be prohibited fron

on lands most suitoble for and olanned for

Complies - The proposed raildependent industrial site is
adjacent to two railroad lines and continues an existing pattem of
industrial development along UPRR. The designations for land

the site are Agricultural and Industrial..

ltz



industry.

1 0. Commercial and industrial developments shall
contilbute to the costs of building and maintaining centrol
public facilities (such as the woter treatment plant) on a basis
oppropriote to the type and scale of the development. Costs
shall be determined by the city counci! and recovered through
various develoDment user fees-

Complies - Compliance with this policy is ensured by the
provisions of signed annexation agreements found in Appendix F,

by the Heavy Industrial zone and by SDC provisions ofthe Ontario
Municipal Code.

I i;tr.,iii'r.'rr'ii, iloli, i.--r ii,r;.rl l,ij

As demonstrated in Table 6 below, inclusion of the proposed rail-dependent industrial site into the
UGA complies with applicable urban growth policies.

-jlljli'-:={"+]::-j---."._<.j€

Page 22 
5 CITY OF ONTARIO. UGA Amendment Justification & Findings . December 8, 20,13

Table 6. Urbanization Policies: Consistency Analysis

I . Ontario will coordinate with Malheur County in the
establishment and maintenance of a S}-Year Urban Reserve

Complies - The City and County coordinated to establish
the URA in2007.

2. Ontario will monitor land development on on annual basis
and compare the supply of buildable land against the land needs
identified in the Ontario Urbanization Study (2007).

Complies - The City has monitored the buildable land
compared to the needs identified in Appendix A, and has
determined that the proposed site would help the city meet

3. Ontariowill periodicolly expand the tJrban Growth
Boundary QGA) to mointain a continuous, 20-year supply of
buildable land for employment, housing and public/semi-public
needs.

Complies - The proposed site is needed within the UGA in
order for the City to meet identified target industry site
needs and therefore maintain a 20-year supply of land for
employment needs. The proposed site is also needed to
meet short-term {within the next five years) demand for rail-
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SI]CTION (r: COMPLIANCE \7ITIl 1'l{E MAl.lJ[,UR C()UNTY
COMPI{EHENSIVE PLAN:

In coasideiag an ameadment to the text ot the zoning maps, the plaaaing commissioa and
couaq/ coutt shall detenaiae the following:

A. That tlte ptoposed chaage is consisteat with the compteheasive plaa.

Response: ln20A7, Malheur County and the City of Ontario jointly adopted an Urban Reserve

Area (URA) immediately outside the Ontario Urban Growth Area (UGA). The purpose of the URA was

to identify lands that will be "first priority" for inclusion within the Ontario UGA when need is shown.

The proposed plan amendment brings approximately 248 acres of URA land for Heavy lndustrial (rail-

dependent industrial) use. Since URA lands are "first priority" for inclusion, and only URA lands are

proposed for inclusion, the proposed UGA amendment is consistent with the comprehensive plan.

B, That the level of development ia othet locatione has rcached the point wheteby additioaal land is
needed fot the ptoposed use(s), and that tlte atea ofthe ptoposed changc caa best mcct such nceds.

Response: As explained in Section 1:

A detailed analysis of buildable land within the existing UGA (the BLI) was performed in 2007;

Appendix A (Second (2013) Addendum to the 2007 Ontario Urbanization Study) identifies a

need for a rail-dependent industrial site of 150-400 acres, adjacent to a short line railroad-The

2AO7 BLI indicates that no sites larger than 80 acres are available within the UGA, and no sites

are available adjacent to a short line railroad so these needs must be met outside the UGA.

By designating 248 acres of land for heavy industrial use, rail-dependent industrial site need will be

met - at least until this property is developed for one or more rail-dependent industrial users.

Section 2 of this application considered alternative URA sites to meet the industrial land need. After
considering the requirements of Statewide Planning Goal 14 (Urbanization), this application found

that the proposed site is the only site that meets identified site requirements within the Ontario UGA

or URA.

In conclusion, the proposed amendment package includes a rail-dependent industrial site to meet

identified site needs.

C. That adequate tutal seruices are available aad wiII aot be ovetbutdeaed.

Response: This criterion is not directly applicable. However, as documented in Appendix E (Public

Facilities Report), the City can provide adequate urban sewer and water service to this area within six

months following annexation to the City.

a

a
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D. That emendmeab to the text ot zooiagmap which signifrcantly affect a aaaspottation ft.ility
shall assute that allowed laad uses ate coasisteat with the fuactio4 capacity, aad level of serrice
of the facility ideatified ia the naaspottatioa systcm plaa. Ihis shall be accoaplished by oae of
the followiag: 1. Limitiog allowaf, lanal us6s to be coasistent with the plaoaed fuoctioa of the
taosPottetiott facility;2. Aaradiag tbe tansPofietion sSrctem plan to easute that existiag,
imptoved or f,ew ttaf,spottatioa facilitics atc adeguatc to suppott the ptoposed land uses
consistent with the reguitemeat of the tensportatioa plaaaiag ruIe; ot 3. Aheriag laad use
desigaatioas, densities, ot design tequitemetats to teduce demaad for automobilc navel aad
meet ttavel aeeds thtough othet aodes.
A tcxt ot zoniag map aaeadment signifrcendy atrects a trenspottation hcility if it: L Changes
the functioaal dassificetioa of aa existiog ot phaaed uaaspotadoo facility; 2. Chaages
staadatds iapleaentiog a finctioaal dassifrcatioa systeml 3. AIIows qtpes ot levels oflaad use
that would resuh ia levds of tavcl ot access v,hat ate iacoosistent with the fuactioaal
classification of a tanspottatioo facility; ot 4. Would teduce the level of setwice of the facility
bclow the aiaiaum acccptable level ideatified in the aaaspottatioa system plaa. (Otd. 125, 6-
il-mM)

Response: Appendices C and D contain proposed TSP amendments and a traffic impact study. As

detailed in Appendix D, proposed improvements mitigate for significant transportation impacts
generated by the proposed plan amendment. The City and Lancaster Engineering coordinated closely
with the Oregon Department of Transportation (ODO'll in preparing Appendices C and D.

Page24 
| 

Cmf OF ONTARIO . UGA Amendment Justification & Findings . December 8, 2013

115



Sl:C]'tON 7: ANNEXAI'ION 'fC) TIIti CIT'Y OIr ON'l'Al{10

As stated in oAR 660-014{060:

"... city onnexotion made in compliance with a comprehensive plan ocknowledged pursuont to ORS

197.251(1) or 197.625 shall be considered by the commission to hove been made in accordance with
the goals unless the acknowledged comprehenslve plon ond implementing ordinances do not control
the annexation."

As proposed in this application, the proposed site will have a City Industrial plan designation
implemented bythe City's Heavy Industrialzoning. The Heavy Industrialzone is identified in the City
Zoning Code as an IndustrialZone. Sections 2-5 of this report demonstrate that the lndustrial plan
designation and Heavy Industrialzoning comply with applicable Statewide Planning Goals and
policies of the Ontario Comprehensive Plan.

Annexation to the City of Ontario is governed by Title 108 (Administrative Procedures for Land Use
Regulation) - Chapter 45 (Annexation). This chapter does not have specific annexation review criteria
and implements the requirements of ORS Chapter 222 - City Boundary Changes; Mergers;
Consolidations; Withdrawal. As provided in the Title 108-45-10 and ORS 222.125 consent forms must
be signed by the owner of the proposed site for annexation to proceed. The annexation review
process will be consolidated with the public hearing process for the entire plan and code amendment
package.

Owners of all property to be annexed have signed annexation agreements consenting to annexation
of their property to the City. The annexation agreements also commit each owner to pay annexation
and consuhant fees at the time of development. Appendix F includes the signed annexation
agreements.

The following properties are to be annexed and the Zoning Map designations forthe following parcels
are to be changed from County Agriculture (EFU) to City lndustrial- Heavy Industrial (12):

Ref# Map Tax Lot # Acres Owner

18497 185471 6A 600 4.0 Evans Grain

r8340 1854716A 700 8.1 Evans Grain

15205 1854716A 900 8.2 Weaver

7780 18547164 1 100 7.8 Weaver

7787 "t8s4716 1400 0.2 Navarrete

Clry OF ONTARIO . UGA Amendment Justification & Findings . December 8, 2013
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7788 18s/'716 r500 03 Navarrete

7786 185r''716 1600 t9.1 Duyn / Navarrete

7789 1854716 1800 57.6 lGmeshige

77X) 1854716 1800 0.9 Kameshige

7791 18s4716 1300 79.0 Duyn,/ Navarrete

7792 1854716 1 200 4.2 Duyn I Navanete

7793 t8s47r5 1 r00 47.6 Duyn / Navarrete
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(,ON(It,TJSION

Based on the findings in Sections l-6 above, the proposed plan amendment package (including

UGA expansion, TSP update, comprehensive plan / zoning map changes, comprehensive plan

policy and text amendments, and annexation to the City of Ontario) complies with applicable

Statewide Planning Goals and provisions of the OntarioComprehinsive Plan,the Malheur

County Comprehensive PIan, and €ity and Countyzoning ordinances.

The proposed amendment package directly implements adopted and acknowledged plan

policies to identify and meet site needs for targeted industries. The proposed UGA amendment

site best meets identified needs of rail-dependent industrial uses for reasons stated in Sections

2 and 3 of this report.

Protecting the proposed amendment site from development of sites under 50 acres, and

verifying that industrial users require access to the OERR short'line will ensure that the site is

maintained in its potential for rail-dependent industrial users, and continues to be viable

agricultural land until large-scale industrial development occurs. Ontario's "no net loss of
irrigated agricultural land" policy will ensure that irrigation rights from farm land added to the

UGA will be transferred to dry farm land elsewhere in the area.

The TSP amendments as supported by the Transportation lmpact Study update will ensure that
potential impacts to the state and local transportation system are addressed prior to
development of newly annexed land, while allowing the City to plan for the efficient

development of the proposed UGA amendment site.

Page27 | Cffy Of ONTARIO. UGA AmendmentJustification & Findings. December 8, 2013
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second Addendum to the 2007 urbanization study

PuRpose

This Addendum has two primary purposes:

l. To document the site requirements of rail-dependent industrial and transshipment centers
and Ontario's comparative advantages in attracting such centers.

2. To provide a factual basis for changes to the 2007 Urbanization Study (as amended in
2013), the Goal 9 and 14 chapters of the Ontario Comprehensive Plan (also amended in
2013), and to provide factual support for an amendment to the Ontario Urban Growth
Area (UGA) boundary to provide a suitable site for one or more large rail-dependent
firms.

BRcrcRoutto

The 2007 Ontario Urbanization Study provided technical analysis supporting the 2007 update of
the Ontario Comprehensive PIan and factual data supporting an expansion of the UGA and
establishment of an Urban Reserve Area ([IRA). Thus, the 2007 Urbanization Study (l)
evaluated growth forecasts, (2) inventoried the City's buildable land supply, (3) identified
housing and public facility needs, (4) included and Economic Opportunities Analysis @OA) and
economic development strategies, and (5) determined how much land the City will need to
accommodate growth from2006-2026 and from 2006-2056.

Gtttt I 1 -i I) i'I: ttrtizutiriu
The Goal 14 chapter of the comprehensive plan as amended in early 2013 (Ordinance No. 2674-
2013) includes the following revised text with respect to 20-year and 50-year land need:

"In 2007, the City of Ontario adopted a 2056 UM to meet identified land needs through
2056. The 2056 uM included 1,757 acresforfuture urban uses. Approximately 500
acres were reserved in the southeast portion of the UMfor rail-dependent uses served
by both the Union Pactfic Railroad and Railrood Avenue.

"In 2009, the city of ontario and Malheur county amended the UGA boundary to meet a
large-site industrial land deficit. This expansion included the 77-acre "Wada Site" (nine
acres of whichwas already within the UGB) immediately northwest of the Ontario
Regional Airport and served by the Yturri Beltline (Oregon Highway 201).

"The 2012 Addendum to the 2007 Ontario (Jrbanization Study identified an unmet short-
term needfor two I50-250 acre sites to accommodate (1) a very large mega data center

Ontario Urbanization Study . ECONorthwest I Updated by Winterbrook Planning . October 2013 . page 2
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and (2) 2-3 smaller data center users. * + * To ensure that Agricultural land is not

prematurely included within the Ontario UGA to meet this need, Ontario has adopted a

sequential approach. Consistent with Policy IA-14-8(3), Ontario will include ane mega

data center site within the UGA in early 2013 to meet short-term needs; at such time as

this site is developed, Ontario is committed to initiating a second UGA amendment to

ensure that a second data center site is immediately available within the UGA.

"In 201i: Public facilities needs identified in the 2007 Comprehensive Plan were reduced

by 80 acres to accountfor o transcription error (30 acres) and double-counting school

needs (50 acres). The UGA was expanded to address 105 acres of the adjusted 184-ate
publicfacilities need. The City of Ontario and Malheur identified a needfor at least one

site of approximately 200 acres to meet the site requirements of mega data centers.

Ontario UGA taclu arry such large sites; therefore, the UGAwas expanded by an

additional 199 acres to meet this identified need.

"Table l4-4 updates 2A06-2026 Ontario land need and supply numbers based on the

expanded 201i UGA.

Generalized Land Use Buildable Acres

Surplus (Deficit)

xrF.xps
Commercial

lndustrial

Public Facility

Residential

TOTAT

242.9

1185.8

71.4.9

6n.9
\qn.5

{LL.2}
(21.s)

(6e.1)

34.5

The Goal 14 element of the comprehensive plan includes the following acknowledged policies:

5. Land added to the UGA to meet the needs of mega data centers shall be retained in

large parcels (minimum of 50 acres) to ensure that large site size reguirements are

met consistent with the 2012 Addendum to the Ontario Urbanization Study.

6. To carry out Ontario's "no net loss of inigated agricultural land policy," annexation

agreements for properties zoned EFU shall include a specific provision that requires

proof ofwater rights transfer to ruralfarm land before Citywater is provided to the

subiect mea.

Table 14-4: Ontario Land Need and Supply 2006-2026 @evised 2013)

2v.L
507.3

184.0

593.4
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7. Ontario will reserve large parcels of UM land (approximately 500 acres) served by
both the Union Pacific Railroad and Railroad Avenue to meet regional rail-
dependent industrial needs. "

In 2006, Ontario participated in a study of "rail assets" as part of a coungr-wide industrial lands
strategy. [n2012, Business Oregon approached the City regarding the availability of a large site
to accommodate a rail-dependent industrial firm. The firm had identified specific site

requirements that Ontario was unable to meet. The remainder of this Addendum focuses on site
requirements for rail-dependent industrial uses.

Me*reuR CouNw ReL Asser Sruov (2006)

Ontario's been interested in attracting major rail-dependent users for a long time - in part to
service its agricultural employment base. Although the City has several industrial sites adjacent
to the Union Pacific Railroad (UPRR) mainline, Ontario has had not recent successes in
affracting major rail-dependent industrial firms.

() rt tari o's Cotnp e t i tiv e Advo u tag es

In 2006, the City participated inthe Malheur County Rail Asset Study (Claudia Howells). The
study (p. 18) included the following observations regarding Ontario's competitive advantages in
attracting rail-dependent employment:

"The area is generally served by the Union Pacific Railroad (UPRR) a large, Class I
railroad that gives its customers access to all domestic markets, international ports and
the counties of Mexico and Canada, some directly some through other rail carriers.
Ontario is directly served by UPRR and has a sizable marshaling yard in downtown
Ontmio. Rail-served industries are clustered around the freight yard. * + +

"The condition of the rail infrastructure within the study area is very good. The quality of
service provided by UPRR is acceptable. UPkR's line through Ontario is one of IIPRR's
major transcontinental freight routes and will always serve the Treasure valley orea. * *
{.

"A newly-designated parcel along the Oregon Eastern Railroad [OERR isJ the site of
Treasure VaUey Renewable Resources. This site was not originally zonedfor industrial
use and required an exceptionfrom the state Department of Land Conseryation and
Development, a lengthy and laborious process. The experience highlighted the need to
de s i gnate ade quate propertie s for rail-dependent industrial deve lopment.

"For manufacturers and agricultural producers thot sell to distant markets and produce
low to ntedium value products, rail service is not 'alternative transportation,' it is
essential. Because railroods, for the most part are for-profit businesses, it is also

Ontario Urbanization Study . ECONorthwest / Updated by Winterbrook Planning . October 2013 . Page 4
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essentiol for them to be able to grow business. For both reasons, communities should

talre special care in designating and preserving rail-served sites for industrial use, and
planningfor the redevelopment of 'brownfield' or abandoned sites as permanent

industrialLlses. * * *

"In conclusion, the rail resource in the study area is strong and capable of atfracting new

industries that will provide long-term,family-wage employment. There is no question

that rail transportationwill become increasingly important. Therefore communities that

hove anticipated the needfor rail-dependent sites will be highly competitive in attracting

high quality employment. "

The Howell study (p. l7) also recognizes Ontario's unique advantage in having the OERR short

line connection with the UPRR main line:

"Land located along the Oregon Eastern Railroad h.as the best chance of being developed

for rail-dependent or rail-accessible industries. Development of new industries along the

UPRR will likely be more dfficult. UPRRwill be reluctant to give o new shipper access

to its main line, because it does not have the track capacity to sv,itch on the main line."

.! rtr' /ic'rl rr it' e it t t: n ts' I tt r R u i l - D e p e t t d t: u t I t t t I t t s t t- i t:..;

Regarding the site requirements for rail-dependent industries, the Howell study (p. l8)
recognizes that being next to the UPRR main line doesn't mean that a site has access /o the line,

and makes the following observations:

"Being next to a railroad does not necessarily mean that the rail line can be physically

accessed. Topograplty of a particular parcel may restrict the building of a connecting

industrial spur. The track structure of the main line may not allow the addition of a

switch. Particular locations, such as property within a wye, are not conduciste to

developmenl. * * :*

"A property may be physically accessible, but the railroad may hove no interest in

providing service. This is particularly true of the UPRR. UPRR generally will not allow

a new switch to be added to its main line, especially f it is single-track location. On the

other hand, the Oregon Eastern will be far more agreeable to locating new industries

anway along its line. * * *

"Generally speaking, railroads prefer to concentrate rail operations rather than stringing

customers along the whole of a rail line. This is particularly true of small customers. In

other words, efforts should be made to cluster small industries so that the railroad can

manage its business as fficiently as possible. * * *

Ontario Urbanization Study . ECONorthwest / Updated by Winterbrook Planning . October 2013 . Page 5
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"Increasingly, especially on the UPRR, industrial rail operations are expected to be self-

contained. Car loading and storage tracl<s should be entirelywithin the property. This

characteristic will drive the needfor lmge properties to accommodate high volume rail
business. * * *

"Rail operations are noisy, and depending o the customer, may operate 24/7. Therefore

care should be take care to reduce potential conflicts. "

The Howell study (p. l9) also identified other critical site requirements, including adjacency to

the UGB, parcels sizes of 50-100 acres, flat topography without wetland or floodplain

constraints, good road access and access to City utilities. In particular, the study described the

characteristics of "Tier l" rail-dependent properties:

. Served by the Oregon Eastern Railroad or UPkR's Homedale Branch
o Parcels of50-100 acres
o Proximate to the UGB
o Flat topography
o Limited or no wetland or other environmental constraints
t Adequate road access
c Available utilities

BusrNEss OReooN - Pno.recr Rln-

Business Oregon is currently working with a railcar maintenance and services company that is

looking for the opportunity to expand their core business in Oregon.

According to "Project Rail" documentation provided by Business Oregon (November 2012),

"They are lookingfor suitable property along either - Union Pacific Railroad, Bnf^9F

Railway and/or any port location with rail access. They prefer property wilh track that
has dual access (UPRR A BNSF) and is large enough to accommodate multiple unit
trains that are 750a and 8500 each in length. This company is not hesitant to invest in

adding the necessary track if other suitable conditions with regards to the property are

available.

1* 'r' * They ore lookingfor suitable property to lease and/or purchase - the following is
a list of items, criteria and/or questions they need answered regarding each sitefor
evaluation purposes.

1. Property located off a rnain line with BNSF, Union Pactfic RR, CSX or Norfolk
Southern. (Company will consider short lines or ports with rail access based on the

volame of traffi/.
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2. Does the property have a switch or switches of the main line? How much track is
onsite? Andwhat is the lay-out? Can it accept unit trains? Curvature and condition
of track?

3. How close in proximity to the main line is the track?

4. Switchfeesfrom the railroads? (Example - power on, power offfees or do switch

fees applyfrom the railroadfor unit trains or individual cms)

5. Location of the closest railroadyard? And how often does the RR switch this

facility?

6. Any issues with the property being aflooded and is it in aflood zone?

7. Buildings onsite? Track tfuough and or beside the structure? Size and layout?

8. Any EPA and/or noise restrictions associatedwith the property and/or community?

9. River access? Transloading capabilities? Any concrete pads?

10. Number of acres? (Prefer 150 to 200 aues)

I l. Terms of use? Lease and/or purchase?

12. Federal, state and local incentives (Grants, loans, etc.) and names of local, state, and

federal offcials that may have iwolvement with the property, funding, grants, low
interest loanE, etc? Names and contact informationfor applicable Railroad
Industrial Development personne l?

13. Wilities - Electric and water required.

Busrxess Oneeox- Pnorecr 78

Business Oregon is also currently working with a rail-dependent manufacturing company that is

looking for the opportunity to develop a multi-phase facility in Oregon.

According to "Project 78" documentation provided by Business Oregon (September 2013\,

The projectwill be developed in multiple phases. Thefirst two phases of developrnent are
for the first two of a potential four manufacturing lines. The requirements for phases I
and II are listed in the seeond column in the table on the next page. The investment and
employment figures could roughly double with the implementation of the odditionol
phases. The third column in the table bellows represents the minimum project investment
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and employment ance all phases are implemented. This chosen location will also be o
strong candidatefor other company operations to be determined.

They will aecept and evaluate sites that only meet the Phase I & 2 requirements, but
locations that exceed the Phase I & 2 requirements and allow for expansions that can
accommodate Total Build Out requirements will have a significant advantage.

t General operating conditions:
o Operationwill run 24 hours a day, 7 days a week
o A large percentage of raw materials will be importedfrom Canada, South

America and U.S. locations.
o Transportation needs:

o Direct access to rail service on site required
o Proximity and excellent quality access to interstate and major higlna,qts
o Proximity to intermodalfacility

o Electricrequirements:
o Dependable electric power is required, redundancy is preferced.
o Demandfactor of 95ot5

o Natural Gas requirements:
o Minimum pressure of 40 psi at the property line is needed.
o Abiltty to purchase directfrom transmission cornpanies is strongly

prefened.
o Water:

o Potable, gray and raw water for industrial process water are allfeasible
although gray or raw water are preferred.

Phose I & 2 Total Build Out
(additional operat io ns)

Capital Investment $700 million $1.4 billion+
Employment 347 full time emplovees 700+ fuU time emplovees
Site Size 200 acres minimum 400* ocres preferred
Rail Traffic 30-35 per week 60-70+ per week
TruckTrafric 700 truclcs per week I,400+ trucks per week
Electricity Usage 430,000 MWh per year 860,000 MWh per year

min.
Electrical C onne cted Load 52 MW 104 MW min.
Natural Gas 2,000,000 DTH 4.000,000 DTH min.
Potable Water 30,000 sallons/dav 60,040 sallons/dav min.
Industrial ll'ater 2. 5 million sallons/dsv 5 million sallons/dav min.
Industrial Wastewater 1.8 million gallons/day 3.6 million gallons/day

min.
Sanitary Wastewater 5,000 eallons/dav I 0,000 sallons/dav min.
Nonhazardous Waste (Sludse) 30 tons/dav 60 tons/dov
Nonhazardous Solid Waste
(Other)

220 tons/year 440+ tons/year
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o Industrialwastewater:
o Treatmentfacilitywill be built onsite. Time and ability to obtain an

NPDES perm.it will be critical to the deci.sion.

o Discharge to a surface water source is preferred.
o Sanitarf wastewater:

o Treatment provided by others (municipal or other) is preferred.
. Nonhazardous waste:

o Potential to recycle sludge is beneficial
c Air Enzissions:

o The facility is expected to be a major source ond will require a Title Ir Air
Permit

o Anticipated emissions are listed on the next page

. Other requirements:
o Site m.ust be zonedfor industrial operations or, in an area without zoning,

site must be in an area suitable for heavy industrial development.
o Site with existing infrastructure that may reduce capital costs will have an

advantage. Brownfield sites are acceptable so long as rninimal
environmental remediation is required and the company may receive a
total release from liability from previous contamination.

o Site must be free of wetlands, endangered species or other
env ironmentally unac ceptable c onditions that w ould si gnif c antly impact
or delay development of the site.

o Site must be capable of being underfull control wilhin 90 days of afinal
Iocation decision.

o The site must be outside the L)}-yearflood plain as defined on FEMA

flood plain maps and must be at a level that isfeasible to raise above the

5)}-yearJlood plain.
o Com.munity supportfor the development of an industrialfacility at this

location is important. Aesthetics are important to the company.

o Tallest structures on the site are 100' (85 ' building with I 5 ' exhaust

stacks).
o Noise is expected to be significantly less than 80 decibels at the fence line

o Community attributes
o Population of greater than 100,000 within normal commuting distance is

strongly preferred
o Strong manufacturing worlforce culture
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WnRr Does OnrRRro Hlve ro OrreR?

Although Ontario is located on a main line with a major switching yard, many of its rail-
dependent sites have flooding constraints, and some are located near residential areas. Although

there are large sites adjacent to the UPRR main line, larger sites do not have direct access to this

line. In particular, Ontario cunently lacks rail-dependent sites of 150-200 acres that are served

by a short line with direct access to the UPRR mainline, can be served by public utilities, have

direct access to the UPRR line, and are located outside the floodplain.

However, in2AA7, Ontario anticipated the need for large, rail-dependent industrial sites. Based

on consideration of the Howell study, ECONorthwest worked with Winterbrook Planning, the

city of Ontario, Malheur Counfy, and the Oregon Departments of Agriculture and Land

Conservation and Development, to evaluate alternative rail-dependent sites - focusing on large

and seruiceable sites with access to both the UPRR main line and the EORR short line.

The result was a decision to assign a "rail-dependent industrial reserve" designation to large

parcels on both sides of the EORR short line - at its terminus with the UPRR main line. As

stated in Urbanization Policy 7: approximately 360 acresr are reserved especially for rail-
dependent uses in the URA:

7. Ontario will reserve large parcels of UM land (approximately 500 acres) served by

both the Union Pacific Railroad and Railroad Avenue to meet regional rail-
dependent industrial needs. "

Figure I shows the 360-acre Rail-Dependent Industrial Reserve Area.

I As a result ofDepartment of Agriculture comments in 2007, the rail-dependent industrial reserye ar€a was reduced from 500 to
360 acres.
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Figure 1: Rail-Dependent Industrial Reserve Area
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GoHcl-uslott

Ontario has distinct comparative advantages when it comes to meeting the siting requirements of
rail-dependent industrial and transshipment centers. Ontario has:

. A supportive planning and political environment;
r A UPRR mainline and a major rail switching yaxd;

o Sufficient water and sanitary sewer capacity;
o Available state tax incentives;
. Support from state agencies; and
o A large urban reserve area with large, flat and serviceable sites especially reserved for

rai l-dependent industries.

RecountteNDATroN

Based on Ontario's comparative advantages as documented in the Malheur County Rail Assets

Study - it is reasonable to conclude that Ontario could be successful in attracting rail-dependent

industrial and transshipment centers. Based on criteria identified by two potential rail-dependent

users, a site of 150-400 acres with direct access to the IIPRR main line is needed.

To be competitive in attracting such centers in the short-term (over the next five years), Ontario

should provide two large, flat serviceable sites in the 250-acre range. Ontario currently has no

sites of greater than 90 acres within its Urban Growth Area - and no large sites with direct access

to the UPRR main line.

At the same time, Ontario recognizes the primary almost $300,000 contribution that agriculture

contributes to Malheur County's economy. The Ontario Comprehensive Plan recommends

against premature conversion of agricultural land until it is needed for urban developrnent.

@olicy 10-3-4)

To balance these somewhat competing objectives, Winterbrook recommends a conservative,

sequential approach to UGA expansion: Ontario should include one site of approximately 250

acres within the UGA in}Al4. If this site develops rapidly as expected, Ontario should consider

amending the UGA to include a second site for one or more additional rail-dependent industries.
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Appendix B:

Ontario Comprehensive Plan
Policy and Text Amendments

Table of Corrtents
GOAL 9: ECONOMIC DEVELOPMENT .....-..2

10-9-l: Findings General ......-....-.2

10-9-2 Findings: National, State and RegionalTrends........ .........'...'..' 3

10-9-3 Findings: Ontario's Comparative Advantage ....'...' 3

10-9-4 Findings: Site Suitability Requirements............. .......................3

10-9-7 Policies: Economic Development............... ..'...-....3

Goal 14: URBANIZATION ...-...-.-..4

10-14-1 Findings: General .................,. .--.....--'4

10-14-5 Findings: Long Range Buildable Lands Needs......... ......'...'...4

l0-14-6 Findings: Comparison of Land Need and Supply....... ------.----.4

10-i4-8 Policies: Urbanization................ ....... 6

The following proposed amendments to the Ontario Comprehensive Plan are shown in italicfont
and are part of the December 2013 Ontario Comprehensive Plan Amendment package.

Comprehensive Plan references in this document are based on the Ontario Comprehensive Plan

as of Ordinance2674-2013 (February 2013).

GOAL 9: ECONOMIC DEVELOPMENT

-l *-9-1: Findings Ceneral

[Insert following the third paragraph in this section.]

In 2013 the City also adopted the Second (2013) Addendum to the 2007 Ontario
(Jrbanization Study. This Addendum documented the short-term and medium term need

for one or more large sites to meet the site requirements of "rail-dependent industrial"
users with.in the Ontario UGA.
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1..1-$-i Fiiiciings: ilitlitiit;ti, lif ;ris :iitri i:ii:gii;il;:i i'i ,.,rtli:,:

[Insert following the last paragraph in this section.]

As indicated in the Malheur CounSt Rail Asset Study (Howells, 2006) and as borne out by

two inquiries to Business Oregon since 2010 regarding potential rail-dependent

industrial sites in Eastern Oregon, there is o rising demandfor large industrial sites with

direct rail access in Eastern A'egon.

I + - S - :j il i :r d i i-r gs : il tt i* ri r ;'.:; d * ;i; p ;t :'a li :., * id t';.r rr [ :t g r:

flnsert following the last paragraph in this section.]

Rail- Depen dent In dustr ial

Wth respect to rail-dependent indusf ial needs (in addition to the aforententioned

competitive advantages of plenty of water and sewer capacity, a trained or trainable

laborforce, and pro-growth community attitude), with the 2013 rail-dependent industrial

land additions Ontario has the competitite advantage of being able to provide large, flat
and serviceable sites with access to a shortJine railroad connecting directly with the

Union Pacific Railroad main line.

I t - :; -.t ir i : ; ri ! i; gs :,:i is S Lr iti: ir i i i ii f: *:r; r: i :'r: ::: ::it i :r

[Insert prior to Table 9-3 in this section.]

Ontario also seeks to attract multiple rail-dependent industrial users to the community.

To achieve this policy objectitte, Ontario amended its UGA to include a 245-acre Rail

Industrial site north of the Oregon Eastern Railroad short line. This site can be provided

with sanitary sewer and water service within a year or less, and has access via the short
Iine to the Union Pacific Railroad main line. This site may be purchased by a single

large user or several m.edium-sized users; however, this site is reserved exclusively for
rail-dependent users requiring a site of 50 acres or more.

i 0 -'i' - 7 i-- r: I ! c i cs : il c o tr o ttr i c D cve I c ;r l:l e t: t

[Insert following Policy 14 in this section.]

15. Ontario seelrs to attract multiple rail-dependent industrial users to the contmunity.

Ontario has demonstrated that it isfeasible to provide sanitary sewer, water and

transportationfacilities within a yearfollowing annexation to the City. Ontario is
committed to providing a competitive short-term supply offully serviced rail-
dependent sites with Heavy Industrial zoning. Sites includedwithin the UGAfor rail-
dependent industrial users shall be reserved in large parcels ofat least 50 acres, and
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shall only be developedfor rail-dependent uses. Rail dependent uses are industrial

uses that cannotfunction without, and require regular and direct access to, rail

facilities.

Goal 14: URBANIZATION

1 *-'i 4- 1. Findirrgs: Getret-:ll

flnsert following the last paragraph in this section.]

In 2013 the City adopted the Second (2013) Addendum to the 2007 Ontario Urbanization

Study. This Addendum documented the short- and medium-term needfor one or mare

large sites to accommodate "rail-dependent industrial" users within the Ontario UGA.

'iil-iI -5 iri;rdings: Long !t*irse tsiiilciiiiilc Lirucis .tu,:r,i=

[Insert following the last paragraph in this section.]

The Second (2013) Addendum to the 2007 Ontario Urbanization Study identified an

unmet short-term needfor rail-dependent industrial sites in the 150-400 acre range to

accommodate (I) a rail-dependent manufacturingfirm and/or (2) a railcm maintenance

and service company . The City of Ontario and Business Oregon are working to

accommodate interested rail-dependent users lcnou,n as Project Rail and Project 78. To

ensure that Agricultural land is not prematurely includedwithin the Ontario UGA to

meet this need, Ontaria has adopted a sequential approach. Consistent with Policy 10-

I4-8(3), Ontario will include one rail-dependent industrial site with.in the UGA in early
2014 to meet short- and medium-term needs; at such time as this site is developedfor

rail-dependent uses, Ontario is committed to initiating a second UGA amendment to

ensure that a second rail-dependent industrial site is immediately available within the

UGA,

j ij-i +-ir Fin,-i!;rgs: CatnL;i:iis;cn *f i,a:rri l.lceri atrii i'.ipi:i:'

[Replace all text and table in this section.l

In 2007, the City of Ontario adopted a 2056 UM to meet identified land needs through

2056. The 2056 UM included 1,757 acresforfuture urban uses. Approximately 500

acres v,ere reserved in the southeast portion of the UMfor rail-dependent uses sewed
by both the Union Pacific Railroad and Railroad Avenue.

The 2007 Comprehensite PIan identified a Year 2026 UGA defieit of about 354 ates in
the following land use categories:

Comprehensive Plan Policy & Text Amendments . Winterbrook . October 2073 . Page 4
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. Commercial (11 acres)

o Indastrial (89 acres)

e Public Facilities (254 acres)*

t Residential 35 acre surplus.
* Publie facilities need included city and county facilities, park, school, fraternal, and

religious needs.

In 2009, the City of Ontario ond Malheur County amended the Urban Growth Area

(UGA) boundary to meet a large-site industrial land deficit. This expansion included the

77-acre "Wada Site" (nine acres of whichwas already within the UGB) immediately

northwest of the Ontario Regional Airport and served by the Yturri Beltline (Oregon

Highv,ay 201).

In 2013:

L Publie facilities needs identified in the 2A07 Comprehensive Plan were reduced by 80

acres to accountfor a transcription errar (30 acres) and double-counting school

needs (50 acres). The UGA was expanded to address 105 acres of the adiusted 184-

acre public facilities need.

2. The City of Ontario and Malheur County identified a needfor at least one site of
approximately 200 acres to meet the site requirements of mega data centers. Ontario

UGA tacfted any such large sites; therefore, the tlGA was expanded by an additional

199 acres to meet this identified need.

3. In late 20j'3, the City of Ontario and Malheur County identiiied a needfor at leasl

one site of approximately 250 acres with direct access to the EORR short line to meet

the site requirements of rail-dependent industrial users. Ontario UGA lacked any

such large sites; therefore, the UGA was expanded by an additional 245 acres to

meet this identified need.

Table I4-4 updates 2006-2026 Ontario land need and supply numbers based on the

expanded 2013 UGA.

Comprehensive Plan Poliry & Text Amendments . Winterbrook ' October 20L3 'Page 5
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Table 14-4: Ontario Land Need and Supply 2006a026 (Revised 2013)

Surplus (Deficit)

XTfi.XDSGeneralized land Use Buildable Acres

Commercial

lndustrial

Rai l-De pendent lndustrial

Public Facility

Residential

TOTAT

1 0- 14-B Policies: Urbattizatiott

[Insert following Policy 7 in this section.]

242.9

485.8

245.O

Lt4.9

627.9

1,716.5

(L1-.2)

(2L.s)

(s.0)

{6e.1)

34.5

8. Land added to the UGA to meet the needs of rail-dependent users shall be retained in

large parcels (minimum of 50 acres) to ensure that large site size requirements for
rail-dependent industrial users are met consistent with the Second (2013) Addendum

to the Ontario Urbanization Study.

254.t

s07.3

250.0

184.0

s93.4

78&8

-omprehensive Plan Policy & Text Amendments ' Winterbrook' October 2013' Page 6
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Appendix "C,
Proposed TSP Amendments

Rail Dependent Land

t2-til20r3

THIS lS A PLACEHOLDER FOR APPENDIX C: Proposed TSP Amendments*

*Will be handed out when available.
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Appendix "D"
Transportation lmpact Study

*''ro"e"lt-"rT.*11

THIS 15 A PIACEHOLDER FOR APPENDIX D: Transportation Impact Study (TIS - Lancaster

Engineering)*

*Will be handed out when available.
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Appendix "E"
Public Facilities Report

Rail DeDendent Land

12-tG20t3
PROJECT 78 - II\DUSTRIAL LANDS

ALTERNATIVE INT'RASTRUCTURE COSTS

An initial ffiastructure cost estimate of $28,200,200 from the Public Works Department for the
Rail Dependent Lands was prepared on January 16,2013. This document examines an alternate
infrastructure cost estimate that would include providing access to the site on SW 4th Street south
from SW 18tr Avenue. The City of Ontario provide only for domestic water and sewer, and
assists the developer with obtaining water rights for their industrial usage. The City would also
explore options available for industrial wastewater disposal. This alterrative could significantly
reduce the cost requirements to the City and eliminate the need for water treatment upgrades and
the sewer infrastructure required to provide for the industrial water and wastewater. This
alternative also eliminates the need for the developer to utilize the City's more expensive treated
potable water for a lower quality industrial water.

The water and sewer ffiastructure currently located in SW 4tr Street south of SWl8ft Avenue is
more than adequate to meet the domestic needs of the proposed Lndustrial Developer. The
domestic needs of the developer are such that it would not overload the capacities of the water
treatment plant nor the wastewater treatment plant. Therefore, the City would not require capital
to upgrade either of these facilities. However, System Development Charges for water and sewer
would apply and be based upon the size of the water service required.

Access to the site would be from Highway 201 on SW 18fl'Avenue to SW 4ft Street then south

on SW 4tr Steet to Island Road. The potential to use Railroad Avenue to access Highway 201

was examined. ODOT states this would not be approved as Railroad Avenue intersects Highway
201 next to a railroad crossing which does not allow enough stacking room for traffrc traveling
north on Highway 201 attempting to tum right on Railroad Avenue. In order to utilize Railroad
Avenue the intersection with Highway 201 would have to be moved north of its present location
a considerable distance to allow sufficient separation from the railroad crossing. This would
require the procwement of easements and approval from ODOT which could be costly and time
consuming.

PROJECT 78 COST ESTIMATE

The SW 4ft Street Alternative for providing water, wastewater, and transportation infrastructure
necessary to serve the 267 acres south of Island Road to Railroad Avenue between Alameda
Avenue and the railroad tracks which is referred to as Project 78 is outlined below.

The domestic water infrastructure would require a water main from the l2-inch water line in
SW 4fl' Street to the Industrial facility. To provide adequate fue protection, an on-site
2 million gallon reservoir with booster facilities would be required.

The domestic wastewater infrastructure would require a gravity sewer main from the l2-inch
sewer line in SW 4d' Street to the lndustial facility.

The transportation infrastructure would require reconstruction of SW l8s Avenue from Highway
201to SW 4fl' Street in addition to construction on SW 4th Street in order to adequately serve the
SlTE.

The following table outlines the costs for these ffiastructure improvements.
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ITEtrVI

I
WaterSystem

Elements
2

J

4

DESCBIEIIAN
Mobilizatio4 Administratbn,

Bonds & ksurarrce

12" Pipeline

Tte ins and infercorrrect
2 MilGal steelWater
Storage Tank

Wastewrter
Elements

5 12" Sewer Main

Transtrnrtation
Elements

SW l8thArrc Hwy2Ol to
6 SW 4th Sr

SW4thSt- 18thArrcto
7 E Ishrd Rd.

UNII OITANIIIY $/T]NIT TOIAL

$490,000

$100 $194,500

$5,000 $5,000

$2,4 00, 000 __$ 2,400, Oqg_

WaterElemenb Subtotal $2,599,500

L.F. 1,900 $100 $190,000

WastewaterElements Subtotal $190.000

FA

L.F.

Ea

Ea

L.F.

L.F.

I,945
I

1

9,1L2

2,575

$700 $6,378,400

$700__$l,802Jgq

Estimated Construction Costs

Engineering Costs

TransportationElements Subtotal $8,1801900

$11,460,400

$1,719,600

Total Estimated Costs $13,180,000

Note: The transportation costs for SW 46 Street can be reduced somewhat due to Deferred
Improvement Agreements with other property owners adjacent to the street.

PROJECT 78
II\DUSTRIAL WATER AND WASTEWATER

A cursory investigation indicates that a feasible alternative for providing industrial water to the
Project 78 development would be from the Snake River which is located approximately one-half
mile east of the site. This would require either wells drilled adjacent to the Snake River or a
direct river intake, pumps to deliver the water to the industrial site, a pipeline from the pumps to
the site, and a railroad undercrossing.
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The developer would also need a water right. As a municipality, the City of Ontario generally
has a priority for water rights. A recent internal assessment indicates that the City would have
sufficient Snake River water.ightr for the fust phase of the development. We have discussed this
internally and the City, with Council approval, would likely be in a position to provide these
rights at a modest to no cost. The advantage here is that the ability to transfer water rights to a
land adjacent to the City is a fairly straightforward process with the Departrnent of Water
Resources. This type of arangement would allow a period of about four years to secure either
expanded water rights through the municipality or for the developer to work through the process
and protocols for securing their own rights or supplemental rights. The City of Ontario is eager
to work through these issues as an active parhrer to the developer.

There are a few options for disposal of the Industrial Wastewater. These include reuse of the
wastewater, storage and land application, treatment and discharge to the river. The last option
would be expensive and time consuming due to regulatory requirements. The City of Ontario has
experience with storage and land application and is more than willing to assist the developer in
exploring this option. It is recommended that the developer consider reuse options so the amount
of wastewater to land apply is reduced.

Bob Walkerl J erry Elliott
Ontario Public Works Department
November 26,2013
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Appendix "F"
Annex Information & Signed Consents

Rail Dependent Land

t2-ra20r3

THIS lS A PLACEHOLDER FOR APPENDIX F: Annexation Infonnation and Signed Annexation

Agreements*

*These will be handed out when available.
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Aernol Rrponr - Oto BuslNrss
December 16, 2013

TO: Honoroble Moyor ond City Council

FBOU: Al Higinboihom, Fire Chief

THnoucH: Joy Henry, City Monoger

Sus.,ecr: 2Ol3-2015 INTERGOVERNI ENIAL AGREEI,IENT FOR REGIONAT HAZARDOUS

IAATERIATS EMERGENCY RESPONSE TEA'I,I SERVICES

DRrr: December 9,2013

Sumrnenv:
o SeeHandoutSA

The City of Ontario and the Office of State Fire Marshal have been working together by

intergovernmental agreement for the Regional Hazardous Materials Emergency Response Team

Services. The current contract ended on June 30,2013.

Pnrvrous CouHctt Acnon:
12-02-13 Council did not approve the 2013-20ls Intergovernmental Agreement and requested

more solid figures of what this cost the City. Action tabled to 12-16-13.

Alrrnnlnvr:
Approve contract renewal with the State of Oregoq through the Office of State Fire Marshal.

Re-negotiate the contract with the State of Oregon, through the Office of State Fire Marshal.

Fllrlncnt lmpucnnons:
See handout 8A.

Termination of the contract would result in approximately $750,000 worth of equipment being

returned to the State of Oregon.

RrcomnnrruDATtoN:
Staffrecommends approval of the biennial z}L3-2}l5lntergovernmental Agreement.

Pnoposeo Monon:
I move the Council authorize the Mayor and City Manager to sign the biennial 2013-2015

Intergovernmental Agreement between the City of Ontario and the Office of State Fire Marshal.
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Aeexoa Rrponr
December 16,2013

To: Moyor ond City Council

FRou: Alon Doniels. Public Works Direcior

TunoucH: Joy Henry, City Monoger

SUSIECT: APPROVAL OF PUBTIC WORKS DEPARTIAENT PROVIDING COSTS FOR REVIEWING

STATE AND FEDERAT REQUIREAAENTS PLUS PROVIDING PIPETINE ATIGNNAENI AND
GRADE FOR ESTIMATED COST OF $5,000

Dnre: December 9,2013

Sumrnanv:
Attached is the following document:

o Letter from City M'nager to Riley Hill

The City Manager indicates that the Public Works Deparhnent is supportive of providing for the

costs associated with reviewing the state and federal regulations plus providing pipeline

alignment and grade for piping the remaining portion of the Dork Canal from NW Washington

Avenue to the southerly right-of-way of Interstate 84.

Blcrcnouruo:
In association with the NW Washington Avenue project, the Dork Canal was diverted into a72"
RCP from the south property line of the Poole Brothers property to the north side of NW
Washington Avenue. Riley Hill would like to prpe the remaining portion of the Dork Canal from
the north side of NW Washington Avenue to the southerly right-of-way of lnterstate 84. He has

requested that the City provide for some of the engineering costs in an amount of $5,000.

This action is for City Council approval to have the crty confiibute $5,000 for reviewing state

and federal requirements, plus providing for the pipeline alignment and grade.

FrHaucrlr. lmpuclttoHs:
City will contribute $5,000 from the Public Works Budget for this proposal.
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RrcommrrDAnoN:
Staffrecommends the City Council approve the this request.

Pnoposro Monox:
I move the City Council APPROVE THE USE OX' $5,000 F'ROM TIm PUBLIC WORKS
DEPARTMENT'S BI]DGET TO PROVII)E X'OR REVIEWING STATE A}ID FEDERAL
REGULATIONS PLUS PROVIDE FOR PIPELINE ALIGI\IMENT AIID GRADE FOR
PIPING TIIE DORK CANAL FROM N-W WASHINGTON AVEI{T]E TO TIIE
SOUTIIERLY RIGHT.OF'-WAY OF' INTERSTATE 84.
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City of Ontario
Office of the City Manager

444 SW 4'n Street

Ontario, OR 97914

Voice (541)881.-3223

Fax (541)889-7121

iav. he nry@ontariooreeon.orR

December 4,2013

Mr. Riley Hill

PO Box 428
Ontario, Oregon 9791,4

RE: Engineering for Piping Dork Canal

Dear Mr. Hill,

The Public Works Department has reviewed your request for the City to provide the engineering
requirements to pipe the Dork Canal from Northwest Washington Avenue to lnterstate 84. City Staff is

supportive of your request and the Public Works Department will recommend that the City Council
approve it. Staff will be recommending a "not to exceed" cost to the city of 55,000 for this project.

The estimated cost for reviewing state and federal requirements and providing pipeline alignment and
grade is estimated at 55,000 by the Public Works Department. This is within the public Works
Department's budget and I am supportive of the City providing these engineering requirements. Of
course, this will still require the approval of City Council. I will ask the Mayor to place this request on the
next City Council Agenda for approval. The Public Works Department will provide a staff report, but I

would recommend that you also attend if you have the time. The next Council Work Session is Thursday,
December 12 and the next action meeting of the Council is Monday, December 16 at 7:00 p.M.

I hope this memo answers your questions and if I can be of any further service, please let me know.

Sincerely,

&#ry
Ontario City Manager

Cc: Alan Daniels; Tori Barnett
Mayor LeRoy Cammack
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To:

FRot't:

THRoucH:

Sus.f ecr:

Dnrr:

Acrruoe Reponr
December 16,2013

Moyor ond Ciiy Council

Alon Doniels, Public Works Director

Joy Henry, City Monoger

APPROVAT OF ENGINEERING DESIGN AGREEMENT WITH ANDERSON PERRY &
ASSOCIATES FOR N. PARK BOUTEVARD

December 16,2013

Sunnalanv:
Attached is the following document:

o Anderson Perry Agreement for the design of North Park Boulevard from south of N.W.
16fr Avenue to Malheur Drive and improvements at the intersection at N. Park Boulevard
and Malheur Drive.

This agreement with Anderson Perry and Associates of La Grande, Oregon provides for the
preparation of plans, specifications and estimates for the construction of new asphalt pavement,
concrete curb, gutter and sidewalk on the west side of N Park Boulevard; extension of existing
water, sanitary sewer, and storm sewer; roadway illumination; and coordination with franchise
utilities.

Pnevrous Counctr Acnot:
June 2013 Budget Approved for design and partial construction

Bacronouno:
This project is to provide the engineering design for extending N. Park Boulevard from south of
N.W. 16"' Avenue to Malheur Drive. The completion of this roadway in conjunction with the
recently completed N.W. Washington Avenue will not only provided a much needed north-south
route for the City but will open this area up for commerciaVindustrial development.

Public Works Staff received formal responses to the RFP for this project from three firms on
September 18, 2013. The formal responses were from Anderson perr)'Associates of La Grande,
Oregon, CH2M-Hill of Boise, Idaho, and Holladay Engineering of Payette, Idaho. Bob Walker,
Bret Turner, Jerry Elliott and Larry Tuttle each reviewed the proposals. Each of the firms
presented an excellent proposal and it was obvious that each of them could be successful in
preparing the plans and specifications. However, we ranked the firms based on schedule,
resumes (qualifications of the personnel to be assigned to the project), references and similar
projects completed, and locations where the work witl be completed. The committee selected
Anderson Perry as the highest ranked firm based on their proposal.
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The project will be designed to Federal Highway Administration and ODOT standards.
Anderson Perqt and Associates has significant experience is preparing plans and specifications to
these standards and performed very effectively in the Phase I of the North Oregon Street proiect
and the shelf ready projects they previously designed for the City which are S.E. Z"d Steeiand N
Oregon Street Phase 2.

This motion is for approval to have the City Manager execute the attached agreement with
Anderson Perry.

Ftttlttctlr lmpucanons:
This project was included in the 2014 budget as STR-7 in the amount of $320,000. The
Anderson Perry agreement for design services is a lump sum of $77,800 with an estimate time
and material cost for legal descriptions and exhibits plus environmental services of $l I,700.
Funds remaining under this CIP will be utilized for partial construction of the roadway.

RrconamrruDATIoN:
Staffrecommends approval of the Agreement between the City of Ontario and Anderson-perrv.

Pnoposro Monon:
I move the city courcil approve the AGREEMENT BETWEEN THE cITy oF ONTARIO
OREGON ATID ANDERSON PERRY AI\D ASSOCIATES INCORPORATED OF LA
GRANDE OREGON FOR THE PROF'ESSIONAL ENGINEERING SERVICES F'ORTIIE DESIGN OF' NORTII PARK BOULEVARD F'ROM SOUTII OF N.W. 16TH
AVENUE TO MALTTEUR DRrVE rN THE AMOUNT OX',' $77,800 PLUS TrME AND
MATERIALS COSTS ESTIMATED AT $11,700 and authorize the City Manager to sign the
agreement on behalf of the City of Ontario.
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AGREEMENT FOR ENGINEERING SERVICES

THIS AGREEMENT, made this _ day of December, 20-, by and between
the City of Ontario, Oregon, hereinafter referred to as the OWNER, and Anderson Perry &
Associates, Incorporated, hereinafter referred to as the ENGINEER:

The OWNER intends to construct N. Park Boulevard from south of N.W. 16th Avenue to
Malheur Drive and improve the intersection at N. Park Boulevard and Malheur Drive. The
project generally consists of construction of new asphalt concrete pavement, concrete curb and
gutter, and conuete sidewalk on the west side of N. Park Boulevard. Utility work includes
extension of existing water, sanitary sewer, and storm sewer sized to accommodate future
development and existing land uses in the immediate surrounding are4 roadway illumination,
and coordination with franchise utilities. The limits of the project are shown the OWNER-
provided map, Exhibit "A." Right-of-way (R/\fD acquisition will be required for construction of
the new alignment.

Design of the project will be funded by the OWNER; construction of the project is not
funded at the time this Agreement was executed.

The ENGNEER agrees to provide professional services including surveying, preliminary
engineering, exhibits and sketches for R/W acquisition, final design and Contract Documents,
and construction engineering services for the project. The ENGINEER's design approach and
key concerns of the OWNER are outlined in detail in the ENGINEER's proposal dated
September 18,2013. A summary of the anticipated total project cost is attached as Exhibit "B."

WITNESSETH:

That for and in consideration of the mutual covenants and promises between the parties
hereto. it is herebv asreed:

SECTION A - ENGINEERING SERVICES

DnsrcN ENcn{nBnNc

Upon approval by the OWNER for the ENGINEER to proceed, the ENGINEER shall
provide design of the project utilizing the Oregon Department of Transportation (ODOT)
Standard Drawings, Standard Specifications, and approved ODOT Drawing formats. ODOT
formats are being used in anticipation of potential ODOT funding sources for future
construction. The design services shall include:

1. Pre-designCoordinationMeeting

o A pre-design coordination meeting will be held with the OWNER's appropriate
staff and other appropriate entities to review the project and discuss critical
design issues, objectives, needs, schedule, etc. This meeting may also include

ra4D0t3
GlCliats\Ontario\Roads\53-94\Agrmerns\Agrcemen. dc

155



2.

an on-site walkthrough to address existing site conditions that may affect the
design.

o Deliverable: Pre-design coordination meeting minutes.

Geotechnical Evaluation

o At the OWNER's request, a geotechnical evaluation will not be performed for
this project.

o Existing geotechnical reports prepared for other projects within the vicinity of
the project will be provided by the OWNER and will generally relied upon for
this project, assuming similar subgrade conditions.

Design Survey

o I field topographic survey to identifr existing R/W location, property lines,
ground elevations, existing utilities, culverts, environmental features, and other
items as required to perform the roadway design will be prepared.

. Deliverable: Copy of swvey base maps.

Preliminary Plans

o Preliminary Plans (approximately 30 percent complete) will be prepared for the
project including Plan and profile sheets; typical roadway sections; water,
sanitary sewer, and storm drain improvements; preliminary list of total
anticipated Plan sheets; and identification of potential utility conflicts. A
preliminary construction cost estimate will be prepared.

o Preliminary Plans will be provided to the OWNER for review and comment. A
Preliminary Plan review meeting will be held with the OWNER to obtain
comments and suggestions based on the OWNERs review of the Preliminary
Plans.

o Deliverables: Three sets of Preliminary Plans, preliminary construction cost
estimate, list of potential utility conflicts, and preliminary R/W and easement
acquisition sketches; Preliminary Plan review meeting minutes.

Advance Plans

Advance Plans (approximately 60 percent complete) will be prepared
incorporating comments received on'the Preliminary Plans and including all
anticipated Plan sheets (including temporary traf[rc control plans, Erosion and
Sediment Control Plans [ESCP], intersection details, illumination plans, and
signing and striping plans). Utility conflict resolutions will be finalized, and an
updated construction cost estimate will be prepared. Special Provisions will be
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prepared based on the Advance Plan design. Copies of the Advance Plans and
Specifications will be provided to the OWNER for review and comment.

o An Advance Plan review meeting will be held with the OWNER to obtain
comments and suggestions based on the OWNER's review of the Advance
Plans.

o Deliverable: Three sets of Advance Plans and Specifications, an updated
construction cost estimate, and Advance Plan review meeting minutes.

6. Final Plans and Contract Documents

o The comments received on the Advance Plans will be incorporated into the
Plans (approximately 90 percent complete), Special Provisions, construction
cost estimate, and Confiact Documents. Verification of final Speciat Provisions
will be performed and final estimated construction costs will be prepared.
Three copies of the bidding documents will be prepared and furni-shed for
review and approval by the OWNE& its legal counsel and other advisors as
appropriate, and appropriate agencies.

o If requested by the OWNE& the Plans and Contract Documents can be split
into Schedule A and Schedule B to accommodate phased construction.

o { final Plan review meeting will be conducted with the OWNER.

o Final Plans and Contract Documents will be prepared, and the project will be
ready for bidding at the conclusion of this phase.

o Deliverable: Three sets of final Plans, Contract Documents, Special provisions,
construction schedule, and final construction cost estimate. Bidding documents
will be complete and ready for bidding.

7- The ENGINEER's services under the Design Engineering Phase shall be considered
complete when the final Bidding Documents are approved by the OWNER and other
governmental authorities having jurisdiction.

Rrcnr-or-Wly Srnvrcps

Upon approval by the OWNER of the alignment and R/W limits identified in the
Preliminary Plans submittal, the ENGINEER shall prepare legal descriptions and exhibits for
proposed R/W and easement acquisitions. For the purposes of this Agreemen! it is assumed that
four exhibits will be required. If additional descriptions or exhibits are required, an amendment
to this Agreement shall be prepared defining the scope and fee foi additional services.
Negotiation and acquisition of R/W and easements shall be accomplished by the OWNER.

l. Prepare a R/Y base map showing existing R"/W, existing monuments, and property
ownership of parcels adjacen! to or potentially affected by the project. fhe survey
shall be prepared utilizing available federal, state, county, and city records.

la4D013
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2. Prepare legal descriptions and exhibits for all proposed R/W and easement
acquisitions.

3. A Map of Survey for final R"/W monumentation will be prepared and filed with
Malheur County. Monuments will be set for the new R./W location.

EuvrnoxwNTAL Snnvrcns

The ENGINEER shall conduct a site visit and perform an environmental review to
identifu potential environmental or cultural resources concerns within the limits of
the proposed improvements.

An ESCP will be prepared to Oregon Department of Environmental Quality (DEQ)
standards for the project limits. An application for a new National Pollutant
Discharge Elimination System General Permit 1200-C will be prepared and
submitted to the DEQ. Coordination with DEQ for review of the ESCP will occur
and revisions necessary to achieve approval of the 1200-C Permit application will be
made. The OWNER shall be responsible for all fees associated with the application.

If additional environmental evaluation or documentation is requested by the
OWNE& these services can be provided as outlined under "Other Engineering
Seryices."

CoxsrnucrroN Excnwnnnvc

After acceptance by the OWNER and appropriate agencies of the Bidding Documents
and upon authorization by the OWNER to proceed, the ENGINEER shall:

Assist the OWNER in advertising for and obtaining bids for the work and maintain a
record of prospective bidders to whom Bidding Documents have been issued.
Attend a Pre-Bid Conference, if held, and answer questions from prospective bidders
and suppliers.

Fumish copies of the Bidding Documents as required by prospective bidders,
material suppliers, and other interested parties. The ENGINEER may charge bidders
and suppliers for such copies to offset the cost of printing and handling expenses.

Issue Addenda as appropriate to clarify, correct, or change the Bidding Documents.

Consult with the OWNER as to the acceptability of the subcontractors, vendors,
suppliers, and other persons and entities proposed by the Contractor for those
portions of the work as to which such acceptability is required by the Bidding
Documents.

Attend the Bid opening, prepare a Bid tabulation sheet, and assist the OWNER in
evaluating Bids or proposals, and in assembling and awarding a contract for the
work.

ta4r20I3
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7.

6. After the award of the construction contract by the OWNER, meet with the
Contractor and the OWNER in a Preconstruction Conference to discuss project
schedules, procedures, etc.

Review and take other appropriate action with respect to Shop Drawings and
Samples and other data which the Contractor is required to submit. Such action is
only to determine conformance with the information given in the Contract
Documents and compatibility with the design concept of the completed project as a
functioning whole as indicated in the Contract Documents. Such review or other
action will not extend to means, methods, techniques, sequences, or procedures of
construction or to safety precautions and programs incident thereto.

Provide general engineering review of the work of the Contractor as construction
progresses. The ENGINEER shall also provide full-time or part-time Project
Representatives on site as appropriate to review the work. The ENGINEER shall
keep the OWNER informed as to any known deviations from the general intent of
the Confract Documents or agreements made at the Preconstruction Conference.
Copies of regular progress reports will be sent to the OWNER and the Contractor.
The ENGINEER's undertaking hereunder shall not relieve the Contractor of his/her
obligation to perforrr the work in conformity with the Drawings and Specifications
and in a workmanlike manner. The ENGINEER shall not as a result of such
observations of the Contractor's work in progress, supervise, direc! or have control
over the Contractor's work, nor shall the ENGINEER have authority over or
responsibility for the means, methods, techniques, sequences, or procedures of
construction selected by the Contractor, for safety precautions and programs incident
to the work of the Contractor, or for any failure of the Contractor to comply with
laws, rules, regulations, ordinances, codes, or orders applicable to the Contractor's
fumishing and performing the work. Accordingly, the ENGINEER neither
guarantees the performance of any Contractor nor assumes responsibility for any
Contractor's failure to furnish and perform its work in accordance with the Contract
Documents.

Keep the OWNER informed concerning progress of the work and attend meetings
held by the OWNER, outside agencies, and the Contractor as they relate to the
project.

Issue necessary clarifications and interpretations of the Contract Documents as

appropriate to the orderly completion of the work. Such clarifications and

interpretations will be consistent with the intent of and reasonably inferable from the
Contract Documents. The ENGINEER may issue Field Orders authorizing minor
variations from the requirements of the Contract Documents.

Provide construction staking as may be required to provide control to be used by the
Contractor as called for in the Contract Documents.

Provide random testing services as the work progresses to monitor the Contractor's
compliance with the Contract Documents. Such tests may include soils gradation
and compaction tests, concrete tests, etc. Such testing will not replace the

9.

10.

11.

t2.
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Contractor's own testing nor relieve the Contractor from providing his own quahty
control.

13. Prepare change orders for the OWNER's approval that are necessary for the proper
completion of the work by the Contractor.

14. Review the Contractor's requests for progress payments and, based upon on-site
observation, recommend the amounts the Contractor should be paid. Such
recommendations of payment will constitute the ENGINEER's representation to the
OWNE& based on such observations and review that, to the best of the
ENGINEER's knowledge, information, and belief, the work has progressed to the
point indicated. In the case of unit price worlg the ENGINEER's recommendations
of payment will include determinations of quantities and classifications of such work
(subject to any subsequent adjustnents allowed by the Contract Documents).

By recommending any paylnent, the ENGINEER shall not thereby be deemed to have
represented that observations made by the ENGINEER to check the quality or
quantity of the Contractor's work as it is performed and fumished have been
exhaustive, extended to every aspect of the work in progress, or involved detailed
inspections of the work beyond the responsibilities specifically assigned to the
ENGINEER in this Agreement and the Contract Documents. Neither the
ENGINEER's review of the Contractor's work for the purposes of recommending
payments, nor the ENGINEER's recommendation of any payment including fina1
payment, will impose on the ENGINEER any responsibility to supervise, direct, or
conhol such work or for the means, methods, techniques, sequences, or procedures of
construction or safety precautions or progftlms incident thereto, or the Contractor's
compliance with laws, rules, regulations, ordinances, codes, or orders applicable to
the Contractor furnishing and performing the work. It will also nbt impose
responsibility on the ENGINEER to make any examination to ascertain how oi for
what purposes the Contractor has used the monies paid on account of the Contract
Price, or to determine that title to any of the work, materials, or equipment has passed
to the OWNER free and clear of any liens, claims, security interess, or
encumbrances, or that there may not be other matters at issue between the OWNER
and the contractor that might affect the amount that should be paid.

15. Receive and review maintenance and operating instructions, schedules, guarantees,
bonds, certificates, or other evidence of insurance required by the Contract
Documents, certificates of inspection, tests and approvals, and marked-up record
documents including Shop Drawings, Samples, and other data and marked-up
Record Drawings which are to be assembled by the Contractor in accordance with
the Contract Documents.

16. Prepare and furnish to the OWNER one (1) set of reproducible Project Record
Drawings showing appropriate record information based on project documentation
received from the Contractor and the ENGINEER's Project Representative. It is
recognized that these Drawings may contain some discrepancies and omissions and
will not necessarily represent "exact" field conditions.

ta4D0t3
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Following notice from the Contractor that the Contractor considers the entire work
ready for its intended use, and in company with the OWNER, appropriate outside
agencies, and the Contractor, conduct an inspection to determine if the work is
substantially complete. If, after considering any objections of the OWNER" the
ENGINEER considers the work substantially complete, the ENGINEER shall deliver
a certificate of Substantial Completion to the OWNER and the Contractor.

In company with the OWNER's representatives and appropriate outside agencies,

conduct a final inspection to determine if the completed work of the Contractor is
acceptable so the ENGINEER may recommend, in writing, final payment to the
Contractor.

19. The Construction Engineering services shall be considered complete when the
Construction Project is accepted by the OWNER and when Record Drawings have

been provided to the OWNER.

Ornnn Excnvnnnntc SERvIcES

In addition to the foregoing being performed, the following services may be provided by
the ENGINEER when requested by the OWNER in writing for each phase of the project, as

required.

l. Provide engineering services as may be required to assist the OWNER in obtaining
construction funding for the project. Work may include assistance in preparing

technical portions of grant and loan applications, assistance in public meetings,

ongoing coordination and agreements with funding agencies, updating cost

estimates, and other funding services that may be required.

2. Perform additional environmental review services beyond those summarized in
Section A of this Agreement, if such services are needed.

3. Assist the OWNER with obtaining permits, applications, outside utility services, etc.,

as necessary for the work. The OWNER shall pay all fees associated with such

permits and applications, if such fees are required.

4. Redesign work when requested to do so by the OWNER. Such work shall include

changes in the design, after the conceptual design stage, that are beyond the control
of the ENGINEE& and/or changes in the Bidding Documents after such plans have

been accepted by the OWNER.

5. Perform special tests, specialized geological, hydraulic, or other studies, or tests

other than as previously outlined herein that may be required on the project.

6. Provide additional administrative services as needed in administering the project,

project grilb, and other financial assistance programs with outside agencies. Such

services may include preparation of requests for frrnds, reports, coordinating
meetings, audit dat4 and other support as appropriate to help facilitate the overall
project development in accordance with local, state, and federal requirements.

tu4D0r3
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7.

8.

9.

10.

11.

Prepare to serve or serye as a consultant or witness for the OWNER in any litigation,
arbitration, or other dispute resolution process relating to the project.

Provide additional or extended services during construction made necessary by (l)
emergencies or acts of God endangering the work, (2) work damaged by fire or other
cause during construction, (3) a significant amount of defective, neglected, or
delayed work by the CONTRACTOR, (4) acceleration of the progress schedule
involving services beyond normal working hours, (5) longer consfuction time than
anticipated, or (6) default by the CONTRACTOR.

Perform soil tests and borings as required to evaluate subsurface soil conditions.

Other services as may be applicable.

Provide post-construction engineering services as required. These services could
include, but are not limited to, the following:

a. Together with the OWNER, visiting the project to observe any apparent defects in
the completed worlg assisting the OWNER in consultations and discussions with
the Contractor concerning correction of such defects, and making
recommendations as to replacement or correction of defective work.

b. In company with the OWNER, performing a warranty inspection of the project in
the eleventh month following Substantial Completion to ascertain whether items
of Construction are subject to correction.

SECTION B. RESPONSIBILITMS OF OW}IER

The OWNER shall provide the ENGINEER with all criteria and full information as
to the OWNERs requirements for the project, including design objectives and
constraints, space, capacity and performance requirements, flexibility and
expandability, and any budgetary limitations; fumish copies of all design and
construction standards which the OWNER will require to be included in the
Drawings and Specifications; and furnish copies of the OWNER's standard forms,
conditions, and related documents for the ENGINEER to include in the Bidding
Documents, when applicable.

The OWNER shall furnish to the ENGINEER all available information pertinent to
the project including reports and data relative to previous designs, all existing maps,
field survey datq lines of streets and boundaries or rights-of-way, and other surveys
presently available. The OWNER shall also provide all known information
concerning the existing underground utilities, etc., that could impact the proposed
improvements.

The OWNER shall provide for full, safe, and free access for the ENGINEER to enter
upon all property required for the performance of the ENGINEER's services under
this Agreement.

1.

2.

nJ.
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4.

5.

6.

7.

1.

2.

8.

9.

The OWNER shall give prompt written notice to the ENGINEER whenever the
OWNER observes or otherwise becomes aware of a Hazardous Environmental
Condition or of any development that af,lects the scope or time of performance of the
ENGINEER's services, or any defect or nonconformance in the ENGINEER's
services or in the work of any Contractor.

The OWNER shall pay for any agency plan review fees, advertisement for bids,
building or other permits, licenses, etc.o as may be required by local, state, or federal
authorities. The OWNER shall also secure the necessary land easements, rights-of-
way, and construction permits. The ENGINEER can assist the OWNER with these
tasks, if requested, as outlined in Section A, "Ottrer Engineering Seryices."

The OWNER shall examine all alternate solutions, studies, reports, sketches,
Drawings, specifications, proposals, and other documents presented by the
ENGINEER (including obtaining the advice of an attorney, insurance counselor, and
other consultants as the owNER deems appropriate with respect to such
examination) and render timely decisions pertaining thereto.

The OWNER shall obtain, with guidance from the ENGINEER" reviews, approvals,
and pennits from all governmental authorities having jurisdiction to approve all
Phases of the project designed or specified by the ENGINEE& and such reviews,
approvals, and consents from others as may be necessary for completion of each
Phase ofthe project.

The OWNER shall advise the ENGINEER in a timely manner of the identity and
scope of services of any independent consultants employed by the OWNER to
perform or furnish services in regard to the project.

The OWNER shall attend the Pre-Bid Conference, Bid Opening, Pre-Construction
Conferences, construction progress, warranty inspection, and other project-related
meetings and shall review and act upon Change Orders, Applications for Payment,
the Certificate of Substantial Completion, and the Final Acceptance Report.

SECTION C . COMPENSATION FOR ENGINEERING SERVICES

The owNER shall compensate the ENGINEER for "Design Engineering" a lump
sum amount of $77,800. Iq during the course of the work, the scope of the work
should substantially change, the OWNER and the ENGINEER shall amend this
section ofthe contract as necessary.

The OWNER shall compensate the ENGINEER for completion of the "Right-of-
Way Services" on a time and materials basis, plus direct reimbursable expenses. The
total cost is estimated to be $8,700. This amount shall not be exceeded without
notification to and approval from the OWNER. If during the course of the work, the
scope of the work should substantially change, the OWNER and the ENGINEER
shall amend this section of the contract as necessarv.

t63ta4D0t3
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a
J. The OWNER shall compensate the ENGINEER for performing the 'Environmental

Services" on a time and materials basis, plus direct reimbursable expenses. The total
cost is estimated to be $3,000. This amount shall not be exceeded without
notification to and approval from the OWNER. If, during the course of the work, the
scope of the work should substantially change, the OWNER and the ENGINEER
shall amend this section of the contract as necessary.

The OWNER shall compensate the ENGINEER for "Construction Engineering" on a
time and materials basis, plus direct reimbursable expenses. The total cost is
estimated to be $90,000. The total cost has been estimated based on a three-month
construction contract. This amount shall not be exceeded without notification to and
with approval of the OWNER.

The OWNER shall compensate the ENGINEER for "Other Engineering Services"
requested by the OWNER on a time and materials basis, plus direct reimbursable
expenses.

The time and materials cost referred to in this Agreement shall be in accordance with
the attached Hourly Fee Schedule, Exhibit "C." The ENGINEER may adjust the
Hourly Fee Schedule on or about April 1 of each year.

Direct reimbursable expenses shall include, but not be limited to, such direct job
costs as the cost of travel, subsistence, lodging, document printing, outside
consultants, special tests and services of special consultants, etc. Direct
reimbursable expenses shall include a 10 percent additional fee to cover handling,
overhead, insurance costs, etc. Mileage shall be charged at $0.565 per mile for
passenger vehicles and $0.75 per mile for pickups and vans. The mileage costs may
be adjusted as needed to reflect actual costs. There shatl be no charge for secretarial
services, telephone calls, and postage.

The OWNER agrees to pay the ENGINEER for the services provided in accordance
with this Agreement on a monthly basis. The owNER agrees to pay the
ENGINEER for lump sum work on a percentage basis of the total fee relative to the
percent completion of the work. The OWNER agrees to pay the ENGINEER for
time and materials work for the actual services provided. The ENGINEER will
render to the OWNER an itemized bill at the end of each month, for compensation
for such services perfonned hereunder during such month, the same to be due and
payable by the OWNER to the ENGINEER.

Past due amounts owed shall include a service fee charge of 12 percent annual
interest beginning the 30th day after the date of billing. The ENGINEER may
suspend work under this Agreement until the account is paid in full. If collection is
made by suit or otherwise, and if the ENGINEER prevails, the OWNER agrees to
pay interest until the account and all collection costs, including a reasonable
attomey's fee, are paid.

Should the construction period be increased over those defined above for any cause,
or should any Contractor's performance require an extraordinary amount of review

6.
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1.

2.

J.

4.

and coordination, etc., the ENGINEER shall be entitled to additional compensation.
An increase in construction time may be due to construction time extensions granted
by the OWNER, failure of the Contractor to complete the work within the allowable
construction time, poor quality performance of the Contractor, unusual weather, etc.
It is agreed that the ENGINEER has no control over ttre actual time required to
complete the work, the Contractor's schedule, the quality of the Contractor's
performance, unusual weather conditions, etc. All of these conditions could increase
the amount of "Construction Engineering" required to properly complete the work.
It is agreed that the OWNER and the ENGINEER shall negotiate a reasonable
compensation for these additional services should additional "Construction
Engineering" be required.

SECTION D - GEI\"ERAL PROVISIONS

Approval of this Agreement by the OWNER and the ENGINEER will serve Ers

written authorization for the ENGINEER to proceed with the services called for in
the Agreement.

Neither parfy shall hold the other responsible for damages or delay in performance
caused by acts of God, strikes, lockouts, accidents, or other events beyond the
control of the other or the other's employees and agents.

In the event any provisions of this Agreement shall be held to be invalid and
unenforceable, the remaining provisions shall be valid and binding upon the parties.
One or more waivers by either party of any provisions, term, condition, or covenant
shall not be construed by the other party as a waiver of a subsequent breach of the
same by the other pafiy.

The ENGINEER intends to render his services under this Agreement in accordance
with generally accepted professional practices for the intended use of the project and
makes no warranty expressed or implied. The ENGINEER shall be responsible for
the professional quality, technical accuracy, timely completion, and coordination of
all designs, Drawings, Specifications, reports, and other services furnished by the
ENGINEER under this Agreement. The ENGINEER shall, without additional
compensation, correct or revise any errors, omissions, or other deficiencies in his
designs, Drawings, Specifications, reports, and other services.

Any opinion of the probable construction cost or probable total project cost prepared
by the ENGINEER represents his judgment as a design professional and is supplied
for the general guidance of the OWNER. Since the ENGINEER has no control over
the cost of labor and material, or over competitive bidding or market conditions, the
ENGINEER does not guarantee the accuracy of such opinions as compared to
Contractor bids or actual cost to the OWNER.

This Agreement is to be binding on the heirs, successors, and assigns of the parties
hereto and is not to be assigned by either party without first obtaining the written
consent of the other.

5.
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7.

8.

13.

t4.

9.

10.

I l.

This Agreement represents the entire and integrated agreement between the OWNER
and the ENGINEER for this project and supersedes all prior negotiation,
representations, or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the oWNER and the
ENGINEER.

Original documents, survey notes, tracings, and the like, except those furnished to
the ENGINEER by the owNER, are and shall remain the property of the
ENGINEER. Documents, including Drawings and Specifications which contain an
ENGINEER's stamp prepared under this Agreement, are instruments of service of
the ENGINEER. Reuse of any of the Drawings and Specifications that may be
developed during the project by the OWNER on extensions of this project or on any
other project without the written permission of the ENGINEER shall be at the
OWNER's risk. The OWNER agrees to defend, indemnifu, and hold harmless the
ENGINEER from all claims, damages, and expenses including attorneys'fees arising
out of such unauthorized reuse of the ENGINEER's instruments of service by the
OWNER. The ENGINEER shall make available to the OWNE& when requested,
all documents, Drawings, pictures, etc., that are prepared as part of the ENGINEER's
services under this Agreement. There will be no cost for these documents except for
labor, reproduction, and copying costs.

There are no third party beneficiaries of this Agreement between the OWNER and
the ENGINEER" and no third parry shall be entitled to rely upon any work performed
or reports prepared by the ENGINEER hereunder.

Neither the OWNER nor the ENGINEER shall delegate his duties under this
Agreement without the written consent of the other.

The owNER reserves the right to request replacement of any project
Representatives fumished by the ENGINEER.

This Agreement may be terminated by either parfy in the event of default under this
contract by the other party. Either party may do so by giving written notice to the
other of its intent to terminate this Agreement for substantial failure to perform
according to this Agreemen! which written notice shall speci& the failure and
demand correction or remedy thereof in l0 days. In the event of failure to remedy or
correct in l0 days, this Agreement may be terminated in writing at the option of the
party giving the prior notice. If this Agreement is terminated, the ENGINEER shall
be paid for services based on actual man hours worked to the termination notice date.
including reimbursable expenses due, less any amount in dispute.

Unless otherwise specified within this Agreemen! this Agreement shatl be governed
by the laws of the State of Oregon.

The ENGINEER shall acquire and maintain statutory Worker's Compensation
insurance coverage, employer's liability, and comprehensive general liability
insurance coverage.

t2.
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15. The OWNER will require that any Contractor or subcontractor performing work in
connection with Drawings and Specifications produced under this Agreement shall
hold harmless, indemni&, and defend the OWNER and the ENGINEER, their
consultants, md each of their officers, agents, and employees from any and all
liability claims, losses, or damage arising out of or alleged to arise from the
Contractor's (or subcontractor's) negligence in the performance of the work described
in the construction Contract Documents, but not including liability that may be due
to the sole negligence of the OWNER, the ENGINEER, their consultants, or their
officers, agents, and employees.

16. The OWNER and the ENGINEER acknowledge that in a project of this magnitude
and complexity, changes may be required as the result of possible omissions,
ambiguities, or inconsistencies in the Drawings and Specifications or changes that
are identified during construction which will result in an overall better end project
for the OWNE& or changes which are necessary due to unusual field conditions or
construction circumstances beyond the control of the OWNE& ENGINEER, or
Contractor. As a consequence of the above, the OWNER realizes that the
Construction Contractor may be entitled to additional payment. The OWNER agrees
to set up a reserve in the project budget to be used as required to make additional
payments to the Construction Contractor with respect to such changes. When
additional payments are due to the Contractor, they will be made in accordance with
an approved Change Order.

17. The ENGINEER shall comply with all applicable provisions of the Regulations of
the U.S. Department of Commerce (Part 8 of Subtitle 15 of the Code of Federal
Regulations) issued pursuant to the Civil Rights Act of 1964, in regard to
nondiscrimination in employment because of race, religion, color, sex, or national
origin. The ENGINEER shall comply with Executive Order 11246 (41 CFR 60-1.4),
Section 503 of the Rehabilitation Act of 1973 (41CFR 60-741.5(a)), Section 402 of
the Vietnam Era Veterans Readjustment Act of 1974 (41 CFR 60-250.5(a)), the Jobs
for Veterans Act of 2003 (41 CFR 60-300.5(a)), md, the organizing and collective
bargaining Clauses of Executive Order 13496 (29 CFR 471). The ENGINEER shall
comply with applicable federal, state, and local laws, rules, and regulations
concerning Equal Employment Opportunity.

18. To the fullest extent permitted by law, the OWNER and ENGINEER each agree to
indemniff and hold the other harmless, and their respective officers, employees,
agents, and representatives from and against liability for all claims, losses, damages,
and expenses, including reasonable attorneys' fees, to the extent such claims, losses,
damages, and expenses are caused by the indemnifuing party's negligent acts, errors,
or omissions. In the event claims, losses, damages, or expenses are caused by the
joint or concurrent negligence of the OWNER and ENGNEER, they shall be borne
by each party in proportion to its negligence.
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This Agreement is executed in duplicate the day and year written at the beginning of this
Agreement.

Type Name

Title

By

By

OWNER:

Cify of Ontario, Oregon

ENGINEER:

By

o"u"*H"i"frrm-fl'^"

Type Name Brad D. Baird. P.E.

Title President

(sEAL)

ATTEST

By

Type Name Howard L. Perr.v. P.E.

Title Senior Engineer

(sEAL)

ATTEST

Type Name

Title
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EXHIBIT IIBII

N. PARI( BLVD EXTENSION
CITY OF ONTARIO, OREGON

ESTIMATED TOTAL PROJECT COST
NOVEMBER 2013

Construction
Temporary Protection and Direction of Traffrc
Mobilization (10%)

Clearing, Grubbing, and Earthwork
Aggregate Base

Concrete Curb and Gutter
Subgrade Geotextile

Concrete Sidewalks

MHMAC Mixtrue
Signing and Striping
Utilities
Illumination

Design Engineerin e Q .6%)

Environmental Services (AP)

Legal Descriptions and Exhibits (CK3)

Construction Engineerin g (10%)

Construction Contingency (l 5%)

Notes:

AP: Anderson Perry & Associates,Inc.
CK3 : CK3, LLC

5,000

80,000

75,000

48,000
40,000

10,000

48,000
240,000

2,000

225,000

25,000

Subtotal Estimated Construction Costs $ 798,000

$ 77,800

3,000

8,700

90,000

120,000

ESTTMATED TOTAL PROJECT COST $ 1,097,500

t7'0
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EXIIIBIT ''C''

andensontperry
&'associEtes, illc.

engineering' survrying ' nahrral nesounees

Hounly Fee ScHeDUE

April 15,2013

Tecxucnns ruro ErerneeRs Hounly Rare

Technician ........S 30.00
Technician 1................ .........S 45.00
Technician ll .............. .........S 50.00
Technician 111.............. .........S 55.00
Technician lV ............. .........S 55.00
Technician V............... .........S 70.00
Technician V1.............. .........S 75.00
SeniorTechnician 1................. ...............S 85.00
Senior Technician 11................ ...............S 90.00
SeniorTechnician 111............... ...............S 95.00
Senior Technician 1V............... ...............5100.00
Senior Technician V............... ................5105.00
Senior Technician V1.............. ................5120.00
Senior Technician V11............. ................5150.00
Staff Engineer | ......... ..........S 85.00
Staff Engineer ll .......................... ..........S 90.00
Staff Engineer lll .................S 95.00
Project Engineer | ................ .................5105.00
Project Engineer ll ............... .................5110.00
Project Engineer lll .............. .................5115.00
Project Engineer lV.............. r....!.!.....ir... .................5120.00
Senior Engineer | ................ 5125.00
Senior Engineer ll ............... SfgS.OO
Senior Engineer llt .............. S1+O.OO
Senior Engineer lV .............. 5150.00
Senior Engineer V .............. .5150.00
Senior Engineer Vl ............. .5175.00
Project Representative I ......... ..............S 78.00
Project Representative ll ....S 83.00
Project Representative 111........ ..............S 90.00
Project Representative lV ...S gg.OO

Project Representative V ....5100.00
Secretary ..........S 55.00
Overtime Surcharge ...........S 25.00

a La Grande, Oregon 97850 / 1901 N. Fir Street, P.Clilx 1107 l(541) 963€309, Fax (541) 963-5456
u \A/blla Walla, \A/bshington 99362 1214E. Birch Street, P.O. Box 1687 l(509) 529-9260, Fax (509) 529-8102



SunvEvoRs eno Cnrws HounlY Rnre

Survey Technician I ............... ...............S 55.00
Survey Technician ll .............. ...............S 60.00
Survey Technician lll ............. ...............S 65.00
Survey Crew Chief lV .............. ..............S 75.00
Survey Crew Chief V .............. ...............5 80.00
Survey Crew Chief Vl ............. ...............S 95.00
Professional Land Surveyor | ................ S 85.00
Professional Land Surveyor ll ............... S 95.00
Professional Land Surveyor lll .............. 5105.00
Professional Land Surveyor lV ............. 5120.00
Professional Land Surveyor V .............. 5125.00
GPS Total Station ................S 38.50
Robotic Survey Station...... ..S 28.50
Totalstation ............... ........S 21.00
ATV (4 hour minimum) ........... ..............S 28.50
Computer/Plotter ...............S 20.00

OurorTowru Wonr

Mileage will be charged at the applicable IRS rate for vehicles, which is 50.565 per mile for
standard highway vehicles as of April L6,20L3. Mileage will be charged at 50.75 per mile for
vans and pickup trucks. Subsistence and lodging will be billed at actual cost.

Ornen

Other miscellaneous, direct, and outside expenses, including special Consultants, will be

charged at actualcost plus 10%.

Expert Witness will be charged at two times the standard hourly rate.

All accounts unpaid 30 days after date of invoice will be charged a service fee of L.Oo/o per
month.
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Sunvnrons ano CRews Hounrv Rarp

Survey Technician | ............... ........-......S 55.00
SurveyTechnician ll .............. ...............5 60.00
SurveyTechnician lll ............. ...............S 55.00
Survey Crew Chief lV ............. ...............S 75.00
Survey Crew Chief V .............. ...............5 80.00
SurveyCrewChief Vl ............. ...............S 95.00
Professionalland Surveyor | ................ 5 SS.OO

Professional Land Surveyor ll ............... S 95.00
Professional Land Surveyor lll .............. 5105.00
Professional Land Surveyor lV ............. 5120.00
Professional Land Surveyor V .............. 5125.00
GPS Total Station ................S 38.50
Robotic Survey Station...... ..S 28.50
TotalStation ............... ........S 21.00
ATV (4 hour minimum) .......... ...............S 28.50
Computer/Plotter ...............S 20.00

OworToww Wonr

Mileage will be charged at the applicable IRS rate for vehicles, which is 50.565 per mile for
standard highway vehicles as of April L6,2OL3- Mileage will be charged at 50.75 per mile for
vans and pickup trucks. Subsistence and lodging will be billed at actual cost.

Orxen

Other miscellaneous, direct, and outside expenses, including special Consultants, will be
charged at actual cost plus 10%.

Expert Witness will be charged at two times the standard hourly rate.

All accounts unpaid 30 days after date of invoice will be charged a service fee of L.O% per
month.
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