
AGENDA
ONTARIO CITY COUNCIL. CITY OF ONTARIO, OREGON

Tuesday, September 2,2Ot4,7:00 p.m., M.T.

1l Calltoorder
Roll Call: Norm Crume_ Jackson Fox_ Charlotte Fugate_ DanJones_

Larry Tuttle Ron Verini --Te-Roy 
Cammack 

-2l Pledge of Allegiance

This Agenda was posted on Wednesday, August 27,2014, and a study session was held Thursday, August 28,2014. Copies of the
Agenda are available at the City Hall Customer Service Counter and on the cit/s website at www.ontariooregon.org.

3) Motion to adopt the entire atenda

4) ConsentAgenda:

A) Minutes:August18,2014RegularCouncil Meeting ........ 1-10
8) Approval of the Bills

5) DepartmentHeadUpdates:ThursdayOnly

6) Public Comments: Citizens may address the Council on items not on the Agenda. Please limit your comments to three
(3) minutes. This time limit will be enforced. Please state your name and city of residence for the record.

7l Old Business:

A) Ordinance2693-2OI4:AmendOMCl-5-3WhistleBlowerProtection (ftnol). ...... 11-12

8l New Business:

A) RequestforBusinessLoanFundMonies:Ernie'sElectric(Roy&MargeScott) . ..... 13-14
B) Resolution #2O74-t28: Clean Up Economic & Community Enhancement Small Fund Grant . 15-16
C) Resolution #2074-t29: IAFF (Firefighter) Contract 2OI4-20t6 . . . . . 17-51

9) Discussion/lnformational/Hand-Outltemsflhurcdoy)
A) CH2M Hill/Public Works Update
B) North Park Boulevard Update (w/PowerPoint)

C) CountyCourtMinutes:08-13-2014
D) Financial Reports for Council

E) ProposedResolution2014-130:SuspendingSDCs

F) Proposed Change to OMC 8-12-2: Zoning Compliance by Annexed Properties
G) Old City Shop - Broker/Commission
H) Potential Railroad Crossing Closing: 6h Avenue

101 Correspondence, Comments and Er-Officio Reports

11) Adjourn

MISSION SIA'EMENr: lO PFOVTDE A SAFE HEAL7HFUL AND SOUND ECONOMTC ENVTRONMENI, PRoE,RESSIWLV ENttANC,Nc OUR eurJny OF UFE
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disabi|ity,oranyotherinapprpriatereasonprhibitedby|aworpo|.e.yofth€stateorfeden|gdemment.shouldan
working day prior to the need for seryices and ev€ry reeenable effort to acommodate the ned will b€ made, T.D,D. availabh by elling 8897255.
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ONTARIO CITY COUNCIT MEETING MINUTES
Monday, August t8,20t4

The regular meeting of the Ontario City Council was called to order by Mayor LeRoy Gmmack at 7:00 p.m. on
Monday, August L8,20t4, in the Council Chambers of City Hall. Council members present were LeRoy Cammack,
Norm Crume, Charlotte Fugate, Dan Jones, Larry Tuttle, and Ron Verini. Jackson Fox participated by telephone.

Members of staff present were Tori Barnett, Marry Siriwardene, Kari Ott, Mark Alexander, Cliff Leeper, Larry
Sullivan, and Dan Cummings. The meeting was recorded, and copies are available at City Hall.

Ron Verini led everyone in the Pledge of Allegiance.

AGENDA

Mayor Cammack asked to have two items added to the Agenda: 9)A would now be a Public Hearing (properly
advertised) for the Community Development Block Grant Application and 10)L - Union Pacific Railroad Crossing:

Possible Closure on SE 6tn Avenue; and to add an additional bill for approval.

Ron Verini moved, seconded by Norm Crume, to adopt the Agenda as amended. Roll call vote: Crume-yes; Fox-
yes; Fugate-yes; Jones-yes; Tuttle-yes; Verini-yes; Cammack-yes. Motion carriedT/O/0.

CONSENTAGENDA

Charlotte Fugate moved, seconded by Norm Crume, to approve Consent Agenda ltem A: Minutes of the Council
Meeting of August 4,2014; and ltem B: Approval of the Bills. Roll call vote: Crume-yes; Fox-abstain; Fugate-yes;
Jones-yes; Tuttle-yes; Verini-yes; Cammack-yes. Motion carried 6/ t/ O.

Councilor Fox abstained from voting as he was out of town and had not reviewed the minutes or the bills.

OtD BUSINESS

Ordinance f2592-2014: Amend OMC 7-1-1. 4 re: Nuisance and Health Reeulations (Final Readingl
Mark Alexander, Police Chief, stated the Police Department would like to amend Municipal Code Title 7, Chapter 1,

Sections 1 and 4 relating to Nuisance and Health Regulations in order to be more effective. There have been no
changes since First Reading on August 4,2074.

Norm Crume moved, seconded by Ron Verini, the Council adopt Ordinance #2692-2014 AN ORDINANCE
AMENDING ONTARIO MUNICIPAT CODE TITLE 7, CHAPTER L SECTIONS 1AT{D 4 RETATING TO NUISANCE AND
HEATTH REGUUflONS, on Second and Final Reading by Title Only. Roll call vote: Crume-yes; Fox-yes; Fugate-yes;
Jones-yes; Tuttle-yes; Verini-yes; Cammack-yes. Motion carried 7 /0/0.

Options for the Future of the Ontario Golf Course
Larry Sullivan, City Attorney, stated on August 4,20t4, the Council tabled this action as questions were raised by
Council, leading to the request to have the City Attorney present to address legal issues that might arise from this
action.
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The City golf course was currently being managed by Scott McKinney pursuant to a written contract that would
expire on December 3t,2Ot4. Mr. McKinney requested that the city make a commitment to renew that contract
for an additional three years. At the July 2L,2074, Council meeting, Councilor Crume made a motion not to renew
that contract and to essentially close down the golf course after 2014. Because of concerns expressed by the City
Attorney as to the wording of that Agenda item in the notice of the meeting, Councilor Crume withdrew his
motion, and the subject was placed on the agenda for the August 4, 2014, meeting.

In both the July 21* and August 4s meetings, the Council discussed the annual subsidies provided by the city for
the operation and maintenance of the golf course, and the likelihood of those continuing into the future. The
Council also discussed the declining membership, the proximity of other golf courses to the City of Ontario, and the
potential use of the annual golf course subsidy for public safety instead of recreation. On the other hand,
Councilors also discussed the large financial investment that the city has made in the golf course which may be lost
if funding is withdrawn, and the potential harm that may be done to the cit/s economic development efforts and
the cit/s quality of life if funding is discontinued.

During the discussion on July 2!,20t4, all the Council members expressed satisfaction with the job done by Mr.
McKinney in managing the golf course. The primary issue addressed by Councilors was whether the city could
justify continuing to fund the course after the 2014 season, or at the end of Mr. McKinney's contract, which is

December 3L,2Ot4.

The city was obligated to fulfill its current financial obligations on the golf course to Mr. McKinney through 2014.
The proposed motion ended the funding for the commercial operation of the golf course after that time. The city
could continue to fund the cost of minimally maintaining and watering the course to avoid its deterioration as a
municipal asset, but other funding would be discontinued except by majority vote of the Council.

Potential costs, such as mowing, weed abatement insurance on property and structures, utilities, etc., would be
submitted in detail for discussion by Alan Daniels.

Tori Barnett, Interim City Manager, stated she had spoken with John Forsyth, the city's insurance provider for the
golf course, who indicated if the building became vacant, the insurance coverage had the potential to double. lf it
was utilized at least quarterly, it would not be considered vacant and the insurance would not increase. Currently,
the insurance coverage ran about 5+500 a year.

Councilor Fugate stated she did not believe Mr. Daniels' numbers covered all the potential expenses. lt was
probably closer to S1SK, than St0t<.

Councilor Tuttle agreed. He didn't think it could be sprayed for weeds for the amount listed. That was not a good
estimate.

LeRoy Cammack moved, seconded by Norm Crume, that the Ontario City Council discontinue subsidizing the
operations of the Ontario Golf Course after December 3L,20t4. NO VOTE.

Councilor Jones stated with regard to the money that was budgeted for the second half of the fiscal year, if a

motion was made to not use that money, then would that money go back? Did the Budget Committee have to
identify where that money would go? Councilor Crume couldn't just take that money and put it in the Police
Department, right?

Kari Ott, Finance, stated the Golf Course Fund would become an unnecessary fund, which could potentially be put
back into the General Fund, if the Council wanted to do that, without any budget consequences. By budget law,
that could legally be done. lf they opted to keep the fund open to track it, that could also be done. lt did not
require approval from the Budget Committee to close an unnecessary fund.
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Councilor Jones stated with a regards to the motion, what did the motion really mean? They had a budget
allocation for 5187,500, and half would be used. There was a motion to discontinue the subsidy. For example, the
contract would expire December 31o and there was another proposal brought forward in November, or January.
Did that money automatically....please explain how the motion read and how would they enforce the motion?

Mr. Sullivan stated the motion accomplished two things. First, it announces that the Council was not going to be
renewing the contract with the current contractor under the terms that had been established to this point because
that contract required the city to subsidize the course. The motion announced that there wouldn't be any of that
kind of subsidy. lt continued that if the course was going to be operated at all, by anyone, after January 1, 2015, it
would have to be done without any city funds being contributed for that operation.

Councilor Jones asked if a motion could be made in January to subsidize the course? lf another plan came before
the Council, could another motion be brought fonuard that the city would subsidize the course for S93K? Were
they leaving the money were it currently was? How long could those funds remain there before they'd be required
to put it back into the General Fund? Could it sit there during an entire fiscal year?

Ms. Ott stated they'd want to address that by the end of the year, whether to close the fund or not. Otherwise, it
could sit there for the remainder of the lfiscal] year. By June 30th, they needed to determine if they were going to
close it out or not. lf they were not subsidizing the course any longer, it shouldn't be a proprietary fund.

Mayor Cammack stated they might receive some new ideas, or new activities. The city would just not be involved
in the financing of it now. There would be a new Council, and they'd have whole new attitudes.

Councilor Jones stated with the motion on the floor, they now had an issue with the contractor exiting. lt needed

to be on the next Agenda to figure out an exit strategy to make sure the city knew what was going on with the
contractor; that the course was closing. There were issues out there today. Would that be a discussion for that
evening or maybe bring that up as part of contract review or negotiations? There were some issues that needed to
be discussed with the contractor in regards to his contract comingto an end and to ensure things were in order on

both sides. Expectations and an outline or check-off list that...he wanted the Council to direct the City Manager to
ensure things were in order. Regardless if the course closed or not, the city needed to have everything in order
when Mr. McKinney stepped out of there. There were other issues regarding the management of the course

relating to the next few months, that the city needed to review with the contractor, to make sure he fulfilled his

contract obligations.

Mayor Cammack stated they needed to vote on the motion to see if it passed. Following that, if it did pass, the
next step would be to determine an exit strategy. There were things like equipment purchases scheduled, or the
repair of the retaining wall. Those things needed to be discussed with Mr. McKinney, and the Council needed to
decide on how they wanted to handle those type of items.

Councilor Jones asked that issue be on the next work session Agenda.

RETYPED MOTION:
LeRoy Cammack moved, seconded by Norm Crume, that the Ontario City Council discontinue subsidizing the
operations of the Ontario Golf Course after December 31, 2014. Roll call vote: Crume-yes; Fox-no; Fugate-yes;

Jones-no; Tuttle-no; Verini-yes; Ca mmack-yes. Motion carried 41 3 / O.
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NEW BUSINESS

Resolution #2014-127: GOBHI Stipend 2014 for OPD Trainine
Mark Alexander, Police Chiel stated, the Police Department received unexpected stipend training funding from
Greater Oregon Behavioral Health, Inc., (GOBHI) to put toward attendance at the National Crisis lntervention Team
(ClT) conference in California in October. The Police Department would like to expend those funds. A budget
change would be required to do so.

Contact with individuals suffering from mental health issues by law enforcement was on the increase.
Communities across the United States were adopting the National Crisis Intervention Team approach. Law
Enforcement in Malheur County started working with Lifeways, through Greater Oregon Behavioral Health Inc., to
implement such a program. The goal was to develop a training module for those who encountered individuals with
mental illness in order to provide better services to them and the community.

Because of the interest and current investment into the implementation of CIT in Malheur County, GOBHI provided
a 5750 stipend to help pay for a representative of the Police Department to attend the National CIT Conference in
California in October. The stipend would cover approximately half the cost to attend the conference.

The police department did not budget to expend these funds and would like to make an adjustment in order to do
so. lt was proposed that the budget change for expenditures be recognized within the Police Department's
Training line item.

Councilor Crume asked if the budget had the necessary funds to cover the cost difference?

Chief Alexander stated yes, he'd make adjustments to get that done.

Councilor Tuttle reaffirmed it was in Chief Alexande/s budget to attend the conference. What would the total cost
be, and for how many people?

Chief Alexander stated it wasn't originally. He had money that would be dedicated toward mental health training,
which would be used. lf he needed to make any other adjustments, he would do that. He would send one person,
and it would run approximately $1,400. The stipend would cover half. That wasn't bad for a national conference.

Councilor Fox's phone went out at7:22pm.

Norm Crume moved, seconded by Charlotte Fugate, that the Council adopt Resolution #2014-127, A RESOIUTION
ACKNOWTEDGING RECEIPT OF UNANTICIPATED REVENUE FUNDS AND APPROPRIATING EXPENDITURES WITHIN
THE GENERAL FUND FROM GREATER OREGON BEHAVTORAI HEALTH rNC. (GOBHtl TO pUT TOWARD
ATTENDANCE ATTHE NATIONAL CRISIS INTERVENnON TEAM (CtT) CONFERENCE. NO VOTE.

Councilor Jones asked Chief Alexander to oelain the benefits the department would realize for
attendance at the conference.

Chief Alexander stated they were putting a team together with Malheur County and they worked closely
with Lifeways and other.law enforcement agencies. It was something new to this area, so they believed
sending an officer to learn how other agencies were dealing with this, and establishing a training
curriculum for our local team, would be invaluable. The national model was a ztO-hour training curriculum
that they wanted to develop and have in Malheur County. The ultimate goal would be to have every
police officer in the county trained. There were only two agencies offered that funding from GOBHI.

4
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RETYPED MOTION:
Norm Crume moved, seconded by Charlotte Fugate, that the Council adopt Resolution #2014-122 A RESOTUTION
ACKNOWTEDGING RECEIPT OF UNANTICIPATED REVENUE FUNDS AND APPROPRIATING EXPENDITURES WITHIN
THE GENERAT FUND FROM GREATER OREGON BEHAVIORAL HEALTH tNC. (GOBHtl TO pUT TOWARD
ATTENDANCE AT THE NATIONAL CRISIS INTERVENTION TEAM (ClT) CONFERENCE. Roll call vote: Crume-yes; Fox-
out; Fugate-yes; Jones-yes; Tuttle-no; Verini-yes; Cammack-yes. Motion carried 5/Ut.

Ordinance #2693-2014: Amend OMC 1-5-3 Whistle Blowers Protection (1* Readinel
Larry Suffivan, City Attorney, stated at the City Council work session on July L7,2074, the Council discussed with
the City Attorney amending City Code Section 1-5-3 to prevent future City Managers from prohibiting
communications between city employees and Council members, and to give employees who provide information
to Council members whistleblower protection. After that session, the City Attorney researched Oregon's
whistfeblower law, which appeared in ORS 659A.200 to 659A.224 and was officially called the "Whistleblower
Law". ORS 659A.203 in particular addressed the issue raised by the Council in its work session. ORS 559A.203 read
as follows:

659A.203 Prohibited conduct by public employer. (1) Subject to ORS 659A.206, except as provided in ORS

6594.200 to 6594.224, it is an unlawful employment practice for any public employer to:

(o) Prohibit ony employee from discussing, in response to on officiol requesl either specificalty or
generally with ony member of the Legislative Assembly, legislative committee stolf octing under the
direction of a member of the Legisldtive Assembly, ony member of the elected governing body of a politicat
subdivision in the stote or any elected auditor of a city, county or metropolitan seryice district, the
activities of:

(A)The state or ony ogency of or politicol subdivision in the state; or

(B) Any person outhorized to act on behalf of the stote or ony agency of or politicot subdivision
in the stote.

(b) Prohibit ony employee from disclosing, or take or threoten to take disciptinary action ogoinst an
employee for the disclosure of any informdtion that the employee reasonably believes is evidence of:

(A) A violation of any federal or state low, rule or regulotion by the stote, agency or potiticdt
subdivision;

(B) Mismanagement, gross woste of funds or abuse of authority or substontial ond specific
danger to public heolth and safety resulting from action of the stdte, ogency or politico!
subdivision; or

(C) Subject to ORS 659A.272 (2), the foa thot a person receiving services, benefits or
assistonce from the state or agency or subdivision, is subjea b a felony or misdemeonor warront
for arrest issued by this state, any other state, the federal govemment, or any territory,
commonwealth or governmentol instrumentality of the United States.

(c) Require any employee to give notice prior to making any disclosure or engaging in discussion
described in this section, except os allowed in ORS 659A.206 (1).

(d) Discouroge, restroin, dissuade, coerce, prevent or othenuise interfere with disclosure or discussions
described in this section,

(2) No public employer sholl invoke or impose ony disciplinory action agoinst an employee for employee
adivity described in subsection (7) of this section or ORS 659A.272.
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The Whistleblower Law generally, and ORS 659A.203 in particular, made it an unlawful employment practice for a

City Manager to discipline or otherwise discriminate against an employee who communicated with an elected
official about city activities. Amending City Code Section 1-5-3 to specifically refer to the Whistleblower Law would
help remind City Managers and employees of this, and prevent future City Managers from restricting
communications between Council members and employees except in compliance with the law.

As discussed in the July 17 , 2074, work session, the City Attorney also recommends deleting the first sentence of
Section 1-5-3, because it authorizes the Council in an open meeting to direct the City Manager to hire or fire an
employee. This was not authorized under City Charter Section 4.5.

Charlotte Fugate moved, seconded by Ron Verini, that the City Council approve Ordinance 2693-2014, AN
ORDINANCE AMENDING CIW CODE SECTION 1.5.3 TO AUTHORIZEEMPTOYEES TO VOTUNTARITY PROVIDE
INFORMATION TO CIW COUNCIL MEMBERS lN ACCORDANCE WITH OREGON'S WHISTLEBLOWER l-AW, on First
Reading by Title Only. Roll call vote: Crume-yes; Fox-ou$ Fugate-yes; Jones-yes; Tuttle-yes; Verini-yes; Cammack-
yes. Motion carried 6/Oh.

PUBTIC COMMENT

Riley Hill, Ontario, stated with regard to Malheur County Poverty to Prosperity, this Council gave the committee
55,000 and there had been concern by the newspaper on how that money was expending. Most of the money was
still in the bank. They had raised $22K through that effort. Any travel done for the group were paid out of pocket.
No money for the project was used for travel. Some money was expended for a grant and some for postage. In the
past 12-14 months, they had brought in S40K for a Regional Achievement Grant, a S20OK grant from the
Department of Education; SfOx from the Ford Family; the schools were able to bring in another SZOOK; they
recently received 5100K Youth Development Grant. Through that, two individuals had been hired as permanent
employees, and they had added two classes to the schools. They were working towards a third. The classes were
Welding Fabrication, with two classes at 40 students. The Allied Health Care class would begin this fall. They were
also in the process for writing a curriculum for Automated Systems. They had checked with various employers with
regard to the Automated System classes, and were told they could hire anyone they turned out. He was happy to
report that everyone - three school districts, ESD, and TVCC - were on the same wavelength, and were all working
very hard. They met weekly, and he was proud to be a part of it. He thanked the City and the County for their
individual contributions to get this going. Both entities had stepped up and provided anything requested. lt was
very much appreciated.

PUBLIC HEARING

CommuniW Development Block Grant Application
It being the date advertised for public hearing on the matter of the Community Development Block Grant
Application, the Hearing was declared open. There were no objections to the cit/s jurisdiction to hear the action,
no abstentions, ex-parte contact, and no declarations ofconflict of interest.

Kathy Markee, Program Representative, Community in Action, stated the City of Ontario was working with
Community in Action to provide opportunities for low and moderate income persons. The city intended to apply
for a Community Development Block Grant funds from Business Oregon's Infrastructure Finance Authority. The
CDBG funds would be used to provide residential rehabilitation grants to low and moderate income home owners,
to make necessary, eligible repairs to their owner-occupied homes. The funds would also be used for program
management and grant administration. lt was estimated the proposed project would benefit at least 50 persons
living in the households, 100% would be for low and moderate income. What had to be done with the CDBG funds,
they had to take care of health and safety issues, and critical needs. That would be siding, roofs, painting, etc. So
many homeowners in our area had experienced a decrease in the values of their homes, even though they might
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be keeping them kept up. With the decrease, it made the homeowners lose much of their equity. The CDBG loan
fund was based on the available equity in the home. Therefore, they weren't able to exceed 100% of their debt to
value of the home, so many of the homeowners were unable to get their homes fixed or repaired. Under this
program, it would be administered differently. Those homes that were not able to get repairs done, based on
critical, health, and safety issues, they would now be able to help those people. Firs! within the city limits of
Ontario, then beyond. CinA had officially been invited to apply for the grant.

Councilor Verini stated he had attended his first Community in Action meeting, and these folks were going to be
doing great things for this community.

The Hearing was opened for public testimony.

Opponents: None.
Proponents: None.

There being no Proponent and no Opponent testimony, the Hearing was closed.

Mayor Cammack moved, seconded by Charlotte Fugate, that the City Council approve the application for the 2014
Community Development Block Grant from the Oregon Business Development Department for residential
rehabilitation projects. Roll call vote: Crume-yes; Fox-out; Fugate-yes; Jones-yes; Tuttle-no; Verini-yes; Cammack-
yes. Motion carried 6/O/L.

DISCUSSION/IN FORMATION ITEM

Union Pacific Railroad Crossing: Possible Closure on SE 66 Avenue
Mayor Cammack stated this item had been added because there was a possible closure on SE 6th Avenue. There
had not been time to discuss this at the previous work session, but Dan Cummings would be informing the Council
about what they needed to know.

Dan Cummings, City Planner, stated he had been first contacted by Alan Daniels, Economic Development Director,
who indicated that Union Pacific requested close SE 6th Avenue due to safety issues related to a proposed new
business on the East side of the tracks. He then met with Ralph Poole, who was the owner of the property
proposed for development. Mr. Poole expressed his opinion, as an owner on both sides of 6th, that he had no
objections to UPRR's request to close that crossing. Then Mr. Daniels asked what the procedure would be, or what
problems could arise, with that closure. Mr. Cummings sent an email to the City Manager and the City Attorney,
following his own research in attempting to determine what was what. Previously, he had done research on 5th
and 6!h and the city did not have any right-of-way across either crossings. lt was only allowed by UpRR. In the past,
when both the city and UPRR had searched documents, they were unable to locate any written permit issued for
those years ago. The railroad recognized the city had a permit because they exist, but permits could be revoked at
any time. But, no actual dedicated right-of-way exists across sth or 6th.

Following that, he received an email from a UPRR representative, official requesting the closure of the crossing on
6s Street, because they could not provide the services needed for the proposed development and keep it safe. The
plan was to put a new spur line in front of that entire portion/length. The proposed loading was a high-end fuel,
that was hazardous. That was the reason behind the request for closure. He contacted the City Attorney because
the city had no right-of-way, and he needed to know the procedure for the closure. Mr. Cummings' concern, as the
City Planner, would be to address the Transportation System Plan (TSP) for connectivity, because that area was
shown as one of the main streets connecting the town, and pedestrian connectivity. Mr. Sullivan would be
presenting the legal standpoint on the procedures, and then he'd be looking for direction on how the city wanted
to proceed. He had a few ideas, but he wanted legal input first.
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Mr. Sullivan stated under State Statute, the policy was to direct ODOT to close as many grade crossings as possible.
The state didn't like grade crossings. The poliry implemented a procedure that ODOT, either on its own or at the
request of a third-party, including the railroad, could authorize the closure of any railroad crossing. The city had
the right to object, but that Statute gave ODOT broad discretion to make a decision. lt would have to be done
following a public hearing if one was requested. Klamath County sued ODOT for trying to close a crossing used by
a lot of people in the county, but the Court of Appeals, essentially, stated ODOTs decision, as long as it was
supported by substantial evidence to close a crossing would be upheld. lt didn't take much to establish that kind
of legal standard. lf ODOT had a hearing the city had a right to object, but if ODOT determined that crossing
should be closed, the likelihood was that would be the end of it. Because there was another crossing only one
block away from the proposed closure, it might be difficult for the city to prove that crossing was necessary or
there weren't other means for getting across the tracks. This was being presented to the Council to make them
aware that Council wouldn't directly be determining whether or not the crossing was approved or not for closure,
but they would have to go through ODOI and the Council would have to determine if they opposed the crossing.

Mayor Cammack asked how long the spur line would run to the North?

Mr. Cummings stated he had not received any paperwork yet. He had been asked to request the closure. They
wanted it on the Council's radar, and then get some direction on how they wanted him to respond to the request.
In looking at the connectivity portion of this, his suggestion would be, to at least ask, that if the city elected not to
fight the closure, or file an appeal, since they'd be losing 6tn Street not just to cars, but to pedestrian traffic as well,
then maybe they'd grant a 50-60 foot wide right-of-way, on the UPRR propefi, to connect 5th and 6th together, as
well as hook 5th and 4s together, which was the extension of Railroad /srd Lane. Depot Lane went in front of the
old Depot, and turning 90" on 4fr. There was a lot of foot traffic cutting across from 5s through the property
owned by UPRR, same with 6tn. He was trying to justify the connectivity portion of the TSP to see if the city could
obtain a right-of-way from UPRR. They could ask them to build a street, too, but chances were slim. But, at a

minimum, they should seek a right-of-way. lt would benefit everyone. While he had not been given a timeline on
this, he was told they were oin o hurryo, but who knew what that could mean. He had let them know that he would
be meeting with all the necessary jurisdictions to learn about the procedure.

Councilor Crume stated maybe they should also ask to acquire a permit designating the city's right to use 5th.

Mr. Cummings stated the city had tried several times to get that, but UPRR said no, things were okay as they were.
Basically, they didn't want to give anything, so they could take it back whenever they wanted to. He could ask
again.

Councilor Fugate stated behind Andrews Seed, weren't there grain towers back there? Was that connected to the
railroad?

Mr. Cummings stated all that property with storage buildings on both sides of the tracks, at one time belonged to
the railroad. A lot of it had subsequently been leased.

Mayor Cammack suggested that the Councilors drive over and look at the area being discussed, and then bring this
issue back to the next work session.

Councilor Fugate asked what type of overpass Mr. Cummings was talking about.

Mr. Cummings stated it wasn't an overpass. lf that area was closed, most likely the streets, curbs, gutters, etc.
would be removed. Therefore, for public safety, ask UPRR to give the city a right-of-way for pedestrian traffic
walking on 6th, could turn North, connect with 5s, and then make the crossing.

Councilor Fugate also suggested negotiating to have UPRR clean up the crossing on 4th 1sic1. Maybe clean it up, do
some repainting.

8
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Mr. Cummings stated that was actually ldaho Avenue (there was no crossing on 4th1. He would ask for whatever
the Council wanted him to.

Councilor Crume asked Chief Alexander if he knew of any issues that might arise for police, fire, or ambulance
service that the closure might impede.

Chief Alexander stated the Fire Department did not use sth or 5th for their responses. opD did, but had no issues
with closing 6th.

Mayor Cammack thanked everyone for their input, and indicated this would be back for discussion at the next
work session.

Mr. Cummings stated his suggestion would be to have staff meet to discuss this action; however, he didn't want to
continue without direction from the Council. He would contact the interested parties, letting them know this was
being worked on and would keep them posted.

CORRESPONDEI{CE. COMMENTS. A'{D EX-OFFICIO REPORTS

Tori Barnett reminded the Council of the Special Meeting next Thursday, that would like to include an Executive
Session. lt was related to the old City Shop. lt would take about 10 minutes.

r' CH2M Hill had submitted a contract amendment for approval, with only two changes. They were asking
that an updated Exhibit F be included as the inventory was now current; and to remove any areas where
finances were involved. Currently, the cemetery accepted payment at the site, and they wanted that to
cease. Alltransactions would be handled at City Hall.

{ Human Resources was competing the Firefighter negotiations, and anticipated that coming to Council at
the next meeting for adoption.

{ The Council had asked if the letter received from DLCD could be run in the paper, but she had been told
it was too large and would cost a lot of money. She would put it on the cit/s website homepage.

/ Sprint had submitted an amendment to their contract for antennas on the water tower at the old city
shop. The City Attorney had reviewed the amendment and saw no problem with signing.

Larry Sullivan discussed the franchise fee percentage from Cable One, and suggested the city stay with a S-year
contract and to also ensure all sections were being collected on, not just cable television.

Councilor Jones inquired about Council candidates.

{ Ms. Barnett stated no one had turned in to be certified for name placement on the ballot. The minimum
requirements for Council were that a candidate had to be 18 years old, a resident of the City of Ontario for a
minimum of one year, and to be a registered voter.

Councilor Jones announced that he would not be rerunning for Council. He thought a lot about it, but unfortunately,
or fortunately, he didn't have the time to serve. He asked that the citizens of Ontario to consider the possibility of
running for City Council to fill one of the seats. lf there weren't enough candidates, or write-ins, it would be by
appointment which would be done by three or four Councilors. That didn't seem the best way to do this. His seat
would be vacant, and there was a lot going on.
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Councilor Fugate stated Chief Higinbotham had reported on a fire that occurred on the island, with a building being
burnt down, possibly by vagrants. Was that area patrolled by the police?

{ Mayor Cammack stated that area was out of city limits.

Ms. Barnett stated she had distributed a hand-out which outlined everything attributed to North park Boulevard to
date.

ADJOURN

Norm Crume moved, seconded by Charlotte Fugate , that the meeting be adjourned. Roll call vote: Crume-yes;
Fox-ou! Fugate-yes; Jones-yes; Tuttle-yes; Verini-yes; Cammack-yes. Motion carried 610l!.

APPROVED: ATTEST:

LeRoy Cammack, Mayor Tori Barnett, MMC, City Recorder

COUNCIL MEETING MINUTES, August 18,2014
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Acrruol Rrponr- Oto Bustttsss
September 2,2014

TO: Moyor ond City Council

FnOu: Lorry Sullivon, City Attorney

THnoucn: Tori Bornett,Interim City Monoger

Sur.lrcr: oRDtNANcE26?9-2014: AN oRDtNANcE At ENDING ctTy coDE sEcTtoN l-s-3 To
AUTHORIZE EMPTOYEES TO VOTUNTARITY PROVIDE INFORAAATION TO CITY COUNCII-
MEMBERS lN ACCORDANCE WITH OREGON'S WHISTIEBLOWER tAW - Second ond
FinolReoding

Dnrr: August 25,2014

SummlnY:
Attached is the following document:

. Ordinance 2693-2014: Amending Crty Code Section l-5-3 to Authorize Employees to
Voluntarily Provide Information to City Council Members.

There have been no changes to the proposed ordinance since First Reading.

Pneuous Cour.rcrl Acnon:
08-18-2014 Council approved proposed Ordinance #2693-2014 on First Reading.

ReconmlenDATIoN:
Staffrecommends thatthe City Council adopt Ordinance 2693-2014.

Pnoposeo Monon:
I move that the City Council adopt Ordinance 2693-2014, AI.l ORDINANCE AMENDING CITY
CODE SECTION I.5-3 TO AUTHORZE EMPLOYEES TO VOLIJNTARILY PROVIDE
INFORMATION TO CITY COUNCIL MEMBERS IN ACCORDANCE WITH OREGON'S
WHISTLEBLOWER LAW, on Second and Final Reading by Title Onty.

TL



WHEREAS,

WHEREAS,

WHEREAS,

oRDTNAHCE NO. 269:l-2014

AN ORDINANCE AMENDING CITY CODE SECNON 1.F3 TO AUTHORIZE
EMPIOVEES TO VOLUTTARITY PROVIDE INFORMANON TO CITY COUNCIT MEMBERS

IN ACCORDANCE WIT}I OREGON'S WHISTIIBIOWER I.AW

City Code Section 1-5-3 is intended to implement Section 4.5 of the City Charter by establishing a chain of
command within the administrative service and by prohibiting City Council members from interfering with
that chain of command; and

The first sentence of City Code Section 1-5-3 conflicts with Section 4.5 of the City Charter and should be
stricken; and

Some City managers have broadly construed Section 1-5-3 to authorize them to restrict employees from
voluntarily communicating directly with City Council members about factual matters pertaining to the City
without obtaining the City manage/s permission; and

As authorized by ORS 559A.200 to 659L224, Oregon's Whistleblower Law, City employees are allowed to
voluntarily communicate with City Council members about City business, and any restriction on their doing

WHEREAS,

so may be an unlawful employment practice.

NOW THEREFORE, the Common Council for the City of Ontario ordains as follows:

Section 1. Section 1-5-3 of the Ontario City Code is amended by adding those portions that are underlined and by deleting those
portions that are stricken:

1-$3 Council interference with @ administrative service

ef anY persen tei er his remeval frem; effiee by the €ity Manager er any ef his sslerCinates, Except for the purpose of
inquiry the Council and its members shall deal with the administrative service solely through the city Manager and
neither the Council nor any member thereof shall give orders to any subordinates of the City Manager, either publicly
or privately. A Council member mav request factual information directlv from anv emolovee about anv CiW activiw.
and the Citv Manaeer shall not restrict emolovees from voluntarilv oroviding that information in accordance with ORS
559A.200 to 659A.224. Oreeon's Whistleblower Law.

PASSED AND ADOPTED by the Common Council of the City of Ontario this _ day of , 2014 by the
following vote:

AYES:

NAYS:

ABSENT:

APPROVED by the Mayor this _ day of 20t4.

ATTEST:

LeRoy Gmmack, Mayor Tori Barnett, MMC, City Recorder

t2
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Acenoe Rrponr
September 2, 2014

TO: Moyor ond City Council

FROAI: Greg Smith, Molheur County Economic Development Director

THROUCH: Tori Bornett, MMC, lnterim City Monoger

Suc.,rct: REeuEsT FoR AppRovAt oF BusrNEss toAN FUND:2R's Er.EcTRtc, ttc (ERNtE's
EIECTRTC) - ROY AND i ARGE SCOTI

Dnrr: August 25,2014

Summlnv:
The City of Ontario Revolving Loan Fund is being asked to assist the Bank of Eastern Oregon in a
real estate transaction and the establishment of a line of credit. Borrowers Roy and Marge Scott,
representing 2R's Elechic LLC (Ernie's Electric), located at450 South Oregon Street, Ontario, seek
$77,750.00. After careful review, the Loan Committee and Loan Officer found the character ofthe
Borrower and Guarantors to be acceptable.

BlcrcnouHo:
The Borrower is a long established pump and electric motor repair and installation shop. The
business has been established in the same location since the 1940's. In 2008, the previous owner
retired and sold the business to Roy Scott and Randy Jones. Randy Jones passed away ashort time
after, thus leaving Roy Scott as the sole owner. The business is seasonal in nature with the majority
of the workload coming in the spring and summer months.

Use of Funding:
Real Estate Resfucture $250.000

Total $250,000

Sources ofFunding:
Bank of Eastern Oregon $172,250
City of Ontario RLF $ 77.750

Total $250.000

*Note, the Bank of Eastern Oregon has already approved their portion of thisJinancing.
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Ftrlncnr lmpucanons:
The loan will have a fixed rate of 6Yo, with a loan original fee of I .5%. An amortization schedule of
240 months will be followed with a balloon payment due after 120 months.

The following collateral shall be used to secure this credit:

o A second Deed of Trust on real estate located at 435 and 475 South Oregon Street The Bank
of Eastem Oregon will hold the first deed of tust.

o A UCC - I filing on all inventory will be secured with the Secretary of State of Oregon.
This lien shall be senior to all other liens.

o A Personal Guarantee from both Roy Scott and Marge Scott.

o Life insurance in the minimum nmount necessary to secure this credit shall be obtained on
Roy Scott.

With regard to Capacity, Cash Flow, and Credit the Loan Committee and Loan Officer found these
areas of the Borrower and Guarantors to be acceptable.

RrcormleHDATIoN:
The City of Ontario Business Loan Fund recommends that this loan request be approved.

Pnoposeo Monot:
I move the City Council approve the Business Loan Fund request submitted by Roy and Marge Scot!
representing 2R's Electric LLC @nrie's Electric), inthe amount of $$77,750.00 at arate of 6Yo,and
a loan fee of 1.5o , subject to the above-referenced collateral being established.

t4



Aoenoe Reponr
September 2, 2014

TO: Moyor ond City Council

FROU: Lorry Sullivon, City Attorney

THnouoH: Tori Bornett, Interim City Monoger

Sus.,ec[ REsotuTroN 2o14-128:A HousEKEEprNG REsotuTroN coNcERNTNGTHE EcoNol tc
AND COi,li UNITY ENHANCEI ENI SMAtt GRANT FUND

Dnrr: August 25,2014

Summanv:
Attached is the following document:

. Resolution 2014-128: A Housekeeping Resolution Concerning The Economic And
Community Enhancement Small Crrdnt Fund.

Blcronouro:
Resolution20t2-ll5,datedJune l9,20l2,madeaminoramendmenttotheeligibilityrequirements
for the City's Economic And Community Enhancement Small Grant program through the Business
Loan Fund. Resolution 2012-ll 5 incorrectly referred to several prior resolutions as remaining in fulI
force and effect when they had in fact been repealed by Resolution 2010-102, dated January 19,
2010. As a housekeeping measure, the Council should clariff that Resolution 2012-ll5 did not
reinstate those repealed resolutions.

RrcommrxDATroN:
Staffrecommends that the City Council enact Resolution 2014-128.

Pnoposro Monot:
Imovethatthe CityCouncil approve Resolution #2014-128, AHOUSEKEEPINGRESOLUTION
CONCERNING THE ECONOMIC A}.ID COMMUNITY ENHANCEMENT SMALL GRANT
FUND.
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RESOLUTTON 2014-128

A HOUSEKEEPING RESOLUTION CONCERNING THE ECONOMICAND COMMUNIW
ENHANCEMENT SMALL GRANT FUND

WHEREAS, Resolution 20L2-LL5, dated June 19, 20L2, made a minor amendment to
the eligibility requirements for the City's Economic And Community
Enhancement Small Grant program; and

WHEREAS, Resolution 2OL2-IL5 also incorrectly referred to several prior resolutions as

remaining in fullforce and effect when they had in fact been repealed by
Resolution 2OLO-1O2, dated January 19, 2010; and

WHEREAS, As a housekeeping measure, a resolution should be passed clarifying that
Resolution 2012-tL5 did not reinstate those repealed resolutions.

NOW, THEREFORE, BE lT RESOwED by the Ontario City Council as follows:

Resolution No. 87-103, dated March 2,L987, Resolution No.0&128, dated October
L6,2000, and Resolution No. 00-133, dated November 6,2000,were repealed by
Resolution 2OLO-L02, and were not reinstated by Resolution 2OL2-LL5.

EFFECTIVE DATE: lmmediately upon passage.

Passed and adopted by the Ontario City Council this _ day of

Ayes:

Nays:

Absent:

Approved by the Mayor this _ day of

ATTESTED:

LeRoy Cammack, Mayor

20L4.

2014.

RES,SLUTICN l{O. 2014-128: ECE SMALL GRANT FUN}

t6
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To:

FRou:

THRoucH:

Sus.,ecr:

Dnrr:

AcrNoa Rrponr
September 2,2014

Moyor ond City Council

Anito Zink, Humon Resource Monger

Tori Bornett,Interim City Monoger

RESOTUTION 2014-129: APPROVING A NEw COLIECTIVE BARGAINING AGREEMENT

WITH LOCAL gU, INTERNAIIONAT ASSOCIATION OF FIREFIGHTERS

August 25,2014

Summanv:
Attached are the following documents:

o Resolution20l4-129
o Collective Bargaining Agreement with Local 3464,International Association ofFirefigbters

Bacrcnouro:
The City's last collective bargaining agreement with the union employees in the fire departuent
expired on June 30,2014. The City Council has designated negotiators to negotiate anew agreement

with the union employees' bargaining unit, Local 3464 of the Intemational Association of
Firefighters. The City Council has been periodically briefed in executive session on the status of
negotiations. The negotiators have tentatively agreed on the terms of a new two-year agreement from
July l, 2014, through June 30, 2016, subject to the approval of the City Council. The terms of the
proposed Collective Bargaining Agreement confomr with the terms discussed with the Council in
executive session.

RrcommenDATroN:
Staff recommends adopting Resolution 2014-129.

Pnoposro Monor:
I move that the Mayor and City Council adopt Resolution 2014-129, A RESOLUTION
APPROVING A COLLECTIVE BARGAINING AGREEMENT WITI{ LOCAL 3464,
INTERNATIONAL ASSOCIATION OF FIREFIGHTERS. FOR A TERM FROM JULY 1"201,4
TI{ROUGH JUNE 30.2016.
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RESOLUTTON 20L+r29

A RESOLUTION APPROVING A COLLECNVE BARGAINING AGREEMENT
wtTH tocAL 3464, TNTERNATTONAL ASSOCTATTON OF F|REF|GHTERS,

FORATERM FROM JULY 1,2014THROUGH JUNE 30,2016

WHEREAS, The collective bargaining agreement between the city and the union employees in
the fire department expired on June 3O,2O!4; and

WHEREAS, A tentative agreement has been reached between the cit/s negotiators and the
collective bargaining unit of the union employees, Local 3464, International
Association of Firefighters, for a new two year term, from July 1, 2Ot4toJune 30,
2015; and

WHEREAS, lt is in the best interest of the city and the taxpayers to approve the proposed
agreement.

NOW THEREFORE, BE lT RESOTVED by the Ontario City Council as follows:

L. The Collective Bargaining Agreement between the City of Ontario and Local 3464,
lnternational Association of Firefighters, a copy of which is attached hereto and
incorporated herein as Exhibit A, is hereby approved.

2. The Mayor and Interim City Manager are authorized and directed to sign the Collective
Bargaining Agreement on the City's behalf.

EFFECTIVE.DATE: lmmediately upon passage.

Passed and adopted by the Ontario City Council this _ day of

Ayes:

Nays:

Absent:

Approved by the Mayor this day of

ATTESTED:

LeRoy Cammack, Mayor

2014.

2014.

RESoLUTION #2C14-129: LocAL 3646 IAFF CONTRACI- 2014-2016
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COLLECTTVE BARGAINING AGREEMENT

between

City of Ontario, Oregon
and

Local 3464, International Association of Firefighters

July 1,2014 through June 30, 2016
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AGREEMENT OF

CITY OF OIYTARIO. OREGON

AIil)
LOCAL 3464, INTERNATIONAL ASSOCIATION OF FIREFIGHTERS PREAMBLE

This Agreement is entered into by and betrveen the City of Ontario, hereafter referred to as

the "City,u and the Intemational Association of Firefighters, Iocal 3464, hereafter referred to as the

"IJnion."

The purpose of this Agreement is to set forth the full and complete agreement between the

parties on wages, houn, and other conditions of employrnen! and the rights and procedr.res of
adjustnent or settlement of grievances or disputes, which sball be in accordance with the terms of

this contract.

ARTICLE 1 - RECOGMTION

1.1 Recogrition.

The City recognizes the Union as the exclusive bargaining representative for all full-time,

paid fire suppression, inspection and prevention employees; excluding all non-career firefighters

(members of the Ontario Volunteer Firefighten' Association), management and confidential

employees, and contract employees onthe Regional HazNIatTeam.

1.2 NewClassifications.

New classifications may be developed within the fire services by the City, and a wage scale

assigned. The City shall forward the new classification and wage scale to the Union for its review.

If the parties cannot agree, the contact may be reopened on the wage scale for the new

classification.

1.3 Probation.

Appointnaents are made for a probationary period of one year. This probationary period can

be extended by the Fire Chief if, in his/her opinion, the employee has not satisfactorily completed

his probation. The probationary period shall be apmt of the process to determine the

qualifications of the candidate. During this probationary perio4 an employee may be disciplined,

suspended, or discharged without appeal, and serves at the pleasure of the City.

A promotional appointuent shall be made for a probationary period of one year. During

this probationary penod" if the Fire Chief believegfte employee is not qualified to hold the position

city of ontsio/aFF 3464
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to which the employee has been appointed he will be retumed to the last position held without right

ofappeal.

ARTICLE 2 - NON.DISCRIMINATION

2.1 Protected Classes.

This Agreement shall be applied equally to all members of the bargaining unit regardless of

rzrce, sex, age, color, religron, national origrn, disability which can be reasonably accommodated in

the fue service, marital status or political affilia1ion, and the parties shall not discriminate on any

such basis in setting terms and conditions of emplopnent.

2.2 Union Activities.

Employees shall have the right to join and participate in the activities of the Union for the

purpose of representation in matters related to wages, hows and working conditions. Employees

shall have the right to refirse to join or participate in the activities of the Union. No employee shall

be interfered witlo, intimidated" restained, coerced or discriminated against because of the exercise

of these righr.

ARTICLE 3 _ UMON SECTruTY/DT]ES CIIECKOFF

3.1 Dues Deduction.

The City, when so authorized and directed in writing by an employee member of the Union

on an authorized form approved by the City and the Union, will deduct regular Union dues and

assessments from the wages of the employee. Neither the City nor the Union will be held liabte for

check off or remittance errors, and the parties will cooperate in making proper adjustnoents for

erors as soon as practicable.

3.2 Fair Share.

Any employee, who thirty (30) days after the employee's date of hire is not a member of the

Union and chooses to remain a non-member of the Union, shall proportionately and fairly share in

the cost of the collective bargaining process. The cost per bargaining member shatl be fixed

proportionately at the amount of dues uniformly required by each member of the bargaining unit to

defray the cost of services rendered in negotiating and administering this Agreement Such amormt

City ofOrxuio/AFF 3464
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shall be deducted monthly as a condition of employment from the compensation of each non-

member, and remitted monthly inthe aggegatato the Union.

3.3 RelieiousObjections.

Any individual employee who objects to the payment in lieu of dues on bona fide religious

tenets or teachings of a church or religious body of which the employee is a member sball inform

the Disfrict and the Union of the objection. The employee will meet with the representatives for

distibution of a connibution of an amount of money equivalent to regular Union membership dues,

initiation fees, and assessments, if any, to the non-religious charity or other charitable organization

mutually agreed upon by the employee and the Union. The employee shall fumish written proof to

the City that such has been accomplished, as appropriate.

3.4 Indemnification.

The Union will indemnify, defend and hold the City harmless from atl suits, actions, and

claims against the City or persons acting on behalf of the City, whether for damages, compensation,

reinstatement or any combination thereof, arising from the application of this Article. In the event

that any part of this Article shall be declared invalid or that the monthly service fee should be

ordered reimbursed to any non-member, the Union and its members shatl be solely responsible for

such reimbursement.

3.5 Bulletin Board.

The City agrees to allow suitable wall space in the fire stations, for bulletin boards, not to

exceed 3' x4', to be used by the Union for the posting of notices and bulletins relating to the Union.

The Union shall limit its posting or Union notices and bultetins to such bulletin board.

which shall be used only for the following Union notices and bulletins:

a- Recreation and social atrairs of the Union

b. Unionmeetings

c. Union elections

d. Reports of Union committees

e. Rulings or policies of the International Union

f. Communications fromthe Unionto the bargaining unit

g. Other related items

City of ontoio/MFF 3464
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3.6 Use of Facilities.

The City agrees to the reasonable use of the fire stations for purpose of holding Union

meetings. Such meetings may be held after approval by the City of reasonable request to the City

Manager, or his designee, and must conform to City policy goveming such use. Such use shall be

consistent with the operating needs of the fire service and not in conflict with any prior scheduled

use of the building. The Union shall not use City owned or purchased vehicles,

supplies, facilities or services for Union business without prior written authorization, or without

complying with City arrangements related to reimbursement.

ARTICLE 4 - MANAGEMENT RIGHTS

It is recognized that an area of responsibility must be reserved so that the City can serve the

public effectively. Except to the extent expressly abridged by specific provision of this Agreemen!

it shall be recognized that the responsibilities of management are exclusively functions to be

exercised by the City and are not zubject to negotiation or the grievance procedure. By way of
illustation and not limitation of the following are listed as such management functions:

4.1 Financial and Personnel Management.

The deterrrination of the City's financial, budgetary, accounting and organization policies

and procedures. The City retains the right to establish and revise periodically job descriptions,

work rules, and rules of conduct.

4.2 Policies and Rules.

All employees shall comply with published rules. Changes or additions to the rules shall be

provided to the Union at the time issued. Violations shall be grounds for appropriate discipline.

The continuous overseeing of personnel policies and procedures and programs promulgated under

any ordinance or administrative policy of the City establishing and revising personnel rules and

regulations not inconsistent with any other term of thisAgreement

4.3 General Supervision.

The management and direction of the work force including, but not limited to, the right to

determine the methods, processes, and manner of performing work; the determination of the duties

and qualifications to be assigned or required and determination ofjob classification; the right to

discipline and discbarge for just cause; the right to lay off for lack of work or firnds; the right to

City ofOnuio/AFF 3464
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abolish positions or reorganize within the Deparfuent; the right to purchase, dispose, and assign

equipment or supplies; and the right to determine staffing requirements ofthe apparatus.

4.4 OvertimeAssignments.

The City has the right to schedule overtime as required in the manner most advantageous to

the City and consistent with the of municipal employrnent in the public interest.

4.5 Subcontracting.

The City agrees to comply with the Public Employee Collective Bargaining Act (PECBA)

before contracting out work which reduces the regular hours of work of ernployees, or which

reduces the size of the bargaining unit.

4.6 PrevailinePractices.

Hours, wages and working conditions enumerated by Oregon law enjoyed by the employees

at the present time which are not included in this Agreement and which constitute employrrent

relations and mandatory subjects of bargaining under the PECBA shall remain in force for the life

of the Agreement unless changed by mutual consent. The parties recognize the City's full right to

direct the work force and issue rules and regulations, and establish procedures; nevertheless, the

City will meet and confer with the Union concerning any amendments and consider any points of

view the Union may express before any modification is adopted. If a change is made in a

mandatory subject of bargaining, the City will provide notice and bargain as required by the

PECBA.

4.7 Fire Deparfinent SOP/SOG Manual.

The City agrees to furnish each employee of the bargaining unit with a current electronic

copy of the SOP/SOG Manual. The Union shall have the right to meet and consult with the City

in the fonnation and modification of the SOP/SOG Manual, subject to the Public Employee

Collective Bargaining Act. Said manual shall be considered as a supplemental document to this

Agreement and by reference is incorporated herein.

ARTICLE 5 - SEMORITY LAYOFf,'AI\ID RECALL

5.1 Senioritv.

The Union shall provide the City with a seniority list ranking all employees as of the signing

of the Agreement. 'Seniority" shall mean the length of continuous service as an employee of the
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City Fire Departrnent computed from the date of the employee's last hire date. Where two

(2) employees have the same hire date, the employee whose application was first received shall be

deemed the senior employee.

Seniority shall be terminated if an employee:

a- Resigns;

b. Is discharged forjust ctuse;

c. Is laid offand fails to respond to a written notice of recall;

d. Is laid off work for a period of time greater than 12 months or a period of time

equal to the employee's seniority, whichever is shorter;

e. Is retired.

s.2 Ld.
In the event of reduction in work force, layoffs shall be made by classification in the

following manner:

a- Probationary employees with less than one (1) year service with the Departrnent

shall be laid offfirst.

b. Any employee who is to be laid off who has advanced to tlre present position

and classification from a previous classification may elect to displace the least

senior employee in the previous classification.

c. No regular employees sball be laid offwhile there are probationary employees

still employed within the bargaining unit. As used in this section, "Probationary

Employee" means an employee who has not achieved status.

5.3 Eligibilitv Lists.

For a period of one (l) year following the date of layofi an employee shall be classified as

on layoffstatus and the employee's ruilte will be maintained on the "layoffeligible" list by the City.

The narnes on said list are in the reverse order of their layoff. If the employee notifies the City at

the end of the one (1) year period or sooner that he/she no longer wishes to continue on layoff

status, then the employee's name shall be removed from the layoffeligible list and he/she shall be

deemed terminated. An employee in layoffstatus shall promptly inform the City of any change of

address. Helshe shall be deemed terminated if a letter mailed to his/her last address recorded with

the City is retumed unclaimed.
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5.4 Recall.

Recall of employees to active employment shall be made in order of their names on the

layoff eligible list unless that employee has been deemed terminated or the employee does not

report for work within fourteen (1a) days of written notice of recall. No person shall be hired to fill

any position within the baryaining unit except as provided in this Article as long as any employee

remains on layoff status.

ARTICLE 6 - HOURS OF WORKATTD OVERTIME

6.1 Overtime.

The City shall pay overtime usrng the applicable hourly rate multiplied by one and one-half

for overtime hours workd in accordance with the Fair Labor Standards Act @LSA). For the

calculation of overtime, paid leaves count as hours worked. Paid leaves are: vacatio4 siclg and

holiday.

6.2 Work Cvcle.

The normal work cycle shall be defined as twenty-fovr Q4) consecutive days. The normal

required work schedule shall be twenty-four (24) hours of continuous regular duty, followed by

forly-eight (48) hours of continuous offduty time, zubject to recall for emergency duty and drills as

determined and directed by the Fire Chief. The parties work cycle is pursuant to the FLSA "7k"

exemption as noted in Section 6.3.

6.3 UnscheduledOvertime.

Except as otherwise provided in this Agreement employees shall be paid overtime at the

rate of one and one-half their regular rate of hourly pay for work performed in excess of the

required regular duty as set forth in Section 6.2 of this Article. Additionally, Firefighters shall be

paid overtime and in accordance with the requirements of the Fair Labor Standaxds Act, based on

the agreed twenty-four QD day work period, as long as it is applicable. The City will pay

overtime at the prescribed rate for work perfomred in excess of one hundred eighty-two

(182)hours of regular duty. When an employee has not performed one hr:ndred eighty-two

(182) hours of regular duty and is not scheduled for that amount of hours in the twenty-four (24)

day work period including any authorizsdleave, vacation, or sick leave; the employee may elect

to work at the straight time rate filling positions other than sick leave, vacations, or unfilled
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permanent positions in addition to the employee's regularly scheduled hows per work period.

The City shall not pay more than the rate of pay for the position being filled.

a- 40-Hour Personnel. Employees may be assigned a forty (40) hour work week

when to do so is necessary due to the regular, or a special assignment or for

taining. Forty (a0) hour personnel will be for hours worked in

excess of forty (40) hour work week. The hourly rate of pay will be computed

by dividing the monthly wage by 173.33.

b. Rounding. Any portion of an hour worked shall be considered one-quarter (l/4)

hour for the purpose of computing overtime.

c. Call Back. An employee recalled for reasons other tban weekly drills on a day

offshall be paid a minimrrm oftwo (2) hours pay atthe overtime rate.

d. FLSA Compliance. Any tenn of this Agreement or practice of the City, which is

found inconsistent with the FLSA, shall be modified and brought into

conformance.

6.4 Shift Trades.

Upon approval of the Fire Chief or his designee, the City will allow employees to exchange

shifts without limit (except probationary penonnel) so long as the person working the time is

qualified to perform the duties of the position. Approval of an exchange must be given in advance,

and should be requested at least the sffi worked prior to the exchange (3 calendar day9. Approved

trades must be recorded on a shift exchange request form. Pay back of the tade is an employee

responsibility.

6.5 Attendance at Drills.

Personnel will be required to attend 50o/o of the night taining drills (extra ordinary

circumstances will be dealt with on a case-by-case basis by the Chief or hislher designee). The

deparhent may require other special naining classes unless excused by a chief officer; in addition,

the City may mandate attendance by all personnel when the subject of training is mandated by law

or regulation and/or is necessary to maintain a license. Attendance at night drill meetings usually

will be limited to two (2) hours per drill, but may be longer when necessary.

6.6 Paqer Response.

If issued by the City, firefighters may be required to insure their p4ger is on and in good

working order, and to carry a pager when in the Ontario area- Firefighters shall respond to catl

bacla initiated by incident command whenweS$he firefighter is reasonably available. Being
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engaged in the performance of work on a second job does noL in and of itself, render a firefighter

unavailable, although other circumstances could do so.

ARTICLE 7 _ HOLIDAYS

7.1 DesignatedHolidays.

Sffi personnel who work on the following holidays shall receive holiday pay:

(l) NewYear's Day

@ MartinLutherKing's Day

(3) hesident's Day (3rd Monday in February)

(4) MemorialDayQastMondayinMay)

(5) IndependenceDay

(6) Labor Day (first Monday in September)

(7) Veteran's Day (November llth)

(8) Thanksgiving Day

(9) Day after Thanksgiving

(10) Christuas Day

The time span of designated holidays for 56-hour shift personnel shall be the 24-hour period

beginning at7:00 a-m. of the holiday. For 4O-hour shift personnel, it shall begin at midnight of the

holiday.

7.2 Holidav Pay.

Employees who work on a holiday shift shall be paid at the rate of nvo times the employee's

hourly wage for the hours worked on the holiday. An employee's hourly wage is set forth in

Afitcte24.

ARTICLE 8 - VACATION

8.1 Rate of Accrual.

Vacation time for regular employees shall accrue as follows:

56-Hour Shift Personnel: Monthly Annual

1- 60 months of employment 14 hotrs 168

6l -I20 months of employment 19 hours 228

121 - 180 months of employm.ent 24 hours 288

181 - 240 months of employnenl1 26 hours 312
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241+ 6s6fr5 of employment

4O-Hour Shift Personnel:

I - 60 months of emplolm.ent
6L -120 months of employrnent
l2l - 180 months of emploprent
l8l -240 months of employment
241+ months of emplolmrent

28 hours 336

11 hours
14 hours
17 hours
18 hours
19 hours

132
168

204
2t6
228

Vacation time accrues at the end of each month worked. Vacation time accrued during one

calendar year shall be taken during the following calendar year.

8.2 Carrvover.

An employee may carry over unused vacation time equivalent to the annual vacation

allowance eamed by the employee in the preceding calendar year. Carryover of vacation accrual

may not exceed one (l) year's accrual without prior approval of the City Manager. No employee

may accrue more than double that employee's annual vacation accrual rate.

8.3 Maximum Consecutive Vacation Time OffPer Year.

Employees will not take more than three (3) weeks consecutive vacation without approval

ofthe City Manager.

8.4 Scheduling Vacation Time Off.
Vacation time shall be scheduled by mutual agreement between the firefighters and the

Chief, or his/her designee, based on the efficient operating needs of the City and availability of
relief. The bargaining unit shall be allowed one member of the assigned shift force to be off on

vacation or holiday per shift, exce,pt during periods of employee illness or injury over five

(5) consecutive days. Employees shall be allowed vacation time off when qualified relief is

available as specified below. Vacation time shall tre adminislels4 as follows:

a- Firefighters should tum in a written vacation request at least two weeks prior to

desired time off. l,ess than two weeks'notice will not be cause for vacation

denial, however granted time off will be snicfly at the discretion of the Fire

Chief.

b. In January each firefighter will have the opportunity to sign-up for (2) two shifts

of planned vacation based on seniority at the start of the vacation year calendar.

This is to allow firefighters some long-term vacationplanning.
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l.

Once each firefighter has had the opportunity to sign-up for two shifu of
planned vacation based on their seniority, firefighten will be allowed to request

additional vacation on a first come basis at any time during the vacation calendar

year.

Request for vacation shall be approved or denied (with cause) in uniting within

one week of receipt of request. If request is denied because relief personnel are

not available at the time of requesf firefighter may elect to keep the request

open pending reliefpersonnel availability, or may seek a shift exchange.

All vacations will be posted on a yearly calendar. The calendar will be posted in

the staffoffice and accessible to all career and qualified on-call non-career shift

relief personnel.

All vacation relief shall be filled with qualified Ontario on-call non-career

firefighters from the shift relieflqualified stand-by list Career overtime to fiIl

one of these positions will only be the last resort measure as approved by the

Chief. The on-call ootrtdro€r firefighter shall have equal opportunity for relief

work rotating through the list.

If a qualified on-call non-car@r firefighter takes a one week block of vacation

from his/her normal full time job for the purpose of working for Ontario Fire

Deparmen! he/she will be allowed the opportunity to work as numy relief shifts

as practical during that week.

Shift relief should be scheduled prior to approval of vacation time. If no on-call

non-career shift relief can be found for a p!g4gg! vacation, the vacation can be

approved with the departrnent filling in with career personnel if necessary at the

time of relief, if a qualified on-call non-career shiftrelief is still not available.

Efforts should be made not to schedule two on-call non-car€er shift relief

firefighters on the same day unless one qualified on-call non-career firefighter

has more than one year experience as working sffi relief with the deparfinent.

8.5 Prorated Payoffof Vacation.

In the event a non-probationary firefighter tenrrinates his/her employm.en! or is tenninated

due to deattu retirement or disability, the firefighter or the firefigbter's beneficiary shall receive full

pay for all unused vacation time from the preceding year and for all unused vacation time from the

cunent year.
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8.6 Application of CarT Over Cap.

Vacation shall not be accrued in excess of the amount provided for in this Article. There

shall be no pay in lieu of taking vacation, excep:

In those extraordinary situations in which it is not possible for the firefighter to

take the vacation time due to operational reasons and not due to the firefighter's

failwe to schedule the time off, subject to the approval of the Chief the

firefighter may be penrritted to accrue additional vacation under terms of an

agreement orplanto take time off.

In the case of termination as set forth inkticle 8.5.

ARTICLE9-SICKLEAVE

9.1 Accrual.

Firefighters shall accrue one shift per month (24 hours) during the first year of service and

sixteen (16) horns per month thereafter, up to a maximum of 1280 hours.

Utilization.

a- Sick leave is provided as an insurance against an employee's illness and inability

to work; in no sense is it a right which the employee may use for any pulpose

other than actual illness or accident causing personal disability, or otherwise as

specifically authorized in Article 9.2(b). Abuse of sick leave shall be cause for

discipline up to dismissal.

b. An employee eligible for sick leave may be granted such leave for the following

reasons:

(l) Illness of the employee or physical incapacity of the employee due to

illness or injury.

@ Medical and dental appointnents during working hours. Use of sick

leave for scheduled medical and dental appointuents require prior

approval of the employee's supervisor and will be granted on a

case-by-case and non-precedent setting basis, based upon operational

needs ofthe City.

(3) As family medical leave due to "serious health condition," as defined

in Oregon and federal law, of a parent parent-in-law, spouse or a

child of the employee, to the extent pernitted by law.
34
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(4) To care for a child or spouse in the employee's household when such

care is necessary due to illness or injr:ry, provided tbat the employee

shall make arrangements for another caregiver and retum to work as

soon as possible.

Temporary employees and probationary employees with less than tbree months

service will not be allowed sick leave. However, probationary employees with

less than one year of service shall be eligible to earn sick leave on the basis of

one full duty day for each full month of service.

Under no circumstances shall the City grant an employee sick leave with pay for

time of from City employment caused by sickness or ufury resulting from

employnent other than with the City of Ontario.

9.3 Notice of Illness.

An employee who cannot perforrr his/her assigned duties due to illness or physical

incapacity shall inform the Lieutenant Duty Officer of the fact and the reason ttrerefore as soon as

possible. Failure to do so within a reasonable time may be cause for denial of sick leave with pay.

(For purposes of clarification, "reasonable time" may be consfued to be not later than one (l) hour

prior to scheduled time for reporting for duty.)

The City does not require a physician's note as a regular practice, althougb the Chief or

his/her designee may require verification of illness by the employee's doctor. The Chief, or his/her

designee, may require verification of the member's fitress to retum to work by the employee's

physician or a physician designated by the City prior to permitting an employee to retum to work

following an injury or illness. If the City requires the employee to be seen by the City's physician,

it shall be at the Crty's expense. The City may require medical examination and verification to the

extent authorized by the Farnily Medical Leave Act and pertinent regulations.

9.4 Coordination of Leaves Under FMLA.

FMLA leave shall run concurrently with all leave and vacation and any other leave of

absence under this Agreement.

9.5 Sickkave Buv Out

At the time of separation, employees with fifteen (15) or more years of service will be paid

for unused sick leave at ante of 15 percent up to the m&\imum of twelve hundred eighty (1280)

hours. This will not apply to anyone terminated for cause.

35
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ARIICLE 10 _ VACATION/SICK LEAVE CONVERSION

When an employee transfers from a 4O-hour to a 56-hou schedule, the vacation and sick

leave balance shall be multiplied by 1.5, and benefits thereafter will be accrued and used on the 56-

hour basis. When an employee is transferred from a 56-hour to a 40-hour schedule, the balances

shall be multiplied by .67 to obtain the proper accrual amoun! and benefits will thereafter be

accrued and used on the 40-hour basis. Conversion shall not be made for temporary, short{erm

transfers.

ARTICLE 11 - OTIMR LEAVES OFABSENCE

1l.l Requests for Extended Leave.

Requests for leaves of absence under this section shall be in uniting on a form provided by

the City. The form shall contain the name of the employee, the effective date of the absence, the

nunber of days of absence, the purpose of the absence, and the signature lines for the City and

Union officials. The purpose of the request form will tre to eliminate misunderstanding as to the

pu{pose, dates, and lenglh ofabsence.

ll.2 Criteria and Procedure for Extended Leave of Absence.

The City will consider a written application for leave of absence without pay not to exceed

one (l) year if the City finds there is reasonable justification to grant such leave and that the work of
the department will not be seriously handicapped by the temporary absence of the employee. The

City may terminate or cancel such leave by thity (30) days written notice mailed to the address

given by the employee on his/her written application for such leave. Such leave shall not be

approved for an employee for the purpose of accepting employment outside the senrice of the City

and confirmation that the employee has accepted pemranent employnent or e,lrtered into full-time

business or occupation may be treated by the Crty as a resignation.

I1.3 Return From Extended Leave.

Any employee who is granted a leave of absence without pay under this article and who for

any reason fails to retum to work at the expiration or termination of said leave of absence shall be

considered as having resigned his/her position with the City, and his/her position shall be declared

vacant unless the employee prior to expiration of his leave of absence or prior to the termination

date has firmished evidence that helshe is unable to work by reason of sickness, physical disability,

or other legitimate reason beyond hiVlrer contolngnd seeks an extension of leave for such reason.
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Such a request for extension shall be in writing. An extension shall be granted only for a specified

period of time, and only if the City detennines that the request is reasonable and justified and that

the extension may be granted without unduly handicapping the operation of the deparhrent.

11.4 Required CourtAppearances.

Leave of absence with pay shall be granted for an appearance before a court, legislative

committee, judicial or quasi-judicial body as a witress in response to a subpoena or other order by

proper authority compelling hisftrer attendance under penalty described by law in connection with

the employee's officially assigned duties, including the time required for travel to court and retum to

the City Hall/Fire Station. Employee shall be required to seek all fees due for such duty and turn

the fees over to the City. Firefighters will be paid the straight time rate for time spent at court

appeaxances which do not constitute "hours of work" and which are not controlled by and do not

benefit the City. When the appearance is for the City and where the City is a party in the litigation,

overtime rate shall be paid and the appearance shall be deemed hours of work.

11.5 Jury Dutv.

Employees shall be granted leave with pay for service upon a jury, provided that the

employee is required to seek all fees due for such jury duty and turn the fees over to the City. Upon

being excused from jury duty for any day, an employee shall immediately contact the Lieutenant

Duty Officer or the Fire Chief for assignment for the remainder of his/her regular work day.

Mileage and expenses paid for jury duty will be retained by the employee so long as the employee

provides hisftrer ownhansportation for such jury duty service.

11.6 Election Days.

Employees shall be granted reasonable time ofi with pay, to vote on any election day, if due

to scheduling of worlg they would not otherwise be able to vote.

11.7 Militar.v Leave With or Without Pav.

Military leaves with or without pay shall be in accordance with Oregon Revised Statutes

and federal law.

I 1.8 Bereavement Leave.

A leave of absence with pay for up to one (l) 24 hour sffi in any calendar year may be

granted an employee when a death in the employee's immediate family requires the absence of an

employee to attend services. Should circumstances require an employee to be absent longer than

one (l) 24 hour shift, the excess may be chary# against accumulated sick leave. Lnmediate
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family means the immediate family of the employee or of the spouse, and is intended to include

parents, children, grandparents, stepchildren, siblings and members of the employee's household.

For firnerals not otherwise covered above, if an employee must lose work due to hislher service

as a pallbearer, he/she shall be reimbursed for such lost work at the employee's straight time

hourly rate up to a marimum of four hours pay. Exceptions may be made at the discretion of the

Fire Chief or his/her designee.

ARTICLE 12 _ PARENTAL/FAMILY MEDICAL LEAVES

Parental and family leave shall be granted as required by Oregon and federal law

regulations, and as provided for inthe Citypersonnel policy.

ARTICLE 13 - IIEAITHAND INSURANCE BEIIEFITS

13.1 NewEmployees.

New Employees (of the bargaining uni| will be eligible for Health and Insurance benefits

the first of the month following 60 days from hire. Furthermore, the Health and lnsurance

benefits will discontinue the last day of the month of the termination date.

13.2 Health Insurance

Effective July 1, 2014, and for the term of the agreement, the City will provide full-time

employees and their dependents CIS HDFIP-2planwith HSA, including prescription (RX) and

Alternative Care, herein referred to as "HDHP" plan. A summary of the TIDIIP plan is attached

as Appendix B.

Effective July 1, 2014, and for the term of this Agreement, the City will pay the fulI

premiums (100%) for health" dental and vision insurance.

Effective upon implementation of the CIS IIDIIP-2 plan on January 1,2013, the City will

establish a Health Saving Account (IISA) for each employee and contribute to each employee's

H.S.A. in the following manner:

a. For all firll-time employees hired after January I, 2013, the City will pay

$208.33 per month to the employee's H.S.A account if employee only

coverage or $333.33 for emplgSee's with one (1) or more covered dependents.
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,I',""ilTffi ["il.T]ttmonthrvpavmentuponthetustmonthor
b. Part-Time Employees. Part-time employees shall not be eligible for any

health insurance coverage.

c. For employees who do not have a choice to participate in an H.S.A account

because of coverage under Medicare, TricareA/A or Indian Health Services,

the City will make available a comparable benefit, subject to IRS and plan

regulations.

13.3 Life Insurance.

The City shall furnish to all employees a $20,000 term life insurance policy for each

employee at no cost to the employee. The insurance is to be 
"quul 

to or greater than that required

by the s0ate of Oregon.

13.4 Dental Insurance.

The City shall fumish Blue Cross or comparable dental insurance for all employees and

dependents.

13.5 Vision Care.

The City shall provide Blue Cross or comparable Vision Care coverage.

13.6 Workers' Compensation.

The City provides for salary continuation in the event of a work related injury.

OccasionallS the Crty's insurance carrier will issue a workers' compensation check directly to

the employee. If an employee receives compensation from the City's workers' compensation

carrier for an on-the-job injury, the employee must not cash the check but must endorse and

remit each check to the City through Human Resources as soon as possible after receiving the

check. The employee may elect to use accrued sick leave and./or vacation time to make up the

difference between time loss benefits paid and the employee's net wage Qess tanes).

It is equally important that the employee's supervisor tells Human Resources that such an

injury has occurred as there are special rules in processing an employee's benefit check if the

employee has been injured on the job (the amount of sick leave deducted for each day off the job

is one examFle).
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ARTICLE 14 _ PERS RETIREMENT

The City agrees to continue to participate in the Public Employee Retirement System and to

pick up the employee's contibution.

ARTICLE 15 - UNIX'ORMS AND EQITTPMENT

The City will provide required uniforms, safety equipmen! and uniform boots. Any and all

badges, patches, and omaments required by the City will be furnished by the City. Uniforms will be

maintained by the employees at their expense. Turnouts will be cleaned by employees at City

facilities.

ARTICLE 16 - DISCIPLil\'E

Discipline shall be for just cause. Appeals of discipline under the grievance article of this

contract shall be exclusive.

ARTICLE 17 - GRIEVAI\CE PROCEDT]RE

17.1 Definition and Step Procedure.

A grievance for the purpose of this Agreement is defined as a dispute regarding ftg msaning

or interpretation of a particular clause of this Agreement or an alleged violation of this Agreement.

Nofwithstanding this Article, the parties may at any time agree to mediate any dispute; however, the

parties declare this Article to be the exclusive means for resolution of disputes which cannot be

resolved within the Fire Deparbnen! and neither the Union nor its members, nor the City and its

officials shall involve any other third party without mutual agreement. A grievance shall be

resolved through the following procedure:

Step 1: In cases involving a complaint by an employee or employees, the

representative of the Association or the aggieved employee or employees, with or without the

presence of the representative of the Association, shall present the complaint within ten (10)

calendar days after the grievant knew or in the exercise of reasonable diligence should have known

of the event giving rise to the grievance, to the Fire Chief on the Grievance Form. The Fire Chief

shall respond in writing to the grievant within ten(10) calendar days from the receip of such

grievance.

Step 2: If the grievance remains unsettled after Step 1, the grievance shall be

submitted to the City Manager. If the erievan46 is not satisfactorily resolved within five (5)

city of ontrio/aFF 3464

Collec'tive B rgaining Agreemeft 20 I 4-20 I 6

18



working days after being received by the CiE Manager, only the Union may notify the City

Manager of the Union's intent to arbitrate.

Step 3: Arbitation: If the grievance is not settled with Step 2, or not resolved

through mutual mediation, the Associate shall file a notice of intent to arbitrate the grievance with

the City Manager within ten (10) working days of the date the decision of the City Manager is due.

The parties shall request a list of seven (7) arbitaton from the Oregon Employment Relations

Board. Within 10 ten working days or as mutually a.gee4 after receip of the lis! thre parties shall

select an arbitrator by the method of altemately striking names. The Association shall strike the

first name, the City shall strike the second name and so on, with the exception of disciplinary cases,

wherein the order of striking names shall be reversd with the person being the

arbitrator. The cost of the arbitrator shall be bome equally by the parties. Each party shall be

responsible for costs of presenting its own case to arbitration.

17.2 General Grievance Provision.

Any time limits specified in the grievance shall be strictly construed; however, they may be

waived or extended by mutual prior written consent of the parties. Unless an exGnsion of the time

periods described above is mutually agreed to in writing, a grievance shall be advanced to the next

step in the event the grievant or the Union fails to comply with the time periods. In such event, if
the City fails to comply with the time periods, the grievance shall automatically advance to the next

step. A grievance may be terminated at any time upon receip of a signed statement from the Union

or employee that the matter has been resolved. The arbitrator shall be asked to render a decision

within thirty (30) days ofthe termination of the hearing. The decision ofthe arbitator shall be final

and binding on both parties. ]rJ6fhing in this article shall restrict the City and the Union fromjointly

or mutually agreeing to changes in the prescribed procedures.

17.3 Arbitrator'sAuthoritv.

The grievance arbitration procedure shall be limited to the issues regarding the meaning,

interpretation or application of the Agreemen! or any alleged violation of its terms. The arbitator

may interpret this Agreement and apply it to a particular case under consideratiou but shall have no

authority to add to, subtact from or modify the terms of the Agreemen! and sball be limited solely

to the issue presented. Disputes related to matters involving a loss of pay for e,mployees may carry

an award of back pay in whole or in part as may be determined by the arbitrator. In the event a

decision relating to discipline is challenged through the grievance procedure, the arbitrator shall

City ofMdo/UFF 3464
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determine whether the employee in fact engaged in the conduct alleged as a basis for discipline and

whether the City's decision that just cause zupported the discipline imposed was reasonable.

ARTICLE 18 - DRUG A}tD ALCOHOL POLICY

The City and the Union have agreed to follow the drug and alcohol policy as outlined in the

Crty's Personnel Policy Manual.

ARTICLE 19 - OUTSIDE EMPLOYMENT
Outside employment musl

a. Be compatible withthe employee's City duties, including ofldutyresponse.

b. Not affect the employee's job performance; and

c. Not be a discredit to the City.

If an employee is employed outside the City, and it is deemed by the Fire Chief that such

employnent is in violation of this Article, such employee shall be subject to discipline.

ARTICLE 20 - EDUCATIONALLOWAIICE

The City shall pay expenses associated with employee attendance at fire and/or medical

related schools, courses, workshops, semina$ and conference which an employee is directed to

attend or which an employee elects to attend voluntarily with prior written authorization of the City.

This includes the cost of tuition and required course related bools and supplies. Wages will be

paid for attendance at schools and courses only when attendance is directed and required by the City

as a requirement of employnent. The employee must satisfactorily complete the course, workshop,

seminar or conference. If the course is grade4 satisfactory completion means obtaining a passing

gade. In the event an employee does not complete a course, the employee shall be responsible for

all costs associated therewith.

If the employee is on shift, the City will permit the employee to attend local courses,

workshops, seminars or conferences during work time so long as attendance does not interfere with

the e,nrployee's performance of essential job functions. The Crty may cover a shift with volunteers

in order to enable the on-sffi firefighters to attend mandakd training.

42
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ARTICLE 21 - PHYSICAL EXAMINATIONS AIYD FITT\-ESS TESTING

2l.l Medical Exams.

The City shall pay the medical cost of any physical examination conducted by a physician

selected by the City to confinn the employee is presently able to perform the firnctions of the job of

firefighter. Any medical examination shall be conducted during off duty time. The City may

request an exam for cause, as determined by the Cily, at any time. The City shall schedule a medical

exam for each employee at least biannually. The Crty shall test members' fitrcss using job related

tests which demonstrate the ability to perform essential functions of the job, including a treadmill

test in any case deemed appropriate by the Crty's physician. Employees may be required to release

medical records of all health care providers to the Ctty's physician. The physician will disclose to

the City medical facts relevant to a determination that an employee is not fit for full duty; the Fire

Chief shall disclose such a report to the firefighter and othenvise only on a need-to-know basis.

21.2 Periodic Agility and Fitness Tests.

The departuent shall administer the annual fitresVagility tests to applicants and to fire

suppression personnel in accordance with established Standard Operating Procedures and

Guidelines.

The ability to pass the test is a job requirement and an employee still unable to do so after

30 days shall not be permitted to work until he/she passes the test. Time may be taded or charged

to vacation to the extent pennitted as scheduled vacation under the deparfinent vacation scheduling

practices.

ARTICLE 22 - FUTIIRE WAGE ADJUSTMENTS

The parties recognize that further "catch-up" adjusments rnay be warrante4 and in future

years, intend to consider the City's ability to pay. Subject to limited ability to pay, the parties intend

that the City will devote its best efforts to fund COLA and catch-up adjusments of a total of 6Yo on

the base wages per year mtil Ontario top step firefighters are paid to within 95% of the average of

the top step firefighter wage (base wage comparison) in the Cities of: Astoria" Baker City, Canby,

Jackson County FD 3, Hermiston, La Grande, Lebanon, North Bend, Pendleton, Redmond St.

Helens, and The Dalles. These wage adjustuents are reflected in Article 24 for this contact

period. Parties may also rely upon statutory comparators, including ORS 243.746,for collective

bargaining. 
4s
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ARTICLE 23 - INCENTTVES

There shall be monthly incentives paid under this agreement for tasks in the job descriptions

as follows:

Intemrediate EMT

NFPA FF-2

NFPAlnstructor I

NFPAlnsfuctor tr

NFPAPumper Operator

State of Oregon Hazlvlat

Wildland Interface Engine Boss

Wildland Interface Stike

Team/Task Force kader

The certificates and/or licenses for above are obtained through the State of Oregon

Departuent of Human Services or the Departnent of Public Safety Standards and Training. They

must be maintained to continue to receive the applicable incentive pay.

ARTICLE 24 - WAGES

24.1 WageAdjustuent.

a. Effective and retroactive to July l,20l4,the salary scale will adjusted urcross

the board by T.5% (one and one-half percent)

b. Effective and rehoactive to January 1,2015, the salary scale will be adjusted

across the board by l% (one percent)

c. Effective July 1, 20l5,the salary scale will be adjusted across the board by

1.5% (one and one-half percent)

d. Effective January l,20l6,the salary scale will be adjusted across the board by

1% (one percent)

City of Muio/AFF 3464
Colleaive B o'gaining Agreement 2 0 I 4-20 I 6

| .l%o base monthly salary

l.l%base salary

0.55% base monthly salary

0.55%o base monthly salary

0.55% base monthly salary

0.55% base monthly salary

0.55% base monthly salary

0.55% base monthly sdary

$50.00 approx

$50.00 approl

$25.00 approx

$25.00 approx

$25.00 approx

$25.00 approx

$25.00 approx

$25.00 approx
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24.2 Longevitv Pay.

Employees within the following tiers will be paid the additional incentive. The tiers are not

cumulative.

121-180 months of employment 2Yo base monthly wage

l8l-240 months of employment 3%o base monthly wage

241+ uoaqths of employor,ent 4% base mondrly wage

'Months of employment" is defined as the continuous term of service as a

bargaining unit member, including approved paid/unpaid leaves.

See Wage Schedule in Appendix A.

ARTICLE 25 - OTIIER COMPENSATON

25.1 Lieutenant Dutv Officer Out of Class Pay.

When firefighters are assigned by management to "Lieutenant Duty Officer", the

employee will receive 6%o @ase monthly wage calculation) for all hotrs worked in the

assignment. The Lieutenant Duty Officer assignment is similar to a lead officer and is limited to

first level supervision. The assignment does not equate to a management level Lieutenant or

supervisor, as under the collective bargaining act. In the absence of the Lieutenant Duty Officer,

the next available full-time career fuefighter will work out of class during the absence of the

Lieutenant Duty Officer assigned for that time period based on seniority.

25.2 HazmatCoordinator.

When a Firefighter is assigned to the Hamtat Coordinator assignmen! the

employee will receive an additional 4%obase wage monthly, prorated if less than a month

assignment.

ARTICLE 26 - MISCELLA}IEOUS MATTERS

26.1 Amendments.

This agreement may be amended" altered, or added to only by written agreement of both

parties.

city of odtrio/aFF 3464
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26.2 Savines Clause.

If any provision of this Agreement is or becomes in contravention of the laws, or regulations

of the Unit€d States or State of Oregon, the provision shall be suspended by the appropriate

provision of the law or regulation so long as it is in force and effect, but all other provisions to this

Agreement shall continue in full force and effect. The provision being in contravention of such

laws or regulations shall be renegotiated, as applicable under PECBAg by the parties in order that

there will be no such contavention. If the parties are unable to renegotiate, the matter will be

settled as a grievance at Step tV and the arbitrator shall have authority to award a new provision.

26.3 Term of Asreement.

This Agreement shall be effective as of Jtrly t,2014, and except as arnended or modified,

shall remain in fulIforce and effect until June 30,2016. The parties acknowledge retoactive wage

adjushrents in Article 24. 1

This Agreement shall be automatically renewed from year to year thereafter

unless either the Union or the City desires to amend or renegotiate this

Agreement and so notifies the other party in uniting by February 1,2016.

The parties acknowledge that during the negotiations which resulted in this

Agreement each had the unlimited right and opportunity to make demands and

proposals with respect to any subject or matter appropriate for collective

bargaining and that the understandings and agreements arrived at by the parties

after tlre exercise of that rigbt and opportunity are set forth in this Agreement.

All terms and conditions of emplolm.ent not covered by this Agreement shall

continue to be subject to the Crty's direction and contol, as provided inArticle 4

relating fe management rights. For items not otherwise covered in this

Agreement and which are not subject to mandatory bargaining, or items not

covering "employee relations" as defined in ORS 243.650(7) which include but

are not limited to: matters conceming direct or indirect monetary benefits, hows,

vacations, sick leave, grievance procedures and other conditions of employment

the parties agree tlrat the City Personnel Policy Manual shall govem.

City of Ontdo/UFF 3464
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ARTICLE 27 _E.reCUTION

This Agreement has been ratified by the bargaining unit and the City Council, and is signed

on behalf of the parties on the dates indicated below:

FOR TTIE CITY OF ONTARIO. OREGON FOR IAFF LOCAL3464

Date Date

City Manager Secretary/Treasurer

Citv Recorder

city of orxuio/IAFF 3464
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APPEI\DXA

Wage Schedule

Effective July 1,2014 t5%

Step Length of Service Monthlv Hourly

Step 0

Step I

Step 2

(0-l Years) 0-12 Months

(1-5 Years) 13-60 Months

(5+ Years) 6l+ Months

$3,891

$4,431

$4,574

$16.8703

$r9.2096

$19.8287

Effective January 1,2015 I%

Step Length of Service Monthlv Hourly

Step 0

Step I

Step 2

(0-1 Years) 0-12 Months

(1-5 Years) 13-60 Months

(5+ Years) 61+ Months

$4,008

$4,564

$4,711

$17.3764

$19.7858

s20.4236

Effective July 1,2015 t.5%

Step Length of Service Monthlv Hourly

Step 0

Step 1

Step 2

(0-1 Years) 0-12 Months

(l-5 Years) 13-60 Months

(5+ Years) 61+ Months

$4,128

$4,701

$4,852

$17.8977

$20.3794

$21.0363

Effective January l, 2016 t%

Step Length of Service Monthly Hourlv

Step 0

Step 1

Step 2

(0-l Yeam) 0-12 Months

(1-5 Years) 13-60 Months

(5+ Years) 6l+ Months

$4,128

$4,701

$4,852

$r7.8977

$20.3794

$21.0363
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Collective B rgaining Agreemert 2 0 I 4-2 0 I 6

4A

26



APPEI\DX B

Health Plan Summary
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CIS Benefits Program
Summary of High Deductible Health Plans (HDHP) dHSA Options
Effective January 1, 2013

These medical plans are insured by ClS, but administered by Regence Bluecross BlueShield
(BCBS) of Oregon. This means that ClS, not Regence BCBS, pays for your covered medical
services and supplies.

cis benefits
www.cisbenefits.org

Deductibles and Co{nsurance l5aximums HDHP.I HDHP.2

Deductible per calendar year $1,500 Single/$3,0@ Family $2,500 Single/$4,000 Family

Maximum outof-pocket per calendar year
Category 1 &2 - Prefened and Participating Provider

Category 3 - Non-Prefened Provider
$2,300 Singld$5,050 Family $3,300 Single/$6,050 Family

Benefit Featurcs Provider Benefit
Gategory I & 2

Provider Benefit
Category 3

Preventive Carc SeMces Deductible Walved - Plan Pays

Routine well-baby care, physical examinations, health screenings, and
immunizations 1@o/o 6o0/o

Professional Services After Deductible - Plan Pays

Office visits for illness or injury, mentral/behavioral health or substan@ use
disorder (primary carc, speciali& or urgentllnmediate carc @nter)

ffiTo 60o/o

Laboratory, radiology, and diaqnostic procedures ffiYo N%
Maternity care 80% 60%
Therapeutic iniections including allergy shots 80% 60%
Chiropractic care Available as a Ner (see back)

Hospital/Facillty Services After Deductble - Plan Pays

I noatient. outoatient and ambulatorv services ffiYo ffio/o
Emergencv room care fircltfriru wofessional ctprses) @o/o

InpatienUoutpatient surqery and suroeon fues 8oo/o 60%
Inoatient mental/behavioral health & substance use disorder 80% 60%

Other Services Afbr Deductlble - Plan Pays

Ambulance 80o/o

lnpatienUoutpatient rehabilitation - 77 oubatbnt lyrlsitsfiear 8Oo/o 60%
Home heafth ca,te - Iimited to 130 visitvlear 80% 60%
Hospice - 14 respite daysllifetime 8oo/o 60%
Skilled nursino facilitv - 120 inpatient davslvear 8oo/o 60%
Habifitation services- neutdevebpilrenta! limited to children throuoh a@ 17 80o/o 600/o

Durable medical eouipment and supolies 80% 60%

Prescri ption iledication Benefit Pharmacy or ilall Order program 1imited to 90day supply)
Afbr Deductible - Plan Pays

lndividual/Family dedudible per calendar year Combined with medical deductible
Outof-pocket lndividuaUFamily maximum per year Combined with medical out-of-pocket maximum

Generic, prefened and non-prefened drugs 8Oo/o

Exception: Specifrc valrc-baFd aeneric drws are coverccl at 1N96. and spedf,c prcfened druos arc @!rcrcd at 80% wfth tlP- ded.dible wahrcd. Thesc
valrc-ba*d medications arc &signated as preverilitrc foc asthma, diabetes, high bbrod prcssure, hgh cholestercl ortobaca oessafon.

For a cunent li* visit www.reoencen.com

This is a summaty only. Any elrotE or omissions ar€ unintentiona!. Once enrolled, smployees can view
their Plan Booklets online at the claims administratods or carrierrs website.

ut12t13
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Other seruices provided by Regence BlueCross BlueShield
Prefened Provider Benefit

Category 1

Plan Pays

Non-Pleferred Provider
BenefitCategory2&3

Plan Pavs
Weight Management and Obesity Treatment - Tuming Point Program
- Weight management and fiesity teatment, includes health

coaching, integrated care wdination, up to four (4) nutritional
e,ounseling visits.

- Baiatric surgery may be covercd to treat moftid obes$ -
paftici p ant must meet oafticio ation reo uirements

100% (dedudible waived)

$1,000 copay then 80% after
deductible

100% (deductible waived)

$1,000 copay then 80% after
deductible

Case and Disease Management Provided by Regence BCBS as part of the medical olan
Special Beginnings Program Provided by Regene BCBS as part of the medical plan
Regence Health Coach - weight management and nutrition, tobacco
cessation, exercise and fitness, stress management and improved
sleeo. _Prwided 

by Regence BCBS as part of the medical plan

BlueCard Program (Out of Area Services) - ac@ss hospital and
physicians when outside the four-state area Regence seMces (Oregon,
ldaho, Utah and Washington) as well as receive care in 200 countries
around the world.

Provided by Regence BCBS as part of the medical plan

Additional Plan Riders
The following benefits can be added to all High Deductible Plans for an additional cost

level, not the individual employee level.
These riders are selected on a group

Altemative Care Rider

Chiropractic, Naturopath and Acupuncture subject to deductible then mvered at 80%, any provider - Maximum allowance $1,000 per
person per calendar year.

Vision Service Plan (VSP)

VSP Provider
12!1224

VSP Provider
24t24t24 Non-VSP Provider

Benefit Frequency for Exam and Lenses
Benefits reset annually on January 1s

Covered wggcalendar
y@r

Covered everu other
caWtaanr

Itatches WP plan selected

Eve Exam Covered at 100% Covered at 100% Up to $71
Single Lenses Covered atlOO% Covered at 100% Up to $51
Bifocal Lenses Covered at 1ffio/o Covered at 1@o/o Up to $Z
Trifocal Lenses Covered at 100% Covered at 1@7o Up to $100
Lentiq:lar Lenses Covered at 100% Covered at 100% up to $125

Contacts
$166 allowance for contacts lenses and exam, fitting and

evaluation (in lieu of lenses); subjec{ to same benefit
frequency as lenses.

up to $166

Frames $120 allowance everv other veaf 20% off the amount over
allouance 100% up to $66

Safely Glasses Rider Can be added to both vislon plans lor an additional cosl
8 and under are eligible for annual exams and lenses replacement.

This is a summary only. Any errofs or omiasions arc unintentional. Once enrolled, employees can view
their Plan Booklets online at the claims administrato/s or carriefs website.

HDHP wHSA Options
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/Hand-Out ltems

City Council Meeting
September 2,2014



Public Works Updates

August 28, 20L4

. Water System

. Offer has been made to a new water wastewater operator

. Updates on meeting with State of Oregon on Sanitary Survey

. CMMS training for staff

o Wastewater
. Continued work on machine guarding and aerators

o Tier 2 sampling this week

o CMMS training for staff

o Streets and Roads
o Preparation for chip seal work including flushing, trimming, and vehicle

maintenance in anticipation of this weeKs program

- o Chip Seal to begin 825 L4 thru 9 5 14

. CMMS training for staff

. Traffic control Supervisor Training for department head

o Parks and Cemetery
o Porta-Potty installed and operational at both parks

o CMMS training for staff



ITIALH EUR COUIITY COURT TTIIIIUTES

AUGUST L3,zOL{|i

County Court met with Judge Dan Joyce presiding and Commissioner Don Hodge present. Staff present was
Administrative Officer Lorinda DuBois and County Counsel Stephanie Williams.

Also present was Larry Meyer of the Argus Observer.

FAIRGROUN DS SOI.AR PROJECT

Roger Findley and Fair Manager Janeen Kressly met wlth the Court regarding the solar project at the
fairgrounds. Mr, Findley explained several new developments since meeting with the Court last. There was
an increased cost of $2400 with the Nuance contract due to a necessary change in panels; Nuance has
agreed to split the cost increase in half with Mr. Findley and Mr. Findley will not be passing the increased
cost onto the County. The new design should be more efficient and generate more KWHs per year.

Mr. Findley was able to buy hazard insurance for the solar arrays for the 15 year period with the assistance
of Nuance Energy Group and contract costs reductions.

The solar project has a deadline of October 18, 2014. Idaho Power says the solar arrays have to be on-line,
meaning connected to the grid. Oregon PUC says they consider the project complete when the local
electrical inspector gives approval; regardless of whether ldaho Power has connected to the grid or not. Mr.
Findley expressed concern about the project completion timeline as there are several variables involved that
are out of his control. Mr. Findley reviewed Idaho Power's involvement in the project timellne with the
Court,

Commissioner Hodge briefly discussed with Mr. Findley the financing, amortization, and tax credits of the
project' It was discussed that there is not a routine malntenance agreement for the eguipment and that the
Fair will be responsible for ensuring that the maintenance is done. The Nuance warranty was also
discussed; it was reguested that Nuance assign the warranty to the County; Mr. Findley will follow-up with
Nuance with the request.

It was decided that there was an urgency in getting the contract documents signed for the projecq Ms.
Kressly agreed to hold a Special Meeting of the Fair Board to review/approve the contract with Mr- Findley.
The Court agreed to continue the County Court session to Friday, August 15th at 9:30 a.m. for completion of
the project contract documents.

COURT MINUTES

Judge Joyce moved to approve Court Minutes of August 6, 2Ol4 as written. Commissioner Hodge seconded
and the motion passed.

SHERIFF'S OFFICE . VACANCY

Ueutenant Rob Hunsucker met with the Court and advised of a staff vacancy in the dispatch center.
Lieutenant Hunsucker will proceed with efforts to fill the vacancy.



CROSSING PERMITS

Commissioner Hodge moved to approve Crossing Permit #40-14 to Qwest-Track Utilities to provide service
to a customer on Alameda Drive #853; and Crossing Permit #4t-t4 to AT&T Corp. for maintenance work to
access and replace a vault on Stanton Blvd. #762. Judge Joyce seconded and the motion passed. The
original permits will be kept on file at the Road Department.

Court was recessed until August 15th.

Court continued on August L5, 2OL4 at 9:30 a.m. with Judge Joyce presiding and Commissioner Don Hodge
present. Staff present was Administrative Officer Lorinda DuBois and County Counsel Stephanie Williams.

FAIRGROUNDS SOIAR PROJECT

Fair Manager Janeen Kressly, Roger Findley and Attomey Charles Oakes met with the Court regarding the
solar project at the fairgrounds. Ms. Kressly explained that the Fair Board had approved the Contract of
Sale with Mr. Findley. Ms. Williams presented the agreements with Idaho Power and the County.

Commissioner Hodge moved to approve Oregon Solar Photovoltaic Pilot Program Energy Sales Agreement:
Project Name: Malheur County Fairgrounds #3: Project Number: 90001315 with Idaho Power; Oregon
Solar Photovoltaic Pilot Program Energy Sales Agreement: Project Name: Malheur County Fairgrounds #2:
Project Number: 90001313 with Idaho Power; and, Oregon Solar Photovoltaic Pilot Program Energy Sales
Agreement: Project Name: Malheur County Fairgrounds #3: Project Number: 90001306 with Idaho Power.
Judge Joyce seconded and the motion passed. Copies of the agreements will be returned for recording.

Commissioner Hodge moved to approve Contract of Sale with Roger Findley for financing and acquisition of
a solar panel electrical system for use by the Malheur County Fair. Judge Joyce seconded and the motion
passed. See instrument # *****

EMPLOYMENT AGREEMENT AMENDMENT - WILUAMS

Judge Joyce moved to approve First Amendment to Temporary Employment Agreement for Registered Nurse
between Malheur County and Judy Williams Recorded with the Malheur County Clerk as Instrument Number
20L4-22LL, Commissioner Hodge seconded and the motion passed. See instrument # *'k*t'*

COURT ADJOURNMENT

Court was adjourned.



wHEREA'

WHEREAS,

WHEREAS,

RESOTUTTON 201/r-130

A RESOTUTION SUSPENDING THE IMPOSITION OF SYSTEM

DEVETOPMENT CHARGES UNTIT

Since 2008, the City has been collecting system development charges (SDCs)

under its current version of City Code Title 8, Chapter 13; and

Advisers have told the City Council that the imposition of SDCs are hurting
the City's economic development efforts; and

The City Council has determined that it is in the best interest of the City to
suspend the imposition of SDCs until to give the City

the opportunity to determine the effect that the imposition of SDCs and

their suspension has had on the City's economic development efforts.

NOW, THEREFORE, BE lT RESOwED by the Ontario City Council as follows:

The City shall suspend the collection of SDCs after the effective date of this
resolution, and shall refund any SDCs received by the City after July 1, 2014. The

City shall retain any SDCs received prior to that date.

This resolution shall have no effect on the use of SDCs received by the City prior to
Jufy 1, 20L4, and does not repeal or amend any prior resolutions concerningSDCs.

City staff shall continue to calculate the amount of SDCs the City would have

collected from developers but for the suspension, and shall report that amount to
the City Council when requested to do so by the Council.

By no later than the subject ofthe suspension ofSDCs shall be

placed back on the agenda of the City Council to determine whether the
suspension of SDCs was an effective economic development tool and whetherthe
suspension should be continued, made permanent, or allowed to lapse.

s) Unless amended or repealed by the Council, this resolution shall lapse on

, and the City shall thereafter resume collecting SDCs.

1)

2l

3)

4l

RESOi-UTION No. 2014-130: Suspe:i:ion of SDCs until ??



EFFECTIVE DATE: lmmediately upon passage.

Passed and adopted by the ontario city councilthis _ day of 

- 

zoL4.

Ayes:

Nays:

Absent:

Approved by the Mayor this _ day of 20t4.

LeRoy Cammack, Mayor

ATTESTED:

Tori Barnett, MMC, City Recorder

itESOLUTION No. 2014-130: Suspension of SDCs until ??



Title 8 - PUBL]C WAYS AND PROPERTY

Chapter 12 WATER AND SEWER ASSESSMENTS; ANNEXATTONS

Ghapter 12 WATER AND SEWER ASSESSMENTS; ANNEHTIONS

8-12-1 Definitions.

For purposes of this Ghapter a classification of areas to be annexed shall be as follows:

DIVERSE OWNERSHIP AREA: Any general area of land to be considered for annexation in which
title to not less than fifty percent (50%) of the area, excluding public right of way, is held by two (2) or
more individuals, firms, or corporations. For purposes of this Chapter the term "individual" shall include
both a husband and wife, or other joint ownerc of individual lots, panels, or tracts of land.

DEVELOPMENT AREA: Any general area of land to be considered for annexation in which title to
over fifty percent (50%) of the area, excluding public right of way, is held by one individual, firm, or
corporation. For purposes of this Chapter the term 'individual' shall include both a husband and wife, or
other joint owners of individual lots, parcels, or tracts of land.

EXEMPTION: Any area of land to be considered for annexation containing one acre or less,
excluding public right of way, shall be considered a diverse ownemhip area.

8-12-2 Consideration for an nexation, improvements.

(A) Development Area. A development area shall be considered for annexation only if the following
minimum improvements are existing in such area, as follows:

Master street plan on file and approved by the Planning Commission for the entire area.

Area to be completely platted or, if in the opinion of the Planning Commission, the area lends
itself to stage development, partial platting will be acceptable.

All streets be graded, ballasted to the full roadway width, and provision be made for the
handling of storm water run-off or in the event such development area is suitable for stage
development, then such streets to be so graded, ballasted, and provision for storm sewers to be
made, after annexation in conjunction with such stage development.

All streets be improved to the full roadway width, brought to grade with a gravel base and paved
comparable to minimum standards of other paved streets in the City, which improvements may
be made after annexation in conjunction with stage development as may be approved by the
City Council.

Concrete curbs and gufters shall be constructed along both sides of all roadways but the same
may be constructed after annexation in conjunction with stage development.

Sanitary sewers constructed serving the area together with lateral lines, including sewage
pumps and lift stiations. ln the event no sanitary trunk sewers are available or to be made
available to serve the area prior to annexation, the City Council may waive this requirement,
and the same may be constructed after annexation in conjunction with stage development.

The property owners of the lands sought to be annexed and the developer shall enter into an
agreement and contract with the City prior to annexation to provide for such stage development
and for construction of said improvements subsequent to annexation.

lmprovements as required herein that by their nature are to be operated and/or maintained by
the City, shall be approved and accepted in all respects by the Public Works Director before
construction.

All of such improvements shall be made in aecordance with plans and specifications approved
by the Public Works Director.

1.

2.

3.

4.

6.

7.

9.
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Title 8 - PUBLIC WAYS AND PROPERTY

Chapter 12 WATER AND SEWER ASSESSMENTS; ANNEXATIONS

10. lf the area to be annexed will be in a Citv zone dasianated for commercial or industrial
use. the area shall conform to the Citv zoninq reouiremenb. includino but not limited to
the parkino. landscapinq and sianaae reouirements imposed on prooerties in that zone
desionation. lf the Planninq Director determines that imposino one or more of those
requiremenb on the oropertv owner/sl at the time of annexation will cause an undue
financial burden on the ownerbt and will not orovide a subshntial benefit to the Citv at
the time of annexation. tte Plannino Director, with Citv Council aooroval. mav enter into
a written aor*ment with the oropertv owner6) to brtno the area into comoliance in
staoes over a period not to exceed three vears from the date of annexation. Notice of the
aoreement shall be recorded in the Counfit deed records and shall be bindino on the
heirc and successors of the prooerfit owner/sl. Remedies for noncompliance shall
include an iniunction orohibitino all use of the arca until it is btought into comoliance
with the Citv zonina reouircmenb. as well as tor specific oertormance and for other civil
remedies for contract brach. includino an award of resonable attomev fees and coutt
costs to the prevailino partv. Anv structures in an area subiect to a zonino comoliance
aareement with the Plannino Dir*tor shall not be subiect to the nonconformina use
provisions of Citv Code Section 10A-0*35.

(B) Diverse Ownership Area. A diverse ownership area shall be considered for annexation regardless of
the existing improvements therein. This shall not prevent the City from rejecting an annexation
request or from imposing conditions on the annexation, including conditions relating to the
construction of future improvements and the imposition of assessments for those improvements.
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