AGENDA
CITY COUNCIL - CITY OF ONTARIO, OREGON
Monday, July 9, 2012, 7:00 p.m., M.T.

1) Call to order
Roll Call: Norm Crume Jackson Fox Charlotte Fugate Dan Jones
David Sullivan Ron Verini Mayor Joe Dominick
2) Pledge of Allegiance

This Agenda was posted on Wednesday, June 27, 2012, and a study session was held on Thursday, June 28, 2012. Copies
of the Agenda are available at the City Hall Customer Service Counter and on the city's website at
WWW.ONTariooregon. org.

3) Motion to adopt the entire agenda

4) Consent Agenda: Motion Action Approving Consent Agenda Items
Al Approval of Minutes of Regular Meeting of 06/18/2012 .. .. ... i 1-8
B) Liguor License Application: Spuds & Suds Change of Ownership .. ... .. .o oo o oo g
C) Ordinance #2668-2012: Amend OMC 7-1 re: Nuisance and Health Regulations e fesding . . . . 10-15
D) Approval of the Bills

5) Public Comments: Citizens may address the Council on items not on the Agenda, Council may not be able to provide an immediate

answer or response, but will direct staff to follow wp within three days on any question raised. Out of respect to the Coundil and others
in attendance, please [imit your comment to three (3] minutes. Please state your name and city of residence for the record.

6) New Business:
A) Accept Warranty Deed - Riley Hill re: NW Washington Relocation Project ... ..o oo ... 16-25
B) Bid Award: Morth Park Boulevard Sewer and Water (1IWAT-10) ... viiiiiininnnns 26-30
C) Industrial Lands Committes Proposal . ... ..o vimorra s i sacsaisrniorrnrren s 31-37
8] IGA w/TVCC for Maintenance of Landscape Triangle at SW 4™ Street .................... 38-43
7] Discussion ltem(s)
A) Community in Action - Residential Rehabilitation Program
8) Correspondence, Comments and Ex-Officio Reports
9) Executive Sessions:
Al ORS 192.660{2)(e] - Real Property

B) ORS 192.660(2)(h) - Litigation
C} ORS 152.660(2)(d) - Labor

10)  Adjourn

ARESION STATEMENT. TO FROVIDE A SAFE, HEALTHFLAL AND SOUND ECONOMIC ENVIRONMENT, FROGRESSIVELY ENHANCING OUR QUALTY OF LIFE

The City of Ortaric does noft descriminate in providing access to its programs, services and activithes on the basis of race, color, religion, srcestry, raticnal arigin, political sMfilation, sex, age, marital status, physical or mental
dizaniity, or any other inappropriate reason prohibited by law or policy of the state or federl gowernment. Should @ person need specal sccommodations or interpretation services, contact the City at B85-7884 at least one
working day prior to the need for services and every reascrable effort to accommodate the need will be made. T.0.0. available by calling B85- 7266,
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COUNCIL MEETING MINUTES
June 18, 2012

The regular meeting of the Ontario City Council was called to order by Mayor Joe Dominick at 7:00 p.m. on Monday, June 18,
2012, in the Council Chambers of City Hall. Council members present were Norm Crume, loe Dorminick, Jackson Fox, Charlotte
Fugate and David Sullivan, Dan Jones and Ronald Verini participated by telephone.

mMembers of staff present were Chuck Mickelson, Tori Barnett, Larry Sullivan, Bob Walker, and Mark Alexander. The meeting
was recorded on tape, and the tapes are available at City Hall.

Jackson Fox led everyone in the Pledge of Allegiance.

AGENDA

Charlotte Fugate moved, seconded by David Sullivan, to adopt the Agenda as presented. Roll call vote: Crume-yes; Fox-yes;
Fugate-yes; Jones-yes; Sullivan-yes; Verini-yes; Dominick-yes. Motion carried 7/0/0.

LOCAL CON RS REVIEW ]

Chuck Mickelson stated the purpose of this agenda item was for the Council to consider hiring Oster Professional Group, PC as
the City of Ontario audit firm for a three-year contract to audit fiscal years beginning July 1, 2011 and ending June 30, 2014, In
August, 2011, the Council approved a one-year contract with Oster Professional Group, PC for fiscal year 2010/2011 for the
amount of $19,965.

For a number of years the City of Ontario had been audited by the firm of Dickey Tremper from Pendleton. Although the firm
had continued to serve the City well, it was good practice to occasionally change to another firm to avoid having the
relationship between the staff and auditors become too familiar and routine.

Due to the change of Finance Directors in August, 2011 there was no time to request proposals and expect to be successful in
being able to schedule an audit firm's staff during the height of the audit season. Since Oster Professional Group, PC was
currently the auditor for 8C School District and TVCC, they were asked to provide an au dit proposal for one-year for the City.

Section 7.1 of the Ontario Financial Policies Manual stated the City's Purchasing Policy would not apply to professional services
and the requirements would not be mandatory in the employment of professional services such as Certified Public
Accountants/Auditors if it sat as a local contract review board and declared the particular contract to be a personal services
contract and walved the City's solicitation requirements for the contract.

Charlotte Fugate moved, seconded by David Sullivan, that the Mayor and Ontario City Council, sitting as a Local Contract Review
Board, declare the Oster Professional Group, PC contract letter of June 1, 2012 is a personal services contract under Section 7.1
of the Ontario Financial Policies Manual. Roll call vote: Crume-yes; Fox-yes; Fugate-yes; lones-yes; Sullivan-yes; Verini-yes;
Dominick-yes. Motion carried 7/0/0.

pavid Sullivan moved, seconded by Jackson Fox, that the Mayor and Ontario City Council, sitting as a Local Contract Review
Board, approve the personal services contract for three years with Oster Professional Group, PC without soliciting proposals
from other auditing firms, Roll call vote: Crume-yes; Fox-yes; Fugste-yes; lones-yes; Sullivan-yes; Verini-yes; Dominick-yes.
Motion carried 7/0/0.

CONSENT AGENDA

Mayor Dominick recused himself due to a conflict, as his corporation had an invoice on the bills.

Charlotte Fugate moved, seconded by Norm Crume, to approve Consent Agenda ltem A: Approval of the Regular Minutes of
06/04/2012; and Item B: Approval of the Bills. Roll call vote: Crume-yes; Fox-yes; Fugate-yes; lones-yes; Sullivan-yes; Verini-yes;
Dominick-abstain. Mation carried 6/0/0/1.
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W BUSINESS

ution #2012-112: Reclass Projects In Charged to O ing Contingen
Chuck Mickelson, City Manager, stated the Budget Committee entertained two motions in regards to funding the transit
systern.  Ron Verini moved and Bruce Hunter seconded to fund the transit system for the biennium budget, but the budget
committee voted 6 yes and & no, so the motion failed. However, following that action, a motion was made by Norm Crume and
seconded by Amanda Anderson to decline funding the transit system and the budget committee voted & yes and & no and the
mation passed.

On June 20, 2011 at the City Council meeting, the transit system was the primary topic being discussed during the budget
hearing portion of the meeting. There was an extensive discussion by the public at that time. David Sullivan moved and Ron
Verini seconded to reallocate expenditures, reduce contingency by 530,000, and increase materials and supplies by 530,000 to
provide funding for Treasure Valley Transit. The voting was 4/3/0 with Crume no, Fox no, Fugate yes, Jones no, Sullivan yes,
Verini yes, Dominick yes, so the motion passed.

The city requested additional financial information from the Malheur Council on Aging and Community Services to ensure the
city's contribution was only being used to benefit the City of Ontario citizens before considering additional funding for the
Ontaric bus route for the second year of the biennium. This information has since been received and reviewed.

Since the $30,000 proposed additional expense was less than 10% of the General Fund Budget, this request could be handled
by a resolution approved by the Council.

The proposed resolution would reduce the General Fund Operating Contingency by 30,000 and increase the Transit Program
Contribution by 530,000 summarized as follows:

5 Adopted FY 11- | Proposed -[ Revised FY 11-
Account Number | Account Name 13 Budget Change | 13 Budget
GENERAL FUND !
| ADMINISTRATIVE OVERHEAD EXPENSE
001-004-615553 TRANSIT PROGRAM CONTRIBUTION $30,000 $30,000 $60,000

_r.‘rmvuma?lmu OPERATING CONTINGENCY 51,529,651 (30,000) 51,499,651

Following was a history of the use of the Operating Contingency 001-004-871000 if Resolution #2012-109 is approved:

Original approved budget for the 2011-2013 biennium: 51,538,401
Demao — Goodman il % (8,750)
20012-2013 Transit Program Contribution 5 {30,000}

Balance Remaining Operating Contingency $1,499,651

David Sullivan moved, seconded by Charlotte Fugate, that the Ontario City Council adopt Resolution #2012-112: A RESOLUTION
ALUTHORIZING AN ALLOCATIOM OF EXPEMDITURES FOR THE SECOND YEAR OF THE BIENNIUM BUDGET FOR THE TRANSIT
PROGRAM. Roll call vote: Crume-yes; Fox-yes; Fugate-yes; Jones-yes; Sullivan-yes; Verini-yes; Dominick-yes. Motion carried
7/o/0.

lution 2012-109: Tra s for Transit Program n
Mayor Ken Bishop, Fruitland, Chair, Snake River Transit Advisory Committes, stated the program had been running for a
number of years, and they were seeing increased ridership, and positive effects on all the communities. The money given by
Ontario went to match programs that brought back 3x times the amount provided to the program. [t was positive from a
financial standpoint, as well as a number of different aspects in the community. |t supported the downtown revitalization
project grant application, as a letter of support was included in that application. There were a number of facets this program
supported, and he encouraged the Council to continue their support.

Mavyor Dominick stated the Budget Committee voted 8-6 to NOT fund the bus system. However, in June the Council voted 2-3
to fund the bus system for one year at 530K, The city's contingency was close to the 51.5M mark, 2 number the Budget
Committee didn’t want to see go any lower. The operating contingency was the city’s emergency fund, for expenses such as
the need for a new roof on City Hall, or emergency services vehicle replacement. The city has a Revolving Loan Fund, which was
established 15-20 years ago with a 5500K grant from the State nﬂ‘ Oregon, to make small loans to businesses to help keep them
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in operation. The basic rules of that loan had to maintain that $500K balance to keep it as a revolving loan fund. Currently, the
loan fund had $30 short of $800K. The interest from the BLF payments could be used for Community Enhancement projects, as
a grant. Item #13 of the BLF terms read that first, the interest on the principal must first replace any principal amounts lost
from uncollectable loans on any outstanding loans granted through the city. The remainder of the dollars shall go to the Ontario
Economic and Community Enhancement Small Grant Fund, which shall be available for distribution set for by resolution of the
Ontario City Council for public facility projects which enhance the economic stability or general quality of life within the
community. He believed the bus system fell within that program, and asked that they consider a grant for the Snake River
Transit, rather than taking money out of the city's contingancy.

Councilor Verini stated it was a great idea, and solved the problem of going below the 51.5M threshold in the contingency. On
the approximate 800K in the BLF, how much of that was interest? Was that in a bank, or was that loaned funds the city was
receiving interest on?

Mr. Mickelson stated according to the balance sheet prepared on June 15, 2012 by Finance Director Lisa Hansen, the city had
cash in the bank of 403,888, and outstanding loans of 5355,638. There was about 400K cash in the bank.

Councilor Verini asked if they were using interest from the bank, or the Interest coming in from the cutstanding loans.

Councilar Sullivan stated it would be the interest from the bank. It wasn't recognizing future earnings of interest. It was looking
at retained earnings. To keep it at the $500K level, it would put them at about 5300K available for this type of purpose.

Councilor Crume asked about the verbiage on the resolution done in 2004, and wanted to know the legal ramifications of the
wording. It read “.for eligibility, any public facility, project, or plece of equipment, meeting the criteria set forth, shall be
eligible to receive funds from the grant fund. For the purpose herein, “public’ shall mean a facility or project owned and
sponsored by the City of Ontario, Malheur County, State of Oregon, B-C, or Treasure Valley Community College. He wanted
clarification on the “owned and sponsored by”.

Larry Sullivan, City Attarney, agreed that in order to meet the definition of public, it would have to be a facility or project that
was both owned and sponsored by the city. That's the way it was written.

Councilar Sullivan stated it was odd language, to have owned and sponsored by.

Mr. Sullivan agreed. It was obviously redundant. If the city owned it, it wouldn't need to be sponsored. All of the criteria had
been adopted by resolution by the Council, and they could be modified by resolution.

Councilor Crume asked if it was correct in what it said.

Mr. Sullivan agreed that as written, owned and sponsored, those were conjunctive words meaning both had to be satisfied in
order to fall within the definition. Whether that was what was intended or not, that was how it was written. It would make
maore sense to be owned OR sponsored. |n order to have it fall within the terms of the resolution, there would need to be some
modification of the resolution to correct that language. There was not a formal resolution prepared for that evening, and there
would have to be a numbering for it. The Council could take action to have that prepared for the Council to act upon.

Tori Barnett, City Recorder, stated if the Council wanted to resolve the issue at the current meeting, because they had the
ability to modify the agenda to add action items to it. That particular piece of the resolution could be modified that evening.
She could provide a resolution number, and Larry [Sullivan] could provide the language necessary 1o make the modification.
That could be adopted that evening.

nir. Sullivan agreed. The Council did not have to have a written resolution in front of them to adopt it, as long as they had the
language ready for what they were approving.

Councilor Fox stated the Budget Committee said no to funding the bus, and he would stand by that.

Councilor Sullivan stated they had advisory committees make recommendations to the Council all the time, but that didn't
mean they had to follow the recommendations.

Councilor Jones asked if there was an accurate number on interest earned over the past years. He was having a small problem
with 500K or $BO0K, as there were two loans that he was aware of that were in default. He also asked if the city's auditors had
reviewed the bank statement.

3

COUNCIL MEETING MINUTES, JUNE 18, 2012 PAGE 3/8.




CITY OF ONTARIO 444 SW 4™ STREET ONTARIO OREGON 97914

Mr. Mickelson stated it appeared they were comfortable with the balance sheet that was prepared by Finance, He had located
a previous memo about the history of the BLF. It was established in 1387, and over the years, total loans issued was 52,104;
principal loan amounts paid in full $1,154,000; principal loan amounts defaulted 5185,000, and principal receivables at the time
was 5750,000. Today's number — cash in the bank - $403,000, and accounts receivable for existing loans 5395,000. There were
two defaults: 2009 for $140,000, and 2007 for 548,000. How much interest, specifically, had been paid in, he did not know.

Counciler Fox requested an accounting of the interest, as well as copies of the resolutions they were discussing,

Mr. Sullivan stated if the beginning balance was $500,000, and that was all principal, anything In excess of that, today, would
have had to been interest.

Councilor Jones guestioned the 5200,000 write-off, To still have that balance, he guestioned if some money had Inadvertently
been placed in that account. The balance just seemed high.

Councilor Sullivan stated this program had been running since 1987. Every penny of interest earned not only had been earned,
but had earned interest on that as well.

Mayor Dominick stated the only two grants he was aware had been given was for a roof replacement at the golf course, and
maybe some new flooring out there, and then some recording equipment in the 9-1-1 center, There hadn't been a lot of money
spent on grants from that interest. Even with a total asset of a little less than S800,000, just to be safe, in subtracting that
5200,000, that still left 500,000 in the account, which was $100,000 over the requirement set by the state.

Councilor lones just wanted verification that the numbers they were discussing were correct.
Mayor Dominick stated he was confident with the report submitted by the Finance Director and the City Manager.

Councilor Sullivan stated it would have also been part of the audit Oster just completed, and there was nothing in the audit that
showed any concern with this.

Mayor Dominick stated the question before themn was whether or not to reallocate funding for Snake River Transit through the
Operating Contingency or through the Ontario Economic and Community Enhancement Grant. The community had let them
know they wanted the service,

mr. Sullivan stated a modification to the resolution would be necessary, to change the word “and” to "or”, and he would also
suggest adding a paragraph reading the new resolution would supersede Resolution #2004-101.

Councilar Sullivan stated he believed in the program, and it helped a lot of folks around town, and it was & benefit to the city.
He liked that the city's contribution was matched by grant funds, and the city received a pood return for what was paid in. The
surrounding communities also participated, and it was nice to get 3 good community partnership. He was in total support of
the program,

Councilor Verini stated he had submitted a letter to the editor, and it was also distributed to the Council. Funding the $30,000
to the program was morally, socially, and fiscally responsible. He was in support of the entire 530,000 commitment. How it was
funded, whether through the BLF or contingency, was immaterial. He liked the idea of taking the funds from the BLF account.

Councilor Fugate stated she supported the program, as it was important to the community, Mext time, maybe some businesses
could put funds towards the bus program, as the businesses have really benefited from the bus.

Councilor Jones stated according to the article in the newspaper, what he had to say was irrelevant, so he'd just hold off,

Councilor Crume stated most knew he had been against the bus from the beginning. He has stated his reasons. He believed the
bus system should be privately run. He supported the dial-a-ride system. He was very intrigued by the thought process on the
funding options before them that night, to get it out of the taxpayer's hands. One thing he was still concerned about was that
the city’s contribution allowed MNyssa and Vale to ride the city’s coattails on the 5311 grant. He believed they were subsidizing
those two cities, and if he wasn't mistaken, Nyssa and Vale hadn't even been asked to contribute funds. All the other
communities contributed, but Nyssa and Vale hadn’t, but were still receiving the service. Ontario was contributing the largest
amount. He suggested the City of Ontario only contribute 520,000, and ask Malheur Council on Aging to get with Myssa and
Vale, and ask them to put in 55,000 each to help support the system. Also, the press in this area uses selective reporting. He
had discussed where the city was on the contingency balance. The Budget Committee and the Council agreed to not let the
amount go below $1.5M, to keep the funds available for En'berge‘ilcies. What wasn't well known was that virtually every Council
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meeting had a request for some type of emergency that needs funding. If they dropped too low, what would happen when
another emergency happenead, or they had to settle negotiations? It was not written how close the city was to dropping below
the threshold. The paper was doing a poor job of following what was happening. The comment in the paper about for the size
of Ontario’s budget, S30K was a mere pittance, that was correct; but it was still 530K less than they would have.

Charlotte Fugate moved, secoended by David Sullivan, to amend the Agenda to add Resolution #2012-115.

Councilor Fox disagreed. He believed the intent of the word “and” showed the intent of the Council at that time, to spend the
interest money only on Ontario’s projects.

{Repeat motion) Charlotte Fugate moved, seconded by David Sullivan, to amend the Agenda to add Resolution #2012-115. Roll
call vote: Crume-yes; Fox-no; Fugate-yes; lones-no; Sullivan-yes; Verini-yes; Dominick-yes. Motion carried 5/2/0.

Mayor Dominick stated the change to Resolution #2004-101, to paragraph 2, Eligibility, change the word “and” to “or”.

Mir. Sullivan stated it should read “The purpose herein public shall mean a facility or project owned “OR” sponsored by the City
of Ontario, Malheur County, State of Oregon, Ontario 8-C School District, or Treasure Valley Community College”,

Mayor Dominick stated they also needed to add the paragraph “Resolution #2012-115 supersedes Resolution #2004-1017.
Mr. Sullivan agreed; that would ensure there were not two resolutions on the books.

Mayor Dominick moved, seconded by Ron Verini, to adopt Resoclution #2012-115, A RESOLUTION AMENDING RESOLUTION
#2004-101, MODIFYING PARAGRAPH 2, LINE 6, TO READ “THE PURPOSE HEREIN PUBLIC SHALL MEAN A FACILITY OR PROJECT
DWNED OR SPONSORED BY THE CITY OF ONTARIO, MALHELUR COUNTY, STATE OF OREGON, ONTARIO 8-C SCHOOL DISTRICT, OR
TREASURE VALLEY COMMUNITY COLLEGE™; AND TO ADD IN A FINAL PARAGRAPH STATING RESOLUTION #2012-115 WOULD
SUPERSEDE RESOLUTION #2004-101. Roll call vote: Crume-yes; Fox-no; Fugate-yes; lones-no; Sullivan-yes; Verini-yes; Dominick-
yes, Motion carried 5/2/0.

Maorm Crume moved, seconded by Dan Jones, that the City Council utilize funds through the Ontaric Economic and Community
Enhancement Small Grant Fund, in the amount of 520,000, for the City of Ontario’s transit payment to Snake River Transit.

Councilor Sullivan asked if it wasn’t maybe too late to collect money from Myssa and Vale?
Counciler Crume stated he was perplexed that that could happen. Vale and Nyssa should have been asked to contribute to this.
Councilor Sullivan didn't disagree, but maybe they could deal with this for this year, and put in a stipulation for future funding.

Councilor Crume stood by his motion; and maybe that would be a push to MCOA to get things done in a more timely manner.
The advertising for benches and for on the busses, had been talked about for well over a year, and no progress had been done
on it. They all expected that to be done by now. His motion was an effort to get that moving.

Councilor Verini stated they might not like the accounting practices, and they definitely had a difficult situation, but the reality
was that they got more than the $30K they were spending for the service, To bring a system into our community, it would cost
much more than that just for one bus driver. They system itself brought in a lot of revenue, maybe over S200K in this area. This
community needed to realize the benefits of the riders coming into the community and spending their money. They shouldn't
be short-changed by S10K. That would cause a chain reaction. For the 510K that Councilor Crume wanted to short them, it
wouldn't be beneficial for the community to not fund the full $30K.

Councilor Crume didn’t want to short them 510K; he wanted that to come from Nyssa and Vale — their fair share.

Mayor Dominick stated he wouldn't put as much pressure on Nyssa and Vale as he would the business community, and the
government agencies that benefited from the usage.

(Repeat motion) Norm Crume moved, seconded by Dan Jones, that the City Council utilize funds through the Ontario Economic
and Community Enhancement Small Grant Fund, in the amount of $20,000, for the City of Ontario’s transit payment to Snake
River Transit. Roll call vote: Crume-yes; Fox-yes; Fugate-no; Jones-yes; Sullivan-no; Verini-no; Dominick-yes. Maotion carried
4/3/0.
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David Sullivan moved, seconded by Ron Verini, to recognize 510K over and above the previously allocated $20K to come from
the funds allocated in Resolution #2012-115,

Councilor Jones stated this system was funded by taxpayer's funds, not just 530K from Ontario. The only way he could support
the bus, and he wanted to support it, but during the past one to two years, they had continued to ask what adjustments could
be made, and there had never been an attempt to make an adjustment. In businesses, in the city, in the city budget, every
department had adjusted their operating budgets. Everyone had reduced expenses, their budgets, they had all made do. The
citizens were continually readjusting. Yes, it would scramble MCOA a bit, but by allocating 520K ta them, and allowing them 1o
readjust their routes, it would also set the procedure in their operations far the next budget process. That might just gain some
faith with the Budget Committes and the City Council, to continue to support the system. He challenged the Council to support
the $20K, and he challenged the bus company to readjust their budget and their schedules, to show they could reduce and
adjust and still provide a service that everyone could support.

{Repeat motion) David Sullivan moved, seconded by Ron Verini, to recognize 510K over and above the previously allocated
$20K to come from the funds allocated in Resolution #2012-115, and for all 530K to come from the Economic and Community
Enhancament Small Grant Fund. Roll call vote: Crume-no; Fox-no; Fugate-yes; Jones-no; Sullivan-yes; Verini-yes; Dominick-no.
Motion failed 3,/4/0.

Mayor Dominick stated his no vote was based on his agreement with Councilor Jones’s comments, that some changes needed
to be made, and & more aggressive advertising campaign needed to be one. He would work with Mayor Bishop to get that
moving.

Councilors Dan Jones and Ronald Verini departed the Council Meating at 8:10 pm.

Resolution #2012-113: Transfer Funds for Pivot a 2 2 ] :
Bob Walker, Public Works Director, stated through a combination of effluent water quality and unsatisfactery farming practices,
the city’s Skyline Farm needed a lot of attention in order to make it a viable site for disposal of the wastewater effluent from
May 1% thru October 317 every year as required by the city's ODEQ permit. The City Manager and city staff negotiated a new
farm lease with Sage Farms and developed a cost estimate based upon bids to determine cost consequences to the city. This
was discussed with the City Council on June 4, 2012,

The City of Ontario undertook a project in 1996 — 1997 to expand the capsbilities for the wastewater disposal system. It was
decided to send the treated effluent water from the Wastewater Treatment Plant to Skyline Farm for storage and disposal of
the water during summer months. The pipelines, pumps, reservoir, and irrigation pivots were built, a 50-year farm lease
contract was signed with Farrell Larson, and the effluent water was pumped up to the farm for the farmer’s irrigation use.

& combination of the effluent water guality and poor farming practices has now resulted in 2 quality of soil that was not
conducive to good crop production. If the farm was operated as it had been during the past several years, the soils would
basically be unsuftable for farming within eight to ten years. Therefore, under the direction of the City Council and the
assistance of two Council members and several staff members, & new 10-year farm lease contract was developed with Sage
Farms and cost estimates developed to determing consequence to the city for making the farm a viable operation.

On May 21, 2012, staff reviewed conditions at Skyline Farm with the Council, estimated costs for repairs and soil conditioning,
and informed them that the existing farmer had defaulted on his contract with the city. The Council recommended that city
stzff negotiate with several local farmers to develop a new farm lease and refine the costs needed for repairs and soil
conditioning. On June 4, 2012, staff reviewed the farm lease contract that was negotiated with Sage Farms, along with the cost
conseguences to City.

f Resolution §2012-113 was approved, the Operating Contingency (110-165-871000) for the Public Works Sewer Fund would
be reduced by 121,200 for the 2011-2013 budget period, as detailed below:
Original approved budget for the 2011-2013 biennium 51,506,089

Skyline Farm repairs and operating expenses & (121,200)
Balance Remaining Operating Contingency §1,784,880

David Sullivan moved, seconded by lackson Fox, that the City Council adopt Resolution # 2012-113: A RESOLUTION
AUTHORIZING A REALLOCATION OF EXPEMDITURES WITHIN THE SEWER FUND FOR PIVOT AND FEMCING REPAIRS AND
ADDITIONAL OPERATING EXPENSES FOR SKYLINE FARM. Roll call vote: Crume-yes; Fox-yes; Fugate-yes; Jones-out; Sullivan-yes;
Verini-out:; Dominick-yes. Motion carried 5/0/2.
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Mark Alexander, Police Chief, stated the Police Department would like to amend Municipal Code Title 7, Chapter 1 relating to
Nuisances and Health Regulations in order to be more effective.

Ontaric Municipal Code Title 7, Chapter 1 defined nuisances such as weeds, garbage and junk vehicles. The Code provided a
process to abate those nuisances when property owners fziled to do so and allowed the city to lien properties when billing for
abatements were not addressed.

Other jurisdictions were sending unpaid abatement billings to collections in lieu of placing a lien on properties. The Paolice
Departrment learned from those jurisdictions that this process had been effective in collecting a higher percentage of their costs
in a timelier manner.

Viglations of Title 7, Chapter 1 were Unclassified, resulting in a $300 fine. Many people violating this Code were not in a
financially stable position to pay such a fine, which created further burdens and did not always prevent future violations.

The Police Department would like to change language in Title 7, Chapter 1 to give the city the option of turning unpaid bills
from nuisance abatemeants to collections and classifying violations as a Class D Violation. The city should realize an increase in
revenue from unpaid nuisance abatement bills.

Norm Crume moved, seconded by David Sullivan, that the Council adopt Ordinance #2668-2012, AN ORDINANCE AMENDING
ONTARIO MUNICIPAL CODE TITLE 7, CHAPTER 1, on First Reading by Title Only. Roll call vote: Crume-yes: Fox-yes; Fugate-yes;
lones-out; Sullivan-yes; Verini-out; Dominick-yes, Motion carried 5/0/2,

A

Relocation Project
Councilor Fox recused himself from the action due to a potential conflict of interest.

Chuck Mickelson, City Manager, stated ODOT staff had prepared appraisals and conducted negotiations on many of the parcels
that must be acquired for this roadway project. Those Deeds needed to be accepted by the city prior to recording or closing on
the property.

On July 6, 2010, the Council approved Agreement No. 26720 with QDOT accepting $4.5 million for the relocation of NW
Washington and constructing Park Boulevard ta NW 16" Avenue, On Movemnber 15, 2010, the Council approved Agreement MNo.
26720-01 with ODOT, which was an amendment authorizing the expenditure and reimbursement of funds for the above
project. On March 7, 2011, Council approved Agreement No. 27027 with ODOT authorizing the 0DOT right-of-way staff to
proceed with appraisals and acquisition of properties for the NW Washington and Park Boulevard roadway project, and on July
18, 2011, Council approved Agreement No. 27027-01 with ODOT, which was an amendment clarifying how funds would be paid
by ODOT for the appraisals and acquisition costs,

David Sullivan moved, seconded by Norm Crume, that the City Council authorize the City Manager to sign the Quitclaim Deed,
Subordination Agreement, Bargain and Sale Deed, and Easements from Max Mills accepting the property for the NW
Washington roadway project. Roll call vote: Crume-yes; Fox-recuse; Fugate-yes; Jones-out; Sullivan-yes; Verini-out; Dominick-
yes, Motion carried 4/0/2/1.

Relinguishment ODOT Transf ra Avenue, a Part ‘ellow, and a P. st Lane to t
City of Ontario (C8A #27785]
Chuck Mickelson, City Manager, stated the State of Oregon (ODOT) relinquished some right of way to the City of Ontario. The
relinguishment deed pertained to specific pieces of right of way acquired in 1996 — 1998 for the East Idaho Avenue project on
the Olds Ferry-Ontario Highway. The relinguishment was in accordance with CBA #27785.

In 2003/04, Meyer Mohaddes Associates was hired to prepare a traffic study for the “East Ontario Commercial Area.” This
study resulted In the recommendations for improvements to the roadway and intersections, as well as establishing fees per
vehicle trip. The city then passed an ardinance requiring the payment of traffic impact fees from the various developers in the
area. In 2008/09, ODOT requested that the city take responsibility for maintenance of East Idaho Avenue from the Snake River
to NE 4" Street. The city rejected this proposal and ODOT remained responsible for the structural integrity of this section of
State Highway 30. In 2003, the Council adopted 3 two-year budget that included upgrades to East ldaho intersections in the
amount of $750,000. On November 15, 2011, the Council approved Resalutions #2010-153 and #2010-154, which reallocated
funding and modified the project budget frorm $750,000 to $800,000 ; they also approved Agreement #26638 with ODOT far this
project. On July 18, 2011, the Council approved Revised Agreement #27785, which replaced Agreement #26638.
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CITY OF ONTARIO 444 SW 4™ STREET ONTARIO OREGON 97914

David Sullivan moved, seconded by Norm Crume, that the City Council authorize the City Manager to sign the Relinguishrment
Deed from the State of Oregon by and through its Department of Transportation, transferring Tapadera Avenue, part of
Goodfellow, and part of East Lane to the City of Ontario. Roll call vote: Crume-yes; Fox-yes; Fugate-yes; Jones-out; Sullivan-yes;
Verini-out; Dominick-yes. Motion carried 5/0/2.

o NDENCE, CO AND EX-C) EPORTS

»  Councilor Fugate stated she had received an email regarding the Transient Occupancy Tax possibly being threatened
by companies like Expedia that provide discounted rooms in hotels. She discussed her concerns with Representative
Cliff Bentz, and hotel owner Bob Quinn. Representative Bentz indicated the issue was complicated, and had been
discussing the pros and cons of the issue, and he was staying in the loop.

Mayor Dominick said when companies bought & block of rooms, they paid the discounted rate. When the rooms
didn’t sell, they would be sold later at a higher price, and that's where the loss would be seen, as the TOT would only
be collected an the lesser cost, even if sold later at a higher rate.

= Mayor Dominick stated he had been cut to the Airport on Satu rday to check out the antique airplane show, and there
had been a good turn-out, He noted that the Fixed Base Operator area was looking nice, and he had provided around
£5-70 pilots with food and beverage for the event.

«  Mayor Dominick reminded the Council that they had been asked to be cooks for the annual pancake breakfast at the
upcaming Airshow; however, he would be out of town during the event.

ADJOURN

Joe Dominick moved, seconded by Norm Crume, that the meeting be adjourned. Roll call vote: Crume-yes; Fox-yes; Fugate-yes;
lones-out; Sullivan-yes; Verini-out; Dominick-yes. Motion carried 5/0/2.

APPROVED: ATTEST:

loe Dominick, Mayor Tori Barnett, MMC, City Recorder
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CONSENT AGENDA

July 92,2012
To: Mayor and City Council
FROM: Mark Alexander, Police Chief
THROUGH: Chuck Mickelson, Interim City Manager
SUBJECT: LIQUOR LICENSE APPLICATION - Change Ownership

Spuds & Suds (Full On-Premises Commercial Establishment & Ofi-Premises Sales)

DATE: June 25, 2012

e T e e e e N e e e e e e

SUMMARY:

Little Palomino LLC, new owner of Spuds & Suds located at 227 S. Oregon Street, Ontario,
Oregon has completed the “Change Ownership” application process for “Full On-Premises Sales
for Commercial Establishment and Off-Premises Sales™ liquor license privileges through the
Oregon Liquor Control Commission.

All necessary paperwork has been approved through OLCC office and 1s awaiting approval through
the Ontario City Council.

BACKGROUND:

Criminal Record process was completed on new manager R. Heather Holtry. All records
returned clear. The application forms have been filled out appropriately and required fees have
been paid. All Permit requirements have been met.

Little Palomino LLC purchased the business Spuds & Suds and will continue to operate the
establishment under the same name.

RECOMMENDATION:

I have completed a review of this application information in accordance with the City of Ontario’s
ordinance regulating this license. I recommend that we approve the application for Change
Ownership / Full On-Premises Sales Commercial Establishment and Off-Premises Sales liquor
licenses for Little Palomino LLC operating under the trade name, Spuds & Suds.




CONSENT AGENDA REPORT
July 9, 2012

To: Mayor and City Council
FROM: Mark Alexander, Chief of Police
Through: Chuck Mickelson, Interim City Manager

SUBJECT: ORDINANCE #2668-2012: AMENDING ONTARIO MUNICIPAL CODE TITLE 7, CHAPTER
1, RELATING TO NUISANCES AND HEALTH REGULATIONS (Final Reading)

DATE: June 25, 2012

SUMMARY:
Attached is the following document:
s Ordinance #2668-2012

The Police Department would like to amend Municipal Code Title 7, Chapter 1 relating to Nuisances
and Health Regulations in order to be more effective.

PreviOUs COUNCIL ACTION:
Ontario City Council approved first reading of Ordinance 2668-2012 on June 18, 2012

BACKGROUND:

Ontario Municipal Code Title 7, Chapter 1 defines nuisances such as weeds, garbage and junk
vehicles. The Code provides a process to abate those nuisances when property owners fail to do so
and allows the City to lien properties when billing for abatements are not addressed.

Other jurisdictions are sending unpaid abatement billings to collections in lieu of placing a lien on
properties. The Police Department has learned from those jurisdictions that this process has been
effective in collecting a higher percentage of their costs in a much more timely manner.

Violations of Title 7, Chapter 1 are Unclassified, therefore resulting in a $300 fine. Many people
violating this Code are not in a financially stable position to pay such a fine, which creates further
burdens and does not always prevent future violations.

The Police Department would like to change language in Title 7, Chapter 1 to give the City the

option of turning unpaid bills from nuisance abatements to collections and classifying violations as a
Class D Violation.

10



FINANCIAL IMPLICATIONS:
The City should realize an increase in revenue from unpaid nuisance abatement bills.

RECOMMENDATION:

Staff recommends the City Council adopt Ordinance #2668-2012 on Second and Final Reading by
Title Only.

11



After recording, return to:

City Recorder
City of Ontario
444 SW 4™ Street
Ontario, OR 97814

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

ORDINANCE NO. 2668-2012
AN ORDINANCE AMENDING ONTARIO MUNICIPAL CODE
TITLE 7, CHAPTER 1, SECTION 4 AND ADDING SECTION 7
there are times when nuisances such as weeds and garbage accumulation
go unattended by property owners; and,

those nuisances become eligible for abatement by the City; and,

property owners are also subject to a civil citation for violating City Code
relating to nuisance properties; and

regulations relating to nuisance properties in City Code Title 7, Chapter 4 need
to be changed in order to be more effective.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Ontario, Oregon, as follows:

Section 7-1-4 of the Ontario City Code is hereby amended by adding those portions, which are

underlined:

7-1-4 - Abatement procedure.

(A) Motice to Abate.
1.For an initial violation of the nuisance provisions of the City Code, the City Manager or
the City Manager's designee shall cause a written notice to be served either personally
on the property owner or the person responsible, or by registered or certified mail to
the address of the property owner noted in the Malheur County Tax Assessor's office for
tax notices to be sent. If the property has a structure on it, notice may also be posted on
the property. For service by mail, service shall be complete upon deposit in the mail.
Motice shall be deemed sufficient if it complies with the procedure set forth herein,
whether or not the property owner or person responsible receives actual notice.

2.For any additional violations of the same nuisance prohibition on the same property
caused by the same person responsible within twelve (12) months of the date of the
initial notice, the City shall not be required to personally serve or mail a written notice
against the person responsible. Service of a notice of a second or subsequent violation
may be done by posting notice on the property.
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3. The initial notice to abate shall contain:
{a} A description of the real property, by street address or otherwise, on which
the nuisance exists.
(b) A direction to abate the nuisance within ten (10) days from the date of the
notice.
(c) A description of the nuisance, a citation to the section(s) of the City Code
which are violated, and a description of the corrective action required.,
{d) A statement that unless the nuisance is removed, the City may abate the
nuisance and the cost of abatement will be charged to the person responsible
and assessed as a lien on the property.
{e) A statement that failure to abate a nuisance may result in a fine.
(f) A statement that the person responsible may appeal from the notice to abate
by giving notice to the City Manager or his designee within ten {10) days from
the date of the notice,
(g) A statement that the City is not required to provide a written notice of a
second or subsequent nuisance violation within a twelve (12) month period, and
that notice of a second or subsequent violation may be done by posting notice
on the property.
4. Upon completion of service of an abatement notice as provided herein, the persons
serving the notice shall execute and file certificates stating the date and place of service.

(B) Abatement by Person Responsible.
1. Within ten (10) days of the date of the notice, the person responsible shall remove
the nuisance or show that no nuisance exists, or deliver a written notice of appeal to the
City Manager. A written notice of appeal shall specify the basis for the appeal.
2. The Ontario Municipal Court shall conduct a hearing on the appeal of the abatement
notice at which the City's designee and the appellant may call witnesses and present
evidence. The City shall have the burden of proof to demonstrate by a preponderance of
the evidence that a violation has occurred and that the required corrective action is
reasonable. The Ontario Municipal Court shall affirm, vacate, or modify the City's
decisions regarding the alleged violation and/or the required corrective action, with or
without written conditions.

(C) Abatement by City.
1. If within the time allowed, the nuisance has not been abated by the person
responsible, the City may cause the nuisance to be abated.
2. The officer charged with abatement of the nuisance shall have the right, at
reasonable times, to enter into or upon property, in accordance with law, to investigate
or cause the removal of a nuisance.
3. The City Manager or his designee shall keep an accurate record of the expense
incurred by the City in physically abating the nuisance, including incidental expenses set
forth in subsection (E) below.
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{D) Joint Responsibility. If more than one person is responsible, they shall be jointly and
severally liable for abating the nuisance or for the costs incurred by the City in abating the

nuisance.

(E) Assessment of Costs.
1. The cost, including incidental expenses, of correcting the violation shall be billed to
the person responsible for the violation and/or the owner, lessor, tenant or other
person entitled to control, use and/or occupancy of the property and shall become due
and payable to the City of Ontario within ten {10) calendar days of the bill being issued.
A minimum administrative fee of not less than one hundred dollars {5100.00) shall be
imposed for each abatement notice issued. The City Council may by resolution change
the minimum fee from time to time. The term "incidental expense” shall include, but
not be limited to personnel costs, both direct and indirect; attorney's fees; costs
incurred in documenting the violation; hauling, storage and disposal expenses; and
actual expenses and costs of the City in preparing notices, specifications and contracts,
and in accomplishing and/or contracting and inspecting the work, and the costs of any
required printing and mailing. The City Manager or his designee, by registered or
certified mail, postage prepaid, shall forward to the person responsible a notice stating:
(a) The total cost of abatement, including incidental expenses,
{b) That the cost as indicated will be either referred to collection or be assessed
to and become a lien against the property unless paid within thirty (30) days
from the date of the notice.
{c) That if the person, responsible objects to the cost of the abatement as
indicated, he may file a notice of objection with the City Manager or his
designee not more than ten (10) days from the date of the notice. Objections
shall be heard by the Ontario Municipal Court and shall be limited to the
guestion of whether the amount of the abatement assessment is reasonable.

2. If the costs of the abatement are not paid within thirty (30) days from the date of the
notice or thirty (30) days from the date of the Ontario Municipal Court's decision on
objections, the City may cause the assessment to be filed as a lien in the Malheur
County Deed records against the property of any property owner who was served with
the initial notice of abatement pursuant to Section 7-1-4(A)1. set forth above.

3. The lien shall be enforced in the same manner as liens for street improvements and
shall bear interest at the rate of six percent (6%) per annum, or at such other rate as
may be fixed by resolution of the City Council. The interest shall commence thirty (30)
days from the date of the notice.

4. An error in the name of the person responsible or property owner shall not void the
assessment nor will a failure to receive the notice of the proposed assessment render
the assessment void, but it shall remain a valid lien against the property.
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5.in lieu of a lien against the property, the city may refer the account to Callections once
the account is more than sixty (60) days past due. In addition, a late fee set by Fee

Resolution to offset the administrative expenses incurred due to the lote payment, shall
be due and owing on any payment received after the due date and in coordination with
the completion of the poyment processing grace period.

(F) Separate Violations. The requirements to abate a nuisance are not a penalty for violating the
Code but are an additional remedy. The imposition of a penalty does not relieve a person of the
duty to abate the nuisance; however, abatement by the person responsible of a nuisance within
ten (10) days of the date of notice to abate, or within ten (10) days of the determination by the
Ontario Municipal Court upon an appeal therefrom, will excuse the person responsible from the
imposition of any fine.

(G) Summary Abatement. The procedure provided by subsections (A) through (F) is not exclusive
but is in addition to procedure provided by other law and the City Manager, or other officer
delegated responsibilities therefor, may proceed summarily to abate a health or other nuisance
which unmistakably exists and which imminently endangers human life, health or property.

Section 7-1-4 of the Ontario City Code is hereby created by adding those portions that are underlined:

7-1-7 - Penalty.

Except where penalty provisions have been provided otherwise in this Chapter, any person
violating any provision of this Chapter commits a Class D civil violation.

APPROVED AND ADOPTED by the Common Council of the City of Ontario this day of
, 2012, by the following vote:

AYES:
MNAYS:
ABSENT:

ABSTAIN:

APPROVED by the Mayor this day of , 2012,

ATTEST:

Joe Dominick, Mayor Tori Barnett, MMC, City Recorder
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AGENDA REPORT
July 9, 2012

To: Mayor and City Council

FROM: Chuck Mickelson, City Manager Pro-Tem

SUBJECT: ACCEPTANCE OF WARRANTY DEED FROM RILEY HILL
NW WASHINGTON ROADWAY RELOCATION PROJECT

DATE: June 25, 2012

SUMMARY:
Attached is the following document:

o Signed Warranty Deed: Riley Hill to City of Ontario

PReviOUs COUNCIL ACTION:
July 6, 2010 Council approved Agreement No. 26720 with ODOT accepting $4.5 million for the
relocation of NW Washington and constructing Park Blvd to NW 16" Avenue.

November 15, 2010 Council approved Agreement No. 26720-01 with ODOT which was an amendment
authorizing the expenditure and reimbursement of funds for the above project.

March 7, 2011 Couneil approved Agreement No. 27027 with ODOT authorizing the ODOT right of
way staff to proceed with appraisals and acquisition of properties for the NW
Washington and Park Blvd roadway project.

July 18, 2011 Council approved Agreement No. 27027-01 with ODOT which was an amendment
clarifying how funds will be paid by ODOT for the appraisals and acquisition costs.

BACKGROUND:

ODOT staff has prepared appraisals and conducted negotiations on many of the parcels that must be acquired
for this roadway project. The Warranty Deed for the above property is attached and must be accepted by the
city prior to recording or closing on the property.

STAFF RECOMMENDATION:
Staft recommends the Council authorize the City Manager to sign the Warranty Deed.

PROPOSED MOTION:

I move the City Council authorize the City Manager to sign the Warranty Deed from Riley Hill accepting the
property for the NW Washington roadway project.
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WARRANTY DEED

_RlLE‘r‘ J. HILL, Grantor, for the frue and actual consideration of $1,500.00, doss convey unto the CITY OF
ONTARIO, a municipal corporation of the State of Oregon, Grantee, fee title to the property described as Parcel
1 on Exhibit “A™ dated 9/29/11, attached hereto and by this reference made a part hersof.

Grantor also grants to Grantee, its successors and assigns, a permanent easement to construct and
maintain slopes, to construct, reconstruct, cperate, maintain, inspect and repair drainage facilities and/or underground
sewer line facilities and appurtenances and to relocate, construct and maintain water, gas, electric and
communication service lines, fixtures and facilities, and appurtenances upon, over, under, and across the property
described as Parcel 2 on Exhibit “A” dated 9/28/11, altached hersto and by this reference made a part hereof,

IT IS UNDERETOOD that the easement herein granted does not convey any right, or interest in the above-
described Parcel 2, except for the purposss stated herein, nor prevent Grantor from the use of said propery,
provided, however, that such use shall not bel permitted to interfere with the rights herein granted or endanger the
lateral support of the public way, or to interfere in any way with the relocation, construction, and malntenance of
said utilities, and their appurtenances, as granted herein above.

IT 15 ALSC UNDERSTOOD that Grantee shall never be required to remove the slope materials placed by it
an said property, nor shall Granteas be subject to any damages to Grantor and grantor's heirs, successors and assigns,

by reason thereof, or by reason of any change of grade of the public way abutting on said property.

RETURN TG Map and Tax Lot# 17547330 2500 and 2800
OREGON DEPARTMENT OF TRANSPORTATION
RIGHT OF WAY SECTION Froperty Address: 1888 Park
4040 FAIRVIEW INDUSTRIAL DRIVE SE, MS#2 Ontaric, OR 97914

SALEM OR 97302-1142
TAXES TO: CITY OF ONTARIO
444 SW 4™ STREET, ONTARIO, OR 97914

GRANTOR'S ADDRESS: PO BOX 428
ONTARIO OR 897314

ol
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IT 15 ALSO UNDERSTOOD that this easement shall be subject to the same conditions, terms and

restrictions coniained in the easements, licenses and/or permits granfed to the owner of any facilities being

relocated.

IT 15 ALSO UNDERSTOOD that Grantor shall not place or erect any buildings or structures upon the

egsement area without the written consent of Grantee.

IT IS FURTHER UNDERSTOQCD that nothing herein contained is intended to create any obligation on the

pait of Grantee for the maintenance of said utilitias.

Grantor covenants to and with Grantee, its successors and assigns, that grantor is the owner of said property
which is free from encumbrances, except for easements, conditions, and restrictions of record, and will warrant the
same from alllawful claims whatscever, except as stated hersin.

Granter agrees that the consideration recited herein is just compensation for the property or property rights
conveyed, including any and all damages to Grantor's remaining property, if any, which may result from the
acquisition or use of said property or property rights. However, the consideration does not include damages

resulting frem any use or aclivity by Grantes beyond or oulside of those uses expressed herein, if any, or damages

arising from any negligence,

In construing this document, where the context so requires, the singular inciudes the plural and all

grammatical changes shall be made so that this document shall apply equally to corporations and fo individuals.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 1985.300, 185.301 AND 195.305 TO
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 5 AND 17,
CHAPTER 855, OREGON LAWS 2008. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APFLICAELE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE AFPROPRIATE CITY OR COUNTY PLANNING DEFARTMENT TO
VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR
PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR
FARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS
DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS,
IF ANY, UNDER ORS 185.300, 195.201 AND 1985.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424,
OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17, CHAPTER B55, OREGON LAWS 2008,

o2
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The statement above I3 required by law to be included in this instrument. PLEASE NOTE: the property
described in this instrument is not & “lof” or "parcel” as defined in ORS 92.010 or 215.010. MNevertheless, the
property is a legally created unit of land as described in ORS 92.010 (9) (d) or (&).

It is understood and agreed that the delivery of this document is hereby tendered and that terms and
obligations hereof shall not become binding upon the City of Ontario, a municipal corporation of the State of Oregon,

unless and until accepted and approved by the recording of this document.

Dated this __ N dayof _ “sesoeS 20 \L

‘\—ﬁitey J. Hilw )

Diated JLXLL 20 | 1: .Personally appeared, and signed before me by, the ahove named

STATE OF OREGON, County of i{l_lﬁllkﬂj}j

Riley J. Hill, who acknowledged the foregoing Instrument to be histher voluntary act. Before me:

" reHl
:__; S s
NOTARY PUBLIC-OREGON Motary Public for Oregon

N E:lz{, My Commission expires___ D5-{71- 1011

Accepled on behalf of the City of Ontario, & municipal
corporation of the State of Oregon

o3RIz
Page 3 of 3 —wd pemulb



File 7546010
RILEY J. HILL
8/28/11

EXHIBIT A -Page 1 of 2

FEE & EASEMEMNTS

RILEY J. HILL

P.C. Box 428

Cntario, OR 87914-3544

Reference Mumbers: 7430 and 7431

Map & Tax Lot Numbers: 17547330 2500 and 2600
Deeds: 2006-4851

PARCEL 1 (2500 & 2600} - FEE (RH1}

A parcel of [and lying in Lot 25, Block &, of the CORRECTED PLAT OF OREGON AND WESTERN
COLONIZATION CO. SUBDIVISION SECOND ADDITION, Malheur County, Oregon and being a portion of that
property described in that deed recorded June 30, 2006, Instrument No. 2008-4851, Malheur County Deed
Records; the said parcel being that portion of said property included in a strip of land variable in width, lying on
the East side of the *P" cenfer line of the North Park Boulevard which center line is described as follows:

Beginning at Engineer's center line Stafion *P" 382+00.00, said station being South 87° 458" 53" West
5.79 feet and Morth 01° 43' 02" West 942 32 feet from the South 1/4 comer of Section 33, Township 17 South,
Range 47 east, W.M. (from which the SW corner of said Section 33 bears South 87° 48' 53" Wast 2628.06 feet
from sald 1/4 carner); thence North 01° 43" 02" West 800,00 feet to centerline Station "P* 400400; thence North
117 31° 11" West 187.24 feat to center line Station "P" PC 401+87.24; thence on a 198.00 feet radius curve to
the right (the long chord of which bears North 21° 05' 28" East 213.41 feet) 225.38 feet to Enginesr's center line
Station "P* PT 404+12.63.

The widihs in feet of the strip of land above referred to are as follows:

Station o Station Width on East
Side of Center Line
“P" 401424 P 401+70 30

Bearings ars based upon the Cregon Coordinate System of 1883(51), south zone.

" The Parcel of land to which this description applies contains 172 square feet, more or less

FPARCEL 2 (2500 & 2600) — Permanent Easement for Slopes, Sewers, Water, Gas, Electric and
Communication services lines, Fixtures and Facilities. (RH2)

A parcel of land lying in Lot 25, Block 5, of the CORRECTED FPLAT OF OREGON AND WESTERN
COLONIZATION CO. SUBDIVISION SECOND ADDITION, Malheur County, Cregen and being & portion of that
property described in that deed recorded June 30, 2006, Instrument No. 20068-4851, Malheur County Deed
Fecords; the seid parcel being that portion of said property included in a strip of land variable in width, lyving on
the Easl sids of the "P" center line of the North Park Boulevard which center line is described in Parcel 1,
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Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
sand to the IRS.
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approprigle box lor fzderal tax classification:
Individualisole preprister. ) G Corporation

Print or type

D,_gmmmmw

[l & Coporation [ Farnarsnip [] Trustresisis

[] Limited liabity eompany. Enter the fax classiication {C-C corparation, S=5 corporation, P=partnarship) &

DMDE}'H

Adigh ﬂmel,and apw?
I

Reaquester’s name and address (eptional)

See Specific Instructions on page 2.
g

Tjn'ﬂg:tﬂ O(tj\ Q_?Qt‘ 5/

Lisl account number{s) here foplional

Taxpayer ldentification Number (TIN)

Entar your TIN in the appropriate box. The TIN provided must match the name givan on the "Name® line
to avaid backup withholding. For individuals, this s yvour social security number (S5M). However, for a
rasident alien, sole proprister, or disregarded entity, see the Part | instructions on pege 3. For other 55 '? =BT —(ﬂ Dg f
entities, it I3 your employer identification number (EIN). If you do not have a number, see How fo gelf &

TIN on page 3.

Maote. I the account is In more than one name, see the chart on page 4 for guidelines on whose

numbear to enter.

Social security number

[ Employer identification numbar

Part i Cartification

Under penalties of parjury, | certify that:

1. The number shown on this form is my comest mxpayer identification numbar (or | am walting for a number to be lssued to me), and

2, 1am not subject to backup withhclding because: (2) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withhalding as a result of a fallure to report &l interesat or dividends, or ) the IRS has nofified me that | am

no longer subject to backup withholkding, and
4. fama .S, citizen or other LS. person (defined balow).

Certification hnu-ucﬂum. ‘r’uu must croas out iterm 2 above if you have been notified by the IRS that you are currently subject to backup withholding
ares! and dividends on your 1ax retum. For real estate transactions, itam 2 does nat apply. For mortgage

A

proparty, cancellation of debt, contributions to an individual retirement arrangemant {IRA), and
, you ara not required to sign the certification, but you must prn-.-lcla m correct TiM, See the

/o/fs:/ Y

General Instructions

Section references are to the Intarnal
notad.

Purpose of Form

A peraan who is required to file an infermation return with the 1RS must
obtaln your comect taxpayer identification numbaer (TIN) to repart, for
axample, income paid to you, real estate transactions, morigage interest
you paid, acquisition or abandonment of secured property, cancellation
of debt, or contributions you mada to an [RA.

Lise Form W-3 only if you are & U3, persen {including a resident
alien), to provide your correct TIN fo the persen requesting A (the
requester) and, when applicable, to:

1. Cartify that the TIN youw are giving is correct (or you are waiting for a
number to be issued),

2. Gartify that you are not subject to backup withhalding, or

3. Claim exemption from backup withholding if you are a LLS. exempt
payee. If applicable, you are also cerlifying that 2= a U5, person, your
alkocable share of any partnership incoms from a LS, trade or businass
iz nol subject to the withholding taox on foreign partmers’ share of
affectively connected income.

Code uniess otherwise

Note. if a requester gives you a rm othardhan Form W-& to reguest
wour TIN, you must use the requester's form i it is substantially similar
ter this Form W-5,

Definition of a U5, person, For federal tax purpesss, you are
considered a ULS. person if you are:

« An individual who |s a WS, cllizen or U3, resident alien,

&« A partnership, corporation, company, or association created or
arganized in the United States or under the laws of the United States,

= An estate (other than a foreign estats), or
+ A domestic trust (as defined in Regulations section 301,7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withhalding
iax on any forelgn partners’ share of income from such business,
Further, in certain cases where a Form W-8 has not been received, a
pannership |s required to presums that & partner ks | forelgn person,
and pay the withholding tax, Therefore, if you are a LLS, person that is 8
partner in a parinership conducting a trade or business In the United
States, provide Form W-8 to the partnership 1o establish your LS
statug and aveid withhaolding on your share of partnership income.

Cat. Mo, 10231
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The parson who gives Form W-9 to the partnership for purposes of
gstablishing itz U5, status and avolding withhalding on Iis allocabla
share of nat income from Ihe parinership conducting a trade or business
in tha United States i in the following cases:

= The LS. owner of a disregarded enlity and nol the entity,
s The LI.5. grantor or other awner of a grantor trust and not the trust,
and

» The L5, trust (other than a granior trust) and not the bansficiaries of
the: trust.,

Foreign persen. If you are a foreign person, do not use Form W-3.
Instead, use the appropriate Form W-8 (ses Publication 515,
Withhalding of Tax on Nonresident Aliens and Foreign Enfities).

Monresident alien who becomes a resident alien. Generally, only &
rionrasident alisn individual may use the terms of a tax treaty to reduce
or eliminate 1.5, tax on cartain types of income. Howevar, most tax
treaties conlain a provision known as a "saving clauss.” Bxceplions
spacified in the saving clayse may permit an exemption from tax o
continue for cartain types of income even after the payes has otherwise
become a U.5. resident allen for tax purposes.

If you are a .3, resident alien wha is relying on an exceplion
contained in the saving clause of a tax freaty to claim an exemption
from LS, tax on certain types of ncome, you must attach & statament
o Form W-9 that apacifies the following five items:

1. The treaty country, Generally, (his must be the same treaty under
whilch you clabmed exempiion from tax as a nonresident alien,

2. The treaty arficle addressing the income.

3. The articla number {or location) in the tax reaty that contains the
saving clavse and its exceplions,

4, Tha type and amaunt of income that qualifies for tha exemption
frown ta,

&, Sufficient facts 1o justify the exemplion from tax under the terms of
the frealy arliche,

Example. Article 20 of the ULS.-China income tax treaty allows an
exemplion from tax for scholarship income received by a Chinese
student temporarily prasent in the United States. Under U.5. law, this
student will become a resldent alizn for tax purpesss if his or her stay in
the Unitad States exceeds 5 calendar years, However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30, 1884} allows
the provisions of Article 20 to continue to apply even afier the Chinsss
sludent becomes a resident aflan of the Uniled States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocoll and is refying on this exception to claim an exemption fram tax
on his or her scholarship or fallowship Inceme would attach to Form
W-3 3 statemnent that includes the Information described above to
suppon that exemption.

If you are a nonresident alien or a foreign entity not subject to Dackup
withholding, give the requester the appropriate comphated Form W-&,
What is backup withholding? Persaons making cerlain payments fo you
miust under certain conditions withhold and pay o the [RS a percentage
of such payments. This is called “bachup withholding.” Payments that
rreay b subject to baclup withholding Includs intarest, tax-exempl
Intarest, dividends, broker and barter axchange fransactions, rants,
royalties, nonemployes pay, and certain payments from fishing boat

tors. Real estate transactions are nol subject to backup
wilhhalding.

Yo will not be subject to backup withhalding on payments you
receive If vou give the requester your correct TIN, make the proper
cerlifications, and report all your taxable interest and dividends on your
ta redurm.,

Payments you receive will be subject to backup
withholding if:
1. You do not fumnish your TIN (o the requester,

2. You do not certily your TIMN whan required [se2 the Part Il
Instructions on page 3 for details),

3. The IBS tells the requester that you furnished an incomect TIM,

4, The IRS tefls you that you are subject fo backup withholding
becayse you did not report all your interest end dividends on your tax
raturn (for reportable interest and dividends only), or

5. You do nat certlfy to the requester that you are not subject to

backup withholding under 4 above (for reportable interast and dividend
accounts opened after 1982 only).

Certain payees ard paymenls are exempt from backup withhalding,
Sea the instructions below and the separate Instrections for tha
Reguester of Form W-a.

Also see Special rules for parinerstips o0 page 1.
Updating Your Information

You must provide updated information ta any person to whom you
claimed fo ba an axempt payee if you are no longer an exempl payes
and anticipate raceiving reportable paymants in the future fram this
persan. For example, you may need to provide updated infarmation If
you are a G corporation fhat alects to be an S corperation, or if you no
longer are tex exempt, In addition, you must furnish a new Form W-9
tha name or TiN changes for the account, for example, if the grantor of &
grantor frust dies,

Penalties

Failure to furnish TIM. if you fall to furnish your correct TIN o a
raquester, you are subject to a'penalty of $50 for each such failure
unless your faflure is due to reasonable cause and not to willful neglect.

Civll penalty for false information with respect to withholding. If you
make a false statemant with no reasonable basis that results in no
backup withhoiding, you are subject 1o a $500 pensity.

Criminal penalty for falsifying information. Wilkiully fal=living
certifications or affirmations may subject vou to criminal penalties
Including fines andfor Imprisonment.

Misuse of TiNs. If tha requester disclosss or uzaes TIMNS in violation of
fedaral faw, the requester may be subject to civil and criminal panaltias,

Specific Instructions

MName

If you are an individual, you must generally antar the name shown on
your income tax return, However, if vou hava changed your last name,
for instance, due to mariage without informing the Social Security
Administration of the name change, enter your lirst name, the last name
shown an your social sscurily card, and your new last name.

If the sccolnt is in joint names, list first, and than circle, the name of
the person ar antity whose number vou entered in Part | of the form.

Sole proprietor. Enter your individual name &2 shown on your income
tax returm on the "Name” line. You may enter your business, trade, or
“dolng business as (DBA)" name on the "Business name/disregarded
entity nama" ling,

Parinership, C Corporatian, or 5 Corporation. Enter the entity's name
on the "Name” line and any business, trade, or “dolng business as
{DBA) name” on the "Business name/disregarded antity name” line.

Disregarded entity. Enter the owner's name on the “Name” line. The
name of the entity entered on the "Mame” line should never be a
dizregarded entity, The name on the "Name" line must be the name
shown on the income tax relurn on which the ncome will be reported.
For example, if a foreign LLC that is treated as a disregardad entity for
LS, federal tax purposes has a domeastic ownear, the domastic awner's
name |5 required to be provided on the "Name" line. if the direct owner
of the entity k5 also a disregarded entity, enter the first awner that is not
disregarded for federal lax purposes, Enter the disregarded entity’s
name on the "Business neme/disregarded entity nama" line. If the ownar
of the disregarded antity is 2 foreign person, you must complete an
appropriate Form W-8,

Note. Check the appropeiate box for the federal 1ax classification of he
person whose name |s entersd on the “Mame” lne (Individual/sale
propriatar, Partnership, C Corporation, S Corparation, Trust/estate].

Limited Liability Company {LLC). If the persan identified on the
"Marme” ine s an LLC, check the "Limited llabdity company” box aonly
and enter the appropriate code for the tax classification in the space
provided. If you are an LLC that is treated as a parinership for federal
tax purposas, enter "P" for partnership. i you are an LLC that has filed a
Form 8832 or a Form 2553 to be taxed a3 8 corporation, enter G for
C corporation ar "S” for 8 corporation. If you are an LLG that is
disregarded as an entity separats from ite owner under Ragulation
section 301.77071-3 (sxcept for employment and excise tax), do not
check the LLC box unless the owner of the LLC {required o be
Identified on the “Mama” line) is ancther LLC that ks not disregarded for
federal tax purposes. If tha LLC is disregarded as an entity separate
fram Hs owrer, enter the appropriate tax classfication of the owner
identified on the “Namea" line.
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EXHIBITA -Page 2 of 2 File 7548010
RILEY J. HILL

82811

The widths in feet of the strip of land above referred to are as follows:

Station o Station Width on Easterly

Side of Center Line
“P" 401+22 "PT 401+84.04 41.12 in a straight line to 37.05
P 401+84.04 "P" 401+87 37.05 in a straight line to 37.04
P 401497 “P* 402+57.38 37.04 in a straight line to 37.07
“PT 402+57.29 ‘ P 4024707 37.07 in & straight line to 40,04
P 402+70.7 "B 402482 25 40.04 in a straight line to 35.54

EXCEPTING THEREFROM: Parcel 1 described above, and the Existing right of way of Park Boulevard as per
the said Corrected Plat of Cregon and Western Colonization Co. Subdivision Second Addition.

The Parcel of land to which this description applies contains 842 square fast, more or less,
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Other entities. Enter your business name as shown on required federal
tax documents on the “Name” line. This name should match the name
shown on the charter or other legal document creating the entity, You
may enter any business, rade, or DBA name on the "Business nama/
disregarded enlity name® line.

Exempt Payee

If you are axampt from backup withholding, enter your name as
described above and check the appropriate box for your stalus, then
check tha "Exempt payee” box in Iha line following the “Business name/
disregarded entity name,” sign and dale the form,

Genarally, individuals including sole proprstors) are nat exempt from
backup withholding. Corparations are exempt from backup withholding
for certain payiments, such as interest and dividends,

Mote. If you are exempt from backup withholding, vou should still
complete this foerm to aveid possible eroneous backup withholding.

The following payees are exernpt from backup withhaolding:

1. An crganization exemptd from tax undear section 501(g), any IRA, ora
custodial account under section 403(L)(7) if the account satisfiss the
requirements of section 401(f)(2),

2. The United States or any of its agenciss or instrumentalities,

3. A state, the District of Calumbla, a possession of the United States,
or any of their polifical subdivisions or instrumentalities,

4. A foreign government or any of its political subdivisions, agencies,
ar instrumentalities, or

3. Aninternaticnal organization or any of its agencies or
instrumeantalities.

Other payees that may be axempt from backup withholding include:

6. A corporation,

T. A foresgn central bank of issue,

8. A dealer In securitles or commodities required to register in the
United States, the District of Columbia, or 2 possession of the United
States,

2. A fidures commission merchant registered with the Commodity
Futures Trading Commission,

10. A real estabe investment trust,

11. An enfity registerad at all times during the tax yvear under the
Investment Company Act of 1840,

12. A comman trust fund operated by a bank under section 584{a),

13. A financial institution,

14. A middiaman knawn in tha investment communily as a nomines ar
custodian, or :

15. A trust exempt from tax under section 654 or deacribed in saclion
4047,

The following chart shows types of payments thal may be exermpt
from backup withhalding. The charl applies (o the exermpt payees listed
above, 1 through 15.

IF the payment is for . . . THEHN the payment is exempt
for..

Intarest and dividend payments All eampt payess axcept

for @

Broker transactions Exompt payees 1 thraugh 5 and 7

through 13. Also, C corporations.
Barler axchangs transactions and | Exesmpt payees 1 through 5
patronage dividends

Payments over $600 required 1o be | Generally, exempt paysss
raporied and direct ssles pver 1 through 7
£5,000

" Zen Form 1099-MISC, Missellansous Income, and lls mstructions.

* However, the foSowing peyrments mads 1o & corporation and repartable on Form
10A9-MISC are not exempd from backup withhoiding: medical and keakh care
oayments, allormeys' fees, gross procesds paid 1o an attemey, and payments Tor
services paid by o federal executive agency.

Part |. Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box, If vou are a resident alien and
you do not have and are not eligible to get an SSK, your TIN is vour IRS
individual taxpayer idantification number (ITIN), Enter [t & the social
security number box, H you do not have an [TIN, ssa How fo get & TIN
below.

If you are a sobe propristor and you have an EIN, you may enter aither
your 35N or EIN. However, the IRS prefers that you use your S5,

If yaus are & single-member LLC that is disregarded as an antity
saparate from itz owner (see Limited Liabiity Company (LLC) on pege 2,
arier the ownar's SSN {or EIN, If the owner has ans), Do not enter tha
disregardad entity's EIN. If the LLC i= classified as a corporation or
partnership, enter tha antity's EIN.

Mote. See the chart on page 4 for further clarification of name and TIN
combinations.

How to get a TIN. If you do not have a TIN, apply for one immediataly.
To apply for an 55N, get Form S5-5, Application for a Social Security
Card, from your losal Social Security Administration offica or get this
form online at www.sz2.g0v. You may also ged this form by calling
1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer
ldantification Mumbser, to apply for an [TIN, of Form SS-4, Application for
Empiayer Ideniification Number, to apply for an EIN, You can apply for
ar Bl online by accassing the IRS website at www.rs. gowbusinesses
ard clicking on Employer Identification Mumber (EIN) under Starting a
Business. You can get Forma W-¥ and 55-4 from the [RS by visiting
IRS.gov or by caling 1-800-TAX-FORM (1-800-8209-3676).

I you are asked to complate Form W-2 but do not have a TIN, writs
“Applied For" in the space for the TIN, sign and data the form, and give
it 1o the requester. For interest and dividend paymeants, ard certain
payments made with respect to readily tradable instruments, generally
you will have 60 days 1o get a TIN and give it to the requester before you
are subject lo backup withholding on payments. The 60-day ruls does
nat apply 1o other types of payments, You will be subject o backup
withholding on &l such payments untll you provide vaur TIM to the
requester.

Maote, Entering "Applied For” means thal you have aiready applied for a
TIM or that you intend 1o apply for ane soon,

Caution: A disregarded domestic entily that has a foreign owner must
use the epproprigte Form W-8.

Part Il. Certification

Ta establish to the withholding agent that you are a U.S. persan, ar
resident alien, sign Form W-2. You may be requested to sign by the
withholding agent even if item 1, below, and iterms € and 5 on page 4
indicate otharwise,

For & joint account, ondy the person whose TIM is shown In Part |
should sign (when required), In the case of 2 disregarded antity, the
person identified on the “Name™ line must sign. Exempt payess, see
Exemnpt Payss on pags 3.

Signature requirements. Complete the sertification as indicated in
ftems 1 threugh 3, below, and items 4 and 5 on page 4,

1. Interest, dividend, and barter exchange sccounts opened
before 1984 and broker accounts considered active during 1983,
You must give your comest TIN, but you do not have o sign the
cartification,

2. Interest, dividend, broker, and barter exchange accounts
opened afler 1983 and broker accounts considerad inactive during
1883, You must sign the certification or backup withholding will appty, i
you are subject to beckup withholding and you are merely providing
your correct TIN o the requester, you must cross out ftem 2 in the
cariification before signing tha form.

3. Real estate transactions. Yow must sign the certification. You may
cross out item 2 of the certification,
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4. Other payments. You must ghve your correct TIN, but you do not
hawve to sign the certification undess you have been nolified thal you
have previously given an incormect TIN. “0Other payments® include
payments made in the course of the requester’s irade or business for
rents, rovalties, goods (other than bils for merchandise), medical and
health care services (Including payments o corporations), paymants to
& nonempioyes for services, payments fo cartain fishing boat crew
mambers and fisharman, and gross proceeds paid to attomeys
(including payments o corporations).

5. Mortgage Interest paid by vou, acquisition or abandonment of
secured property, cancellation of dabt, qualified tuition program
payments {under section 528), IRA, Coverdell ESA, Archer MSA or
HEA contributions or distributions, and penslen distributions. You
rmust give your comect TIN, but vou do not have o sign the cedification.

What Name and Mumber To Give the Reguester

Far this type of peccount: Ghra name and 55N of:
1. Individual The Indhdue
2. Twi or more indhdduals (oint Thie actual cwner of tha account or,
account) I combined funds, the Tirst
individual an the account '
3, Custodian account of & minor The minar
[Uniform Gift bo Minors Act)
4, a. The ususl revocable savings The grantar-trusies '
rust fpranton ks also trustes)
b, Bo-called tres account thal is actual |
not & lagal or vald rust undar e ot
atete law
4. Sole propristorship or disregarded | Thie owner
entity ownad by an individusl
8. Grantor trusl filing undar The grantar*

Forrn 1099 Fliing Method 1 [zee
Regulation saction 1.671-4bN2)0A

For this type of sccount: Give name and EIN of:

7. Disregarded enlity nol owned by an | The owner
rdhviciual

8. A valld trust, estate, or pension trust | Legast enlity ©

8, Corporation or LLC alecting The corporation
corporate status on Form 8632 or
Forrm 2553

10, Assoclation, club, religious,
charitable, educational, or othar
tax-exampl erganization

11. Partmership or mulli-mermber LLC

12. A broker or reglsiered nomines

13, Accoan! with e Depastment of
Agmicultura in the nama of a public
entity jsuch as a siate or local
governmend, sohool district, or
prison] that recelves agricuiurel
PIOGFAM payEnts

14, Grantor trust fling under the Form
1041 Filing Method or the Cptional
Form 1083 Fillng Melhod 2 s
Aaguiation section 1.671-4B2ME)}

The organization

The partriership
Tha beokier or nomines

Thia public andity

The trust

* List first and clrcie e rame of the person whoss number you lurmish. | only one personona
jioirvl mooount has on SSM, that peroon’s numbser must b furmished,

? Circhn the minar's name and furnish S miner’s S5,

"r‘wrr:utdmjmrhﬂdmd mame and you mey @6 enber your butiness or *DEA" name on
tha “Busineas namo/dampardad antiy” neenas Bne. Tou sy use sither your 55N or EIN (i you
s one), but thi RS encourages you o uEs ywour 35N,

* List first mnd circha ™a name of The frast, estabs, or pansion trust. Do not furnish Be TINGE tha
peesonad rprasantatve or insbes uroes the legal entity toelf b not designated in the: accoun)
Hitle,] Ao see Spoct nies ko parirersEes on page 1.

*Maobe, Grantor slae mus! provids & Foerm W0 1o frustes of trust

Mote. If e name 15 circled when more than one name is listed, the
number will be consldered 1o ba that of the first name listed.

Secure Your Tax Records from Identity Theft

Idantity theft ccours when someone wses vour personal infarmation
such as your name, social security number (35N}, or other Identifying
information, without your permission, 1o commit fraud or olther crimes.
An identity thief may use your SEN to get a job or may file a tax retumn
using your SSN to receive a refund.

Te reduce your risk:
* Profect your 33N,
+ Ensure yvour emplever is protecting your 35N, and
# Be caraful when choosing a tax preparer,

If your tax records are affected by identity theft and you receive a
notice from the IRS, raspond right away 1o the name and phane number
printed on the IRS notice or letter.

I your tax racords ara not currently affected by identity theft bul vou
think you are at risk due to 2 lost or stolen purse or wallet, questicnable
credit card activity or credit report, contact the IRS Identity Theft Hotlina
al 1-800-208-4490 or subwmit Form 14039,

For more Information, see Publication 4535, Identity Theft Preventicn
and Viotim Assistance.

Wictims of identity theft who are experiancing economic harm or a
systam problem, or are seeking help in resclving tax problams that have
nat een resolved throwgh normal channals, may be eligible for
Taxpayer Advocale Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free cass intake ne at 1-877-T77-4778 or TTY/TDD
1-800-B29-4059,

Protect yourself from suspicious emalls or phishing schemes.
Phishing iz the creation and use of email and websites designed o
mimic legitimate business emalls and websiles. The most common act
Iz sanding an emall to a user falsaly claiming to be an establishad
legltimate antarpriss in an attermpt to scam the user into surrendering
private information that will be used for identity thefl.

Tha IRS does not initiate contacts with laxpayers via emails, Alsa, the
IRS does not request personal detafled nformation through emall or ask
taxpayars for the PIN numbars, passwords, or similar secret access
information for their credit card, bank, or other financial accounts,

If you receive an unsolicited email claiming o be from the IRS,
forward this message to phisting@irs.gov. You may slso raport misuse
aof the IRS name, logo, or other IRS property to the Treasury Inspector
Ganaral for Tax Adminisiration at 1-800-366-4484, You can farward
suzpicious emalls 1o the Federal Trade Commission at; spam@uce.gov
or contact tham at www. ftc.oowidther or 1-877T-IDTHEFT
(1-B77-438-4338).

Wistt IRS.gov 1o learn maore about identity theft and how to reducse
your righ.

Privacy Act Notice

Section 6108 of the Intemal Revenue Code requinas you fo provide your comect TIN to persors {inciuding federal agencies) who ane required Lo fle nformetion returms with
the IRS to report interest, dividends, or certain cther income paid to you; morigaga interest you paid; the asquisition or pbandonment of sssured property; the concetiation
af debl; o confribadions you made to an IRA, Archer MEA, or HSA. The persen collecting this form uses the infanmation on the fom to file information relums with the [BS,
reporting the above Information. Routine uses of this informetion ncluda giving it to the Department of Justice for civil and criminal litgation and ta eifiss, slates, the Disirict
ol Columbss, snd LLE. possessions for use in administarng thir lws, The inormaticn also may be disclosed 1o olher countries under & treety, 1o federal and staba agencles
to enlforcs civil and criminal e, or to faderal lzw enforcernent and inteligencs agancies to comibat temmonism. You must provide your TIN whather or net you ane required to
fiter & tax retumn, Uinder section 3406, payers miust generaSy withhold a parcentage of taxable interest, dividand, and certain other paymes 1o & payes who does not ghve &
TIN te the payer. Cartaln penaitiss may also apply for providing fakes or fraudulant infarmation.
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AGENDA REPORT
July 9, 2012

To: Mayor and City Council

FROM: Bob Walker, Public Works Director
Bret Tumer, Public Works Project Manager

THROUGH: Charles R Mickelson, City Manager, Pro-Tem

SUBJECT: NORTH PARK BOULEVARD SEWER AND WATER EID AWARD
(11WAT-10) NORTH PARK BOULEVARD INFRASTRUCTURE IMPROVEMENTS

DATE: June 25, 2012

SUMMARY:
Attached are the following documents:
e North Park Boulevard Sewer & Water Bid Tabulation
s Contract Agreement: Schmidt Construction Company, Inc.

Bids were opened on June 20, 2012, for the North Park Boulevard Sewer and Water project.
The bid amounts were as follows:

~ CONIRACTOR ' TOTAL
SCHMIDT CONSTRUCTION COMPANY, INC. | 179,232.50
EASTERN OREGON CONSTRUCTION 232,044.00

BACKGROUND:

While the design of the NW Washington Avenue project progressed it was discovered that there
needed to be water and sewer systems installed to accommodate the development and expansion of
the North Interchange area. By completing the North Park Boulevard Sewer and Water project the
backbone of the underground infrastructure will be in place for the future development of the area.
Another reason for the proposed improvements is to accommodate water and sewer systems for the
new city shop. Currently the city shop is on a well for water and a septic system for the sanitary
sewer. When this project is completed the city shop will be able to connect to the city’s sewer and
water system.

FINANCIAL IMPLICATIONS:

CIP Project 2012 Bid Amount FY 11-13 Budget |
11WAT-10 N. Park Blvd Infrastructure $179,232.50 $325,000 '
AmpDYoENl $288,925 (Avail)
030-087-719130
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RECOMMENDATION:
Staff recommends the award of the contract to Schmidt Construction Company.

PROPOSED MOTION:
I move that the City Council award the contract for the North Park Boulevard Sewer and Water

Project to Schmidt Construction Company, and to authorize the City Manager to be signatory to the
Contract Agreement.
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N. Park Blvd Sewer and Water

Bid Verification
Schmidi
Comst Unit Schmidt Const EOC EOC
Bid Iem Description Usit | Amownt | Price Exteaded Tatal Unit Price Extended Total
201.4.1B.1 CLEARING AND GRIUBBING 15 1 £13,000.00 £13,000.00 §5,000,00 %5000 00
2024541 UNSUTTABLE MATERIAL EXCAVATION {contingency) cY 25 56,00 150,00 $10.00 £250.00
54181 DEWATERING LS 1 £11,000.00 £11,000.00 £35,000.00 £, 000 00
101.4.1.41 TRENCH EXCAVATION LE 2413 £5.00 £12,065.00 $10.00 $24,130,00
CLASS A-1 PIPE BEDDING FOR. 12 INCH DIAMETER PIPE
0541418 it Sewas il Wk LF 196E £5.00 $5,340.00 510,00 £19.680,00
0541416 E;EL“W‘S;}A'I FIFEREIDNG PO M IHIAANEIER SR ] o 50 5,00 £250.00 $10,00 £500.00
05,41 A0 C ﬂ,‘:f; A R BTG Bl SR DAMCIEL TR LF 307 £3.00 $1,191.00 $10.00 £3,970,00
1064141 TYPE “A" TRENCH BACKFILL (Sanitary Sewer + Water) LF 2413 £2.00 $4.826.00 $5.00 £12,065.00
10641000 MPORTED TRENCH BACKFILL {contingency) TON 50 £14.00 ST00.00 $12.00 S6001.00
T41AT NATURAL GROUND SURFACE RESTORATION LF 2413 £2.00 $4 826 00 £3.00 $7.230.00
30841 A1 STEEL CASING FIFE BORING AND JACKING, 21-INCH IF wo | s288.00 $28,500,00 $320.00 £32 000 00
DAMETER
40041408 'WATER MAIN PIPE - 8-INCH AWWA C-900 PVC PIPE LF 397 517.00 56,749 00 £200 1) £7,940.00
401.4.1.4. 10 WATER MAIN PIPE - 12-INCH AWWA C-900 PVC PIPE LF 512 $31.00 $15,872.00 £30.06) $15,360.00
4004141 'WATER MAIN PIPE - 12-INCH HDPE DR11 PIPE LF 40 544.00 51,760.00 S60.00 240000
a0l4.18.1a WATER MAIN FITTING - £°x8"46" DUCTILE IRON TEE, EA 1 $550.00 £550.04) SRO0.00 £800.00
MIxMIEFL
401.4.1B.1b WATER MAIN FITTING - 12°x12°6" DUCTILE IRON TEE, EA z 5455.00 S70 01 200,00 51 600,00
MIMIRFL
A TR
401.4.1.B.1.c WAIER MAINFITTING - 12°%12%12" DUCTILE RON TEE.} ., 1 $1,010.00 £1,010,00 £1,000.00 £1,000.00
MIXFLFL
4014.1B.1.4 WATER MAIN FITTING - $-INCH M CAP EA 1 $110.00 $110.00 SEOG.00 S&00.00
401.4.1B1¢ WATER MAIN FITTING - 12-INCH MI CAP EA 1 $155.00 $155.00 SR00.00 800,00
4014181 :’: x;:f AT FETEG =1 TRCHNA S DR ER BUSCW, EA 4 $310.00 £1,240.00 $500.00 £3,200.00
WATER MATN FITTING - 12-INCH MEGALUG
4 | a ty
414181 BRI R ADL EA 1 £100.00 $100,00 S200.00 S200.00
WATER MAIN FITTING - 8-INCH MEGALUG
50,00 ! i 50,
401.41B.1h bitrplist kg i EA 1 5 £50.00 $150.00 £150.00
40140 B.14 WATER MAIN FITTING - 12°x8” REDUCER, FL<FL EA 1 $365.00 £365.00 £800.00 £800.00
40241402 VALVE - 8-INCH GATE VALVE, MIxFL EA 2 950,00 51,900.00 S1,000.00 £2 000.00
40241411 VALVE - 12-INCH BUTTERFLY VALVE, MIxFL EA 1 $1,355.00 51,355.00 S1.500.00 S1,500.00
4034141 HYTRANT Ea 3 £3,250.00 $6,500,00 53,000.00 56,000.00
500.4.1.4.1.4 GRAVITY SEWER PIPE — 10-INCH PVC (SDE 35) LF s 524,57 £1,228 50 30,00 §1,500.00
S01.4.1.A.1b |GRANTTY SEWER FIPE - 12 - TNCH PVC {SDR 35} LE 1416 §25.00 £35,400.00 $35.00 £49,560.00
5024141 SAMITARY SEWER MANHOLE - TYPE A (487) EA 5 $2,255.00 S11.275.00 $3,500.00 £17,500.00
304.4.1.B.1 6" SANITARY SEWER SERVICE EA 7 505,00 £4,865.00 SR00.00 $6,300.00
5074113 |RECHANNEL MANHOLE (NEW CONNECTION) EA 1 S650.00 F650.00 $1.500.00 $1,500,00
T02.4241 REMNFORCING STEEL 1E a0 $2.00 8000 1000 $400.00
7034141 CONCRETE (CAST IN PLACE) - CLASS 3000 T8 1 $400.00 £4001 0 300,00 £300.00
TOTAL : §179,232.50 $232.044.00




CONTRACT AGREEMENT

THIS AGREEMENT made and entered into this day of
2012, by and between Schmidt Construction Company, Inc. hereinafier called the “Cﬂntractor”
and City of Ontario, Oregon hereinafter called the "Owner".

WITNESSETH THAT:

WHEREAS, pursuant to the invitation of the Owner, extended through an officially published"
Advertisement for Bids", the Contractor did in accordance therewith file with the Owner a proposal
containing an offer which was invited by said notice; and

WHEREAS, the Owner has heretofore determined that said offer was the lowest responsive
submitted:

NOW, THEREFORE, IT IS AGREED:
First: That the Contractor shall comply in every way with the requirements of those certain contract
documents entitled: City of Ontario, N. Park Blvd Sewer and Water 2012-1.

Second: That in consideration of faithful compliance with the terms and conditions of this
agreement the Owner shall pay to the Contractor at the times and in the manner provided n
said documents an amount based upon the actual quantities of work performed at the contract
unit prices with any cost increases or decreases resulting from approved contract change
orders.

Third: That the date of substantial completion is Ninety Days (90) days after the start date listed on
the Notice to Proceed, and the date of Final Completion is_One Hundred Five Days (105)
days from the start date listed on the Notice to Proceed. Work to be performed under this
contract shall commence within five (5) calendar days after the start date listed in the Notice
to Proceed as issued by the Owner.

Fourth: That the contract documents which are hereby made a part of this Agreement are as follows:

1. Advertisement for Bids
2. Instruction to Bidders
3. Proposal

4. Bid Bond

5. Payment Bond

6. Performance Bond

7. Special Provisions

8. General Conditions

9. Plans

Fifth: That the contract amount at the time of award is:

One Hundred Seventy-Nine Thousand Two Hundred Thirty-Two and 50/100 Dollars
(Spelled out in words)

($ 179,232.50)

N. Park Blvd Sewer & Water 2012-1, Contract Agreem2fk Page 1 of 2



Sixth: That in the event the Contractor fails to complete the work within the time specified above,
liquidated damages shall be paid to the Owner by the Contractor at the rates as follows. The
entire project shall be completed and ready for final payment by 105 days after the issuance
of the Notice to Proceed. In the event that the Contractor fails to complete the project by that
date, liquidated damages shall be paid to the Owner at the rate of Two hundred dollars
($200.00) per day that the final completion of the project is delayed.

IN WITNESS WHEREQF, said Contractor and said Owner have caused this Agreement to be
executed on the day and vear first above written.

City of Ontario, Oregon

(Owner) (Contractor)
By: By:

(City Manager) Contractor (Print Name)
Date: Title:

Date:

Attest: Attest: .

(City Recorder) (Secretary)
Date: Date:
{Corporate Seal) (Corporate Seal)
Address for giving notices: Address for giving notices:

City of Ontario, Public Works Department
444 SW 4" Street
Ontario, OR 97914

License No.

M. Park Blvd Sewer & Water 2012-1, Contract AgreemBi} Page 2 of 2



AGENDA REPORT

July 2, 2012
To: Mayeor and City Council
FROM: Charles R. Mickelson, Interim City Manager
SUBIJECT: INDUSTRIAL LANDS COMMITTEE PROPOSAL
DIATE: June 26, 2012

SUMMARY:

Attached are the following documents:
+ Winterbrook Proposal
e Resolution #2012-107
e Resolution #2012-115

BACKGROUND:

The cities of Ontario, Nyssa, Vale, as well as Malheur County, have all passed resolutions indicating
support for more industrial land in the county. An ad hoc “Industrial Lands Committee™ has met
several times, and has identified possible additional lands south and west of Ontario that could be
considered for inclusion in Ontario’s city limits and Urban Growth Area. Due to the complexities of
Oregon’s land use laws and policies, it is nearly impossible for a small community such as Ontario to
accomplish a change such as this without outside professional help. Estimates have been made that
the cost of a consultant could range from $75,000 to $100,000.

It has been suggested that we initially contract with Greg Winterowd of Winterbrook Planning to
assist Ontario in developing the scope of the project before going out for a formal Request for
Proposal. Mr. Winterowd is familiar with the Ontario area having recently successfully brought the
Wada property into the Ontario city limits.

In a previous meeting with the City Council, the concern was expressed by Councilman Sullivan that
the city was wasting time with this effort if the property owners affected are not willing sellers and
willing to participate. Contacts have been made with several of the major property owners and they
have indicated a willingness to participate in the process. However, none are willing to give a firm
commitment on a sale until an offer is made; the correct zoning 1s in place, elc.

Comments were also made by the Council that residential land needs to be made available for future

housing stock. There is substantial available residential zoned land currently in the city and urban
growth boundary. As this study goes forward, additional residential lands need to be considered.
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FINANCIAL IMPLICATIONS:
As this is not a budgeted project, funds will have to be allocated by the City Council from one of the

city’s contingency accounts. Three possible sources of funding are:
e (General Fund Contingency-available balance $1,529,651
¢ Stelling Property Fees paid by CDH Consulting $75.000
¢ Ontario Economic and Community Enhancement Small Grant Fund. Balance sheet dated
6/15/12 $299,970 less $20,000 for transit funding = $279,970

RECOMMENDATION:
Staff recommends approval of the Winterbrook Agreement.

PROPOSED MOTION:

I move that the City Council authorize the City Manager to sign an agreement with Winterbrook
Planning for no more than $6,500 to develop the scope and work plan for adding industrial lands to
the City of Ontario to be funded from (pick one: General Fund Contingency, Stelling property fee or
the Ontario Economic and Community Enhancement Small Grant).
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June 25, 2012

Alan Daniels, Economic Development Director
alan.daniels@ontaricoregon.org

Chuck Mickelson, Acting City Manager
Chuck.mickelson{ontariooregon.org

City of Ontario
444 SW dth Street
Ontario, OR 97914

Re: Proposal of Industrial Lands Scoping Services
Gentlemen:

Thank you for the opportunity to present Winterbrook’s proposal to assist the city in
preparing an effective industrial lands work program — which can then be used as the
basis for a request for proposals from qualified consultants.

Background

Based on our discussions with you and Grant Young of DLCD, and what we have read in
the Argus Observer, it is our understanding that the City would like to include three types
of land within its urban growth area (UGA):

1. Land to meet the siting requirements of large data centers (such as those that
have recently located in The Dalles, Prineville and Boardman); and

2. Land to meet the siting requirements of a large rail transshipment facility.

3. Land to meet general industrial needs.

Ontario has a number of comparative advantages (its 1-84 location, a regional airport,
excellent rail access, availability of services, support from Oregon Business
Development, and a positive attitude towards growth) — but lacks sites of sufficient size
to be competitive with the state of Idaho and other Oregon cities in attracting targeted
economic development opportunities.

As you know, expansion of a UGA is a complex process that requires coordination with
several state agencies and compliance with demanding statutes and administrative rules.
Nevertheless, Ontario has been successful in establishing an Urban Reserve (2007) and in

Winterbraok f"|anﬂing

30 SW Fourth Ave. Suite 100 Portland, Owvegon 97204 503,827 421 voice  50%. 827.4%50 fax m-.“inl:crbrmlk?lanning.cnm
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City of Ontario
June 25, 2012
Page 2

expanding its UGA (2009) based in Jarge part on the Ontario Economic Opportunities
Analysis (2006).

The City has limited funds to prepare another successful UGA amendment. Therefore, it
is critical that the City (a) develop an effective work program to achieve its economic
development objectives and (b) hire a team of consultants that can get the job done in a
timely and efficient manner.

Proposal
To develop a work program that meets the City’s needs, Winterbrook will:

a. Review background economic development, public facilities, transportation, and
UGA alternatives documents prepared by ECONorthwest, Winterbrook and
others from 2006-2009;

b. Conduct interviews with Oregon Business Development, Representative Cliff
Bentz, Economic Development Commitiee members, City and County staff
(including Economic Development Director Jim Jensen), the Mayor and identified
Council members and local business representatives;

¢. Prepare a detailed but readable work program, budget and schedule that maximize
the chances of a successful industrial lands UGA amendment.

Product
The work program will identify and describe:

1. City and County economic development objectives;

2. Applicable statutes, goals and administrative rules that must be addressed in the
UGA amendment process;

3. Identification of key issues that must be addressed and suggestions for how to
address them:

4. Consultant services necessary to meeting local objectives and address applicable
state requirements; and

5. A reasonable schedule for preparation and local review of studies and maps,
coordination with affected state agencies (DLCD, ODOT, OBD), the local
adoption process necessary for a successful UGA amendment.

We will prepare one review draft for City staff and Economic Development Committee
consideration and a final draft for Council review and approval.

Fees

Winterbrook will prepare the work program, in concert with City and County staff, for
$5,500 (if we do the work from our office) or $6,500 (if I travel to Ontario for interviews,
meetings and perhaps a work session). We anticipate that it will take from 50-60 hours to
complete these tasks — depending on whether a visit to Ontario is included.

Page 2
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City of Ontario
June 25, 2012
Page 3

Time of Performance

Winterbrook will complete the work program within three weeks following authorization

to proceed.

In conclusion, we look forward to working with Ontario and Malheur County citizens,
staff, and appointed and elected officials on this critically important project.

Best Regardq

Cj W}mtﬂrﬂwd
Princi
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RESOLUTION NO. 2012-107

A RFSOLUTION SUPPORTING THE INDUSTRIAL LANDS COMMITTEE
EXPLORING THE ADDITION OF INDUSTRIAL LANDS TO THE URBAN
GROUTH BOUNDARIES OF VALE, NYSSA, ONTARIO,

AND POTENTIAL COUNTY SITES

WHEREAS. This matter was explored in the Industrial Lands Committee meeting held
on April 26, 2012 at the Economic Development Office. Ontario. Oregon:
and

WHEREAS, The City of Ontario supports a process that is open and includes input from
stakeholders. including landowners and residents residing in the area: and

WHEREAS, The Committee will identify industrial lands that will attract industry and
jobs to Ontario; and

WHERFAS, The Committee will make recommendations o the City Council's of
Ontario. Vale, and Nyssa, and the Malheur County Court, regarding the

addition of industrial lands.

NOW THEREFORE, BE IT HEREBY RESOLVED by the City Council for the City
of Ontario:
That the City of Ontario supports the process of identifying additional industrial
lands in Malheur County for the purpose of attracting additional job opportunitics
o Ontario.

EFFECTIVE DATE: Effective immediately upon passage.

PASSED AND ADOPTED by the City Council of the City of Ontario this 7t day of
May 2012, by the following vote:

AYES:  Fugate, Crume, Dominick, Sullivan, Fox, Verini
NAYES: Hone

APPROVED by the Mayor this 7 dayof May .2012.

: & ATTEST:
; ; = _\{ .". l‘- o JII'_F
Jae Dominick, Mayor Tori Bamett, MMC, City Recorder
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RESOLUTION #2012-115

A RESOLUTION REVISING THE CITY OF ONTARIO ECONOMIC AND COMMUNITY ENHANCEMENT
SMALL GRANT FUND AND ACCOMPANYING CRITERIA AND PROCEDURES

WHEREAS, The City of Ontario adopted Resolution No. 87 - 103, establishing the City of
Ontario Business Loan Fund and Loan Allocation Procedures; and

WHEREAS, Resolution No. 00 -128 revised the Business Loan Fund and Loan Allocation
Procedures to increase the availability of low interest loans for the economic
improvement and enhancement of the community; and

WHEREAS,  Resolution No. 00-128 further provides that the interest earned on the City of
Ontario Business Loan Fund, which is not needed to keep the principal balance of
the fund whole, shall be used to fund an Ontario Economic and Community
Enhancement Small Grant Fund.

NOW, THEREFORE, BE IT RESOLVED by the Ontario City Council:

T Except as otherwise specified, the language presented in Resolution No. 87-103, dated March 2,
1987, Resolution No.00-128, dated October 16, 2000, and Resolution No. 00-133, dated
November 6, 2000, shall remain in full force and effect.

2. Eligibility criteria for the Economic and Community Enhancement Small Grant Fund shall be
modified to read as follows:
Eligibility: Any public facility, project, or piece of equipment meeting the criteria set
forth herein shall be eligible to receive funds from the Grant Fund. For the purpose
herein, “public” shall mean a facility or project owned or sponsored by the
City of Ontario, Malheur County, the State of Oregon, Ontario 8-C School District
or Treasure Valley Community College.

3. This resolution supersedes Resolution 2004-101.

PASSED AND ADOPTED by the Ontario City Council this 18" day of June, 2012, by the following vote:

Ayes: Dominick, Fugate, Sullivan, Verini
Nays: Crume, Fox, Jones
Absent: None

APPROVED by the Mayor this 19" day of June, 2012.

Joe Dominick, Mayor
Attest:

Tori Barnett, MMC, City Recorder

i7
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AGENDA REPORT

July 9, 2012
1o Mayor and City Council
FROM: Chuck Mickelson, Interim City Manager
SuBJECT: INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF ONTARIO AND TREASURE
VALLEY COMMUNITY COLLEGE
DATE: June 26, 2012

SUMMARY:
Attached is the following document:
e Intergovernmental Agreement between the City of Ontario and Treasure Valley Community
College for the Landscape Triangle located at the intersection of SW 4™ Street and SW 11™
Avenue.

BACKGROUND:

The landscape triangle at the intersection of SW 4" Street and SW 11™ Avenue has been maintained
by Mr. Dan Gray for many years. He has taken a great deal of pride in maintaining this site. TVCC
would like to take over the responsibility of maintenance as it provides a key point of entry into the
college’s sports complex. The college intends to install two signs on the site. The term of the
agreement 18 through June 30, 2015 with automatic renewals outlined in the agreement.

The City has been providing water to the site and will continue to do so under this agreement. The
city will also provide street signage and striping as necessary.

RECOMMENDATION:
Staff recommends approval of the IGA with TVCC.

PROPOSED MOTION:

I move the City Council approve the IGA with Treasure Valley Community College for the
landscaping triangle at the intersection of SW 4™ Street and SW 11" Avenue and authorize the City
Manager to sign the agreement.
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INTERGOVERNMENTAL AGREEMENT

Between the City of Ontario and Treasure Valley Community College

This Agreement is between the City of Ontario, a Municipal Corporation of the State of Oregon
(*City™) and Treasure Valley Community College, a Political Subdivision of the State of Oregon
(*College™).

RECITALS

WHEREAS, ORS 190.003 to 190.030 allows units of local government to enter into agreement
for performance of any or all functions and activities which such units have authority to perform;
and

WHEREAS, the City desires a contractual relationship with the College for the upkeep and care
of the Landscape Triangle located at the Junction of Southwest 11™ Avenue and Southwest 4
Street, more particularly illustrated on Exhibits A and B attached hereto (the “Site™); and

WHEREAS, the College desires to utilize the site for signage as a key point of entry into the
College’s sports complex; and

WHEREAS, the City and the College desire to provide excellent customer service to their
citizens and their clientele and desire to accomplish this goal in the most effective and efficient
manner.

NOW, THEREFORE, it is agreed by the two parties as follows:

1. INCORPORATION OF RECITALS.

The Recitals contained herein are true and accurate and incorporated herein.

2. USE AND MAINTENANCE OF THE SITE.

2.1 Under the terms and conditions set forth in this Agreement, the City agrees to
allow the College to install two signs on the Site. The installation of said signs shall be
consistent with the proposed plan and at the locations set forth on the attached Exhibits C and D
respectively.

22 In exchange for its right to install signs at the Site, the College agrees that it shall

take responsibility for certain aspects of the management, maintenance and upkeep of the Site as
more particularly set forth in this Agreement.
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3.  EFFECTIVE DATE AND TERM.

32l The rights and obligations set forth herein shall commence upon execution of this
Agreement and shall continue to June 30, 2015 (“Termination Date™).

3.2 If either party intends to terminate this Agreement on the Termination Date, said
party shall provide the other party written notice of its intent to terminate this Agreement ninety
(90) days prior to the Termination Date.

3.3 If the Agreement is not terminated as set forth in Section 3.2 above, it shall be
automatically extended for one (1) additional one (1) year term (“Renewal Term™). During said
Renewal Term, either party may terminate this Agreement at any time by giving six (6) months
written notice to the other party of its intent to terminate this Agreement.

4. RIGHTS AND RESPONSIBILITIES OF COLLEGE.

4.1  College agrees to provide maintenance and upkeep for the Site in a manner
consistent with its current landscaping initiatives and practices as reflected throughout its
campuses. For reference purposes, examples of the College’s current landscaping at other
locations on campus are attached hereto as Exhibits E, F, and G.

42  College agrees to landscape this Site in a manner that provides plantings which
are low to the ground and that do not interfere with vehicular or pedestrian traffic and visibility.
This responsibility shall apply to the design and maintenance of the plants, valves, irrigation
lines, sprinklers, drip lines, flag poles, and/or lighting.

43 College shall have the right to modify the existing landscaping of the Site to
accommodate the two signs it will be installing pursuant to this Agreement. College agrees that
the modification of the existing landscaping shall be consistent with the proposed landscape as
reflected on the attached Exhibit C.

4.4 The College will be responsible for all costs associated with the installation of the
signs and the necessary modification to the landscaping to accommodate the installation of said
signs. The College and the City will mutually agree upon the plan for the signs so as not to
create a vision clearance issue. See Exhibit C and D.

4.5  The College shall be responsible for costs of maintenance and upkeep of the Site
consistent with its current landscaping initiatives and practices reflected on campus.

4.6 The College shall, in its sole discretion, determine the amount of water necessary
for the irrigation of the plants and other landscaping installed at the Site.

30 RIGHTS AND RESPONSIBILITIES OF CITY.

5.1 City shall be responsible for the maintenance, and costs associated therewith, of
the water meter, street signage and striping at the Site.
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5.2 The City shall be responsible for paying for the water necessary to irrigate the Site
and the landscaping installed by the College pursuant to this Agreement at the Site.

5.3 The City shall be responsible for all expenses associated with the maintenance of
the water meter, street signage, and striping.

5.4  The City shall have the right to retain its current street signage and striping as it
currently exists at the Site.

5.5  All other costs associated with the maintenance of the Site not specifically the
responsibility of the College shall remain the responsibility of the City.

6. TERMINATION.

Upon termination of this Agreement, as provided herein, the College will remove the
signs/bases from the triangle.

7. LOCAL IMPROVEMENT DISTRICT.

The parties agree and acknowledge upon completion of a Local Improvement District on
Southwest 14" Avenue, the College and the City will work mutually to vacate SW 11" Ave to
the College. In such event, this Agreement shall terminate and be of no further force and effect.

8. AMENDMENT.

8.1 This Agreement may be amended within its current term or any successive term
by the joint agreement of the parties.

8.2  To be effective, all amendments shall be in writing and signed by authorized
representatives of each party.

9. HOLD HARMLESS.

9.1 Subject to the limitations of liability for public bodies set forth in the Oregon Tort
Claims Act, ORS 30.260 to 30.300, the City shall hold harmless and indemnify the College, its
officers, employees, and agents against any and all claim, damages, losses, and expenses
(including all attorney fees and costs), arising out of, or resulting from the College’s performance
of this Agreement when the loss or claim is attributable to the acts or omissions of the City.

9.2 Subject to the limitations of liability for public bodies set forth in the Oregon Tort
Claims Act, ORS 30.260 to 30.300, the College shall hold harmless and indemnify the City, its
officers, employees, and, agents against any and all claim, damages, losses, and expenses
(including all attorney [s] fees and costs), arising out of, or resulting from the City’s performance
of this agreement when the loss or claim is attributable to the acts or omissions of the College.
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10. ATTORNEY FEES.

In the event, lawsuit or proceeding, including appeal therefrom, is brought for failure to
fulfill or comply with any terms of this Agreement, each party shall be responsible for their own
attorney fees, expenses, costs, and disbursements for said action, lawsuit, proceeding or appeal.

11.  SEVERABILITY.

The City and the College agree that if any term or provision of this Agreement is declared
by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the
remaining terms and provisions shall not be affected, and the rights and obligations of the parties
shall be construed and enforced as if the agreement did not contain the particular term or
provision held to be invalid.

12. MISCELLANEOUS.

12.1 Notices. All notices provided herein shall be given and shall be deemed
completed by sending such notice in writing by certified mail, addressed to the party to whom
the notice is to be given at the address shown below, or such other addresses as may from time to
time be furnished in writing by one party to the other.

To College: Randy Griffin, Dean for Administrative Services
Treasure Valley Community College
650 College Boulevard
Ontario OR 97914

To City: City Manager
City of Ontario
444 Southwest 4™ Street
Ontario OR 97914

12.2  Assignment. Neither party will assign this Agreement, underlet, sublet or part
with the possession of said Premises, or any part thereof, without first obtaining the written
consent of the other party.

12.3  Non Waiver. Failure by either party at any time to require performance by the
other of this Agreement shall in no way affect such party’s right to enforce any provision; nor
shall any waiver of any breach be held to be a waiver of any succeeding breach or a waiver of
this non waiver clause.

12.4  Severability. In the event any of the provisions of this Agreement shall be

deemed illegal or unenforceable, such determination shall not operate to invalidate any of the
remaining provisions of this Agreement.
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12.5 Headings. The bolded or underlined paragraph or subparagraph headings are for
convenience only and are not a part of this Agreement and shall not be used in interpreting or
construing this Agreement.

12.6  Situs. This Agreement is established under the laws of the State of Oregon, and
all questions concerning its validity and construction shall be determined under such laws.

127 Time of Essence. Timely and prompt performance of each provision of this
Lease 1s of the essence of this agreement.

IN WITNESS THEREOF, the respective parties have cause to be signed in their behalf to make
and enter into this Agreement.

Date: Date:

By: Randy R. Griffin
Title: Dean of Administrative Services Title: City Manager

Treasure Valley Community College City of Ontario
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Chapter 12- Reglonal Housing Rehabilitation

Chapter 12 Regional Housing Rehabillitation

General Description

Oregon Community Development Block Grant funds are used by nonentitlement cities and counties
to implement Regional Housing Rehabilitation programs. To be eligible for funding the proposed
service area must include a minimum of three municipalities. A city or county must partnet with at
least two other municipal jurisdictions to form a regional housing rehabilitation program. The lead
applicant and the other partnering jurisdictions must exccute an agreement specific to the proposed
project. This can be in the form of an inter-Govetnmental Agreement ot other approved document
that clearly outlines the city or county that will take lead for the proposed project, the other
participating municipal jurisdictions, there must be at least two, and the non-profit organization that
will be administering program. The participating jurisdictions should include at least those cities ot
counties of the proposed project area to be served. A regional housing rehabilitation program
manages a revolving loan fund for low-income homeowners to tepair their houses, using local
construction contractors. ‘The single family homes assisted must be owned and occupied by low and
moderate-income homeownets.

Applicants must sub-grant the funds to an eligible 501(c)(3) or (c)(#) nonprofit organization to catry
out a regional program consistent with 105(a)(15) of the Housing and Community Development Act
(HCDA). The income generated by the loans (repayments and interest) must be repaid to the
eligible non-profit which must meet the requirements of 105(a)(15) of the HCDA. Repaid funds are
used to support ongoing housing rehabilitation or other similar identified activities in accordance
with the requirements of 105(2)(15) of the HCDA. The original eligible non-profit that received the
CDBG sub-grant from the local government must own and administer all the loan repayments and
interest earnings, assaciated with the CDBG funded housing rehabilitation revolving loan fund

proggam.

Maximum Grant Amount
"The maximum geant in this category is $400,000. No more than one application from a regional
housing rehabilitation program area may be submitted per quarter.

Project Timeline

All the initial loans from the CDBG funded housing rehabilitation grant must be made within 24
months after exccution of the grant contract with OBDD. Any unobligated funds, in the CDBG
revolving loan fund grant will be recaptured by the state after 24 months.

Matching Funds Requirement

‘There is no minimum match requirement. Any matching funds necessary to complete the ptoposed
CDBG pioject, must be in the form of cash or debt service. All project funds necessaty to complete
the proposed project must be available and committed at the time the application is received by the
department, Refe to the “Readiness to Proceed” definition in Chapter 5 for more details.

Natlonal Objective

All housing rehabilitation projects must meet the housing/direct benefit federal national objective as
identified in 24 CFR 570.483(b)(3). One-hundred percent (100%) of the benefitted owner occupied
houschold occupants must have incomes below the federal low- and moderate-income limit (80% of
the median family income as adjusted by family size). Refer to Chapter 3 for more information.
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Financlal Review

During staff review of the application, if direct and clear evidence is obtained by the department that
the grant funds are not needed and that the project can or will be carried out by the applicant or
non-profit sub-grantee, whether or not the grant is awarded, the application will not be rated and
ranked or recommended for an award.

Program Structure

Community Development Block Grant funds arc regulated by 24 CFR Part 570.489(e)(2)(i). The
program tequires the city or county grant recipient to enter into a sub-grant agreement with an
eligible nonprofit organization meeting the requirements of the Housing and Community
Development Act 105 () (15) to catry out the housing rehabilitation program. The (sub-grantec)
non-profit organization must carry out the housing rehabilitation program on behalf of the
applicant, but this does not relieve the city/county grant recipient from its CDBG grantee
responsibilities. The sub-grantee must be the owner and lender of all loans against the property title
and is responsible for all program decisions. All loan repayments must be received and re-conveyed
by the sub-grantee certified under 105(a)(15) of the HCDA. The sub-grantee will use the funds to
suppott housing needs in accordance with the requirements of 105(a)(15) of the HCDA.

The eligible non-profit is in control of all decisions regarding the Community Development Block
Grant funds. The nonprofit may undertake all activities or may utilize a professional services
contract to accomplish grant administration work.

If for some reason the non-profit dissolves and an asset reversion occurs contact Oregon Business
Development Department for assistance. An asset teversion could change the federal identity of
these funds.

| De-Federalization of Loan Repayments
Oregon’s Housing Rehabilitation Program is designed such that that loan repayments are de-
federalized. This allows a local entity to continue the program with loan repayment funds with
reduced administrative expense. This section is meant a8 a guide to assist applicants in pursuing this
outcome. By not following this guide an entity tisks the de-federalization designation of their
repayment funds resulting in the retroactive application of HUD rules on all expenditure of these
repayment funds.

o An applicant must sub-grant the program to an eligible nonprofit entity.

s The nonprofit (sub-grantee) entity will manage the program with its own staff or, will
contract for professional staff, or a combination of the two.

s A professional services contract, acceptable to OBDD-I1FA, must be entered into for any
contracted staff. This conteact must:

v Pay for cligible CDBG expenses on & reimbursement basis. This basis may be by the
hour, by the number of successfully completed rehabilitation projects, or lump sum,
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v Cleatly define the roles and responsibilities of the professional services covered by

the contract,

Y Ditect the contracted staff to follow the policies and procedutes set by the
nonprofit (sub-grantec),

¥ Clearly define the nonprofit (sub-grantee) as the final authority for all decisions
pertaining to the program.

e The nonptofit (sub-grantee) must retain control of the funds, managing the bank accounts
and disbussements through its Secretary/Treasurer if it has no employed staff. The

nonprofit Board must have approval authority for all expenditures.

e The composition of the nonprofit (sub-grantee) Board must be established as outlined in the
By-laws and Articles of Incorporation of the nonprofit entity, cannot be comprised
substantially of individuals of any one government agency and must be independent and

void of any conflict of interest with any government agency.

o Non-profit (sub-grantec) cannot relinquish its responsibility for the oversight and
management of the grant funds.

» Contracts must be approved by OBDD-IFA to determine that non-profit (sub-grantee)
entity is maintaining control and will carry out the activitics as the active and responsible

patty of the grant funds.

Eligible Homes

All of the single family, owner occupied housing units must have had a HUD, Section 8, housing

quality standards evaluation that resulted in substandard conditions.

Eliglble Activities

The following table summarizes the eligible acti

vities, the maximum amount allowed for each

activity in the original grant from OBDD, and the requirements for future loan repayments.

T
s oS Recp R
Meodmum allowed 10% Mone — Thare will no

averall gronl managemant, of the requasted grand, longer be any
coodinaflon, monitering ond but no more than federal
evoluation, Meeting the grant $25,000, requirements.
controct requirernents ond fedaral
requirermnents. Refer to Chapter 5 for
more dedalls.
Frogram Management®: Work refaled | Up io 20% of the aword, A modgmum of 209%
o comying oul progrom aclivilies, plus an additionol of the annual looan
working directly wilh fhe LMI clents, £10,000 can be usad for rapayrnents and
Such os: soreening applconis. the combined cosls of ]
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PRIQRITY #2 - Consinuction,
rohabiiiation, reconstnuction, of the
installaficns of improvemenis to
upgrade subslandard eleciicol.
plurniing, roofing. siding, insulalion,
weatherzafion, heafing systems, hot
water heaters and dry rol repofs.

PRICRITY #3 - Purchose and
insiolialion of equipment thol is on
integral siruchural Rxture. {ilems not
normodly removed from the home,

| ight fixiures and bullin oppliances.]

processing loons, and loon servicing. | progrom managemeant Colculated os follows: Interest eamnings.
Progror manogement is considered oand grani
direct service to clients, Refer lo adrministralion. Of this 20EE§A400.000=580,000
Chaopler 5 for mora detolls. amount no mone thon $80,000+310,000=320.000
225,000 can be for groni $90,000-$25,000=565,000
administrofion, the
remainder must ba used
for program
monagemeant.
Environmenial Review - Refer o 415,000 $15.000 None — There will no
Chapter 3 of the Gronl Management lengor be ony
Hondbook or maore detalls. federal
reguirements, |
HRRLF: {Lisled In order of Frogram Moirmurm Grant $295,000 Tha loon epayments
Priartty) $A400,000 less the items and inferesl aamings
listed abaove. less ihe oflowonce
PRIORITY #1 - far program
managemeni con
Efigible healih and salely aclivilies ke usad for ellher
including lead, sepiic tanks and confinuing fhe HRELF
private sewer inss and droinfields, or they con be used
privole woler lines and wells and for other community
csbastos tesls, inspechions and aconomic
assassments. development,
enargy consarvalion
Improvemeants necessary (o fulfil andfor
raoscnable accommadalion nelghborhood
requasis. ravitalizotion
o ailowed

by 105{a){15) of the
HCDA.

Mate: The non-profit
is ancouraged fo et
osice 105 of the lean
recaivatiles lo cover
legal remediss in
punuit of defaul
collection.

*Program management services ate performed by
grantees typically develop or prepare such items as:

the sub-grantee for the city or county gﬂmt?cipient. Sub-
application procedures, process applications, verification

of program eligibility, notices of loan approvals, filing of trust deeds, construction oversight, owners

certification that improvements were accep

Ineligible Activities

« No indirect costs are allowed under the program.

ted and other necessary documents.

o Costs associated with providing Regional Housing Center services.
s Any cquipment that is not fixed and structurally integral to the residence such as:
washing machines, clothes dryers, freezers and window mounted air conditioners.

Joint Projects

A combination of dities and counties can be involved in a
one jurisdiction can be the applicant.
responsibility for the grant funds.

units of local government are equa

Joint applications

regional ot joint project. However, only

the lead and still allow the funds to be used in all jurdsdictions.
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Chapter 12- Regional Housing Rehabilitation

Sub-Grant

The state grant recipient (city ot county) enters into an agreement with an eligible nonprofit
otganization to implement and catryout the regional housing rehabilitation revolving loan fund.
All federal CDBG compliance requirements assigned to the sub-geantee remain the obligation of the
original state grant recipient (city or county) until closeout of the grant with the state. No formal
procurement process is necessary by the city or county when the grant recipient sub-grants the funds
to an eligible non-profit.

Eligible Nonprofit (sub-grantee)
The nonprofit must meet the following requirements of a certified sub-grantee by the depattment:

Documentation from the Internal Revenue Service (IRS) that certifies the nonprofit
organization is organized under 501()(3) or ()4 of the IRS Code.

Documentation that the orpanization must have as one of its primary putposes (as
outlined in its bylaws, article of incorporation or chatter) to provide affordable housing
that is decent, safe and sanitary for low and moderate income Oregonians.
Documentation that the organization setves the development needs of the communities
in the non-entitlement arcas of the state and is carrying out a ncighborhood
revitalization, community economic development, or energy conservation project in
accordance with 105{z)(15) of the HCDA.

Fach sub-grantee (non-profit) must have reasonable accommodation policies.

The sub-granted nonprofit must comply with all CDBG requitcments.

This nonprofit must be named as the lender of all loans against propetty titles.

All loan repayments must be received and reconveyed by the nonprofit.

Program implementation

The nonprofit must carry-out the housing rehabilitation project.

The nonprofit responsible for carrying out (implementing) the housing rehabilitation
project will be the owner of all program policies and processes. The nonprofit will be
responsible for these minimum activities: all final loan decisions, owner of all loan
portfolios, compliance with all CDBG requitements, ownet of future loans and
repayments, and final accountability for all CDBG funds.

The nonprofit must be the lender of all the loans.

All loan repayments must be received and owned by the non-profit.

The subsequent loan repayments are not subject to the program income requirements as
long as the non-profit uses the funds to continue the housing rehabilitation revolving
loan fund program or they can be used for other community economic development,
energy conservation and/or neighborhood revitalization projects, as allowed by
105(a)(15) of the HCDA.

The initial loans must be leat for projects that will meet the CDBG low and moderate
housing direct national objective CFR 570.483(5)(3)-

Loan Portfollo Requirements
The state is requiring that all loan portfolios will be repaid to an cligible non-profit under 105(2)(15)
of the Housing and Community Development Act.
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Chapter 12- Regional Housing Rehabilitation

Non-Competition with Local Financing Institutions

Each sub-grantee (non-profit) HRRLF must insert into their loan polices, requirements that they
only provide gap financing and will wotk with local financing institutions to complete the financing
package, ot require letters of rejection from financing institutions, and/or otherwise demonstrate
that the loan amount requested is not available from any conventional banking source of funds.

Defaults
OBDD encourages the sub-grantee (non-profit) to set-aside 10 percent of the loan receivables to
cover legal remedies in pursuit of default collection.

Reasonable Accommodation Policies
As federally tequited, each sub-grantee (non-profit) must have reasonable accommaodation policies.
A copy their reasonable accommodation policies must be submitted with the application.

Lead-Based Paint

All applicants must demonstrate how the rehabilitation work will be conducted in accordance with
the Lead Based Paint Poisoning Prevention Act and HUD implementing regulations at 24 CFR
570.487(c) and any subsequent amendments. Effective September 15, 2000 revisions to the Lead
Based Paint regulations 24 CFR Part 335 were implemented. More information about these
requirements can be found in the Grant Management Handbook.

Entilement Area Review
State Community Development Block Grant resources cannot be used to benefit entitlement
counties and cities. If the geographic area served by the non-profit’s (sub-grantee’s) Regional
Housing Rehabilitation Program contains an entitlement county or city (Entitlements include: The
Counties of; Multnomah, Washingtan and Clackamas, and the Cities of: Ashland, Bend, Corvallis,
Eugene, Gresham, Hillsboto, Medford, Portland, Salem and Springfield.) within their service area
must provide documentation to satisfy the following with the application:
1. Documentation of the screening procedutes, forms and policics used to determine if
the beneficiaries of the Housing Rehabilitation Program are entitlement of non-
entitlement residents.
2 Documentation that ensures that CDBG funds are only benefitting non-entitlement
beneficiaries.

Application Criteria

Applicants for housing rehabilitation funds must provide a list of at least 25 potential homeowners
to support the nced within the sub-grantees jurisdiction, which must include the following:
addresses, primary items of repair, date of most recent contract from the non-profit, estimated
amount to be requested from the revolving loan fund, a deseription of any preliminary cligibility
wosk performed and the total estimated dollar amount of the rehabilitation loans on the list.

Refer to Chapter 7 of this Method of Distribution for additional application criteria.
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Outcome and Performance Measures:
Decent affordable housing as a housing program that meets individual family needs is our objective.
Sustainability as a project that promotes livability by improving neighbothoods is our desired
outcome. The amount of money leveraged from other sources is also a factor. Each applicant must
address how their project meets the objective(s), outcome(s), indicators and petformance measures

identified below:

Chapter 12- Regional Housing Rehabilitation

i

Viabie .

rehabiitated or improved;

Mumber wing lead sofe
working praclices (Pre-
1978 unils, where 35,000
of more of rehab work i
fo be completed and
any lead safe prociices
wharg used.)

Mumber subsidized by
federal, siole, or local
program

Mumber occupled by
eldery {heod of
household or spouse
oge &0 or older)
Murmber of unils mode
handicopped
occessible

A S s
stale, local and privale resources)

Mumber of persons, households or unifs ossisted
{pick the one most appropdale o your project —
pick only cne)

Mumber of low ond moderale-incomes persons
sarved by the project.

MNumber of communities ossiied,

Race, efhnicity, disabiity [cumant calegordes for
bane i

Hurriber of unils rehobiitoled
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