AGENDA
CITY COUNCIL - CITY OF ONTARIO, OREGON
Monday, May 21, 2012, 7:00 p.m., M.T.

1) Call to order
Roll Call: Norm Crume lackson Fox Charlotte Fugate Dan Jones
David Sullivan Ron Verini Mayor Joe Dominick

2) Pledge of Allegiance

This Agenda was posted on Wednesday, May 16, 2012, and a study session was held on Thursday, May 17, 2012. Copies
of the Agenda are available at the City Hall Customer Service Counter and on the city's website at
WWwW.ontariooregon.org.

3) Motion to adopt the entire agenda

4) Consent Agenda: Motion Action Approving Consent Agenda ltems

A) Approval of Minutes of Regular Meeting of 05/07/2012 . ... ... .. iiiiiiiiiiiinna.. 1-5
B) Appointment to Recreation Board: Kathy Pennington . ... .o n i i i e iinnerans 6-7
C) Resolution #2012-111: Impose and Categorize Taxes for the Second Half of the 2011-13 Biennial
Bt P o 5 e o R R B s S B T B B B 8-9
]| Approval of the Bills
5) Public Comments: Citizens may address the Council on items not on the Agenda. Councll may not be able to pravide an immediate

answer or response, but will direct staff to follow up within three days on any question raised. Out of respect to the Council and others
in attendance, please limit your comment to three (3} minutes, Please state your name and city of residence for the record.

6) Old Business:

Al Airport Commercial Lease Agreement: FBO-Frazier Aviation {S-yearand 20-year} .. ........... 10-1%
7) MNew Business:

A) Contract Award: Skyline Farms SCADA Repairs for Pivot Meters [ACS) .. ..vvinnrnneenn. 20-22

B) Resolution #2012-109: Allocate Funds for Transit Program (S30K) ............ooovvn.n. 23-25

c) Ordinance #2665-2012: OMC 7-6-1, 2-Police Regulations (child frotective Zones) 17 Reading .. ... .. 26-39
8) Public Hearing:

Al Resolution #2012-108: State Revenue Sharing . . o ..o v ii et i i i s st sennsnnsnaanas 40-41
9) Discussion ltems:

A) CDBG Owner Occupied Housing Rehabilitation Funds: Follow-Up - Michelle Grimaldo

B) Ordinance Updates - Mark Alexander/Marty Justus

C) Skyline Farms Update - Bob Walker

D) Back-flow Protection Project - Bob Walker

10} Correspondence, Comments and Ex-Officio Reports

11) Executive Sessions:

A) ORS 192 660(2)(e) - Real Property
B) ORS 192.660(2)(h) - Litigation
C) ORS 192.660(2)(d) - Labor

12} Adjourn

MUSSION STATEMENT: TO PROVIDE A SAFE, HEALTHFLIL AND SOUND ECONOMIC ENVIRONMENT, PROGRESSIVELY ENHANCING OUR OLALITY OF LIFE

The Crty of Ontario does not discriminate in providing acoess to its programs, services and activities on the basis of race, color, religlon, ancestry, rational origin, palitizal affillation, sex, age, marital status, physical or mental
disabdity, o ary other nappropriate reason prohibited by Bw or policy of the state of federal government. Should & persan peed special sicommodations or interpretation s=reices, contact the City at 235-7584 at least one
working day prior 10 the nead far sardices and every reasonabide effon 16 acobmeamodate the nesd will be made. T.0.0. avalable by calfing 8857385,



CITY OF ONTARIO 444 SW 4™ STREET ONTARIO OREGON 97914

COUNCIL MEETING MINUTES
May 7, 2012

The regular meeting of the Ontario City Council was called to order by Mayor Joe Dominick at 7:00 p.m. on Monday, April 16,
2012, in the Council Chambers of City Hall. Council members present were Morm Crume, Joe Dominick, Jackson Fox, Charlotte
Fugate, David Sullivan and Ronald Verini. Dan Jlones was excused.

Members of staff present were Chuck Mickelson, Tori Barnett, Larry Sullivan, Lisa Hansen, Al Higinbotham, Mark Alexander,
Alan Daniels, Bob Walker, Dan Shepard, and Anita Zink. The meeting was recorded on tape, and the tapes are available at City
Hall.

MWorm Crume led everyone in the Pledge of Allegiance.
AGENDA

Ron Verini moved, seconded by Morm Crume, to adopt the Agenda as presented. Roll call vote: Crume-yes; Fox-yes; Fugate-
yes; Jones-out; Sullivan-yes; Verini-yes; Dominick-yes. Motion carried 6/0/1.

CONSENT AGENDA

Charlotte Fugate moved, seconded by Ron Verini, to approve Consent Agenda Item A: Approval of the Regular Minutes of
04/ 16,/2012; Item B: Liguor License Approval: New Ownership (IRL Enterprises); Item C: Resolution #2012-106; Receive/Expend
ACTS Oregon Traffic Safety Funds for Teen Driver Safety Program; and Item D: Approval of the Bills. Roll call vote: Crume-yes;
Fox-no; Fugate-yes; Jones-out; Sullivan-yes; Verini-yes; Dominick-yes. Maotion carried 5/1/1.

NEW BUSINESS

Excellence i Aw

Charlotte Fugate, City Councilor, stated the City of Ontario developed the City Government Award for Excellence in Leadership
in 1988, with the first award being presented in May, 1999, This award was established to recognize student leaders for
outstanding service to school and community. In previous years, the recipient received a commemarative plaque, along with a
$500 stipend Tor use towards books, housing, or tuition. This year, thanks to a generous 5250 donation from CK3, LLC, the total
award was 5750,

To qualify for this award, the applicant had be a member of good standing in the senior class at Ontario High School; be a
student with post-graduation plans for schooling or career development; and be a student who demaonstrated leadership in a
variety of settings. The students had to complete an application, which outlined their accomplishments, as well as complete an
essay outlining why they felt they should receive the award. Also, at least one letter of recommendation had to accompany the
application.

Representatives from the City Council, Ontario High School, and the City of Ontario, reviewed the applications and selected the
mast deserving reciplent.  All applications submitted this year were from outstanding students, making the selection a very
difficult task. Howewer, there were always those who seemed to stand out, and this year was no exception. This year's
recipient represented involvement within the community and school, and exemplified what this City should see from its high
school graduates. This year's Leadership Award was awarded to Paul 0. Erlebach.

wir. Erlebach thanked the representatives who had selected him to receive the award, and indicated his plans to attend Oregon
State University, with future plans to go into the medical field.

Resolution #2012-105: Receive/Expend Malheur County ASD Funds to Purchase Mew Holmatro Rescue Cutter

Al Higinbotham, Fire Chief, stated the Malheur County Ambulance Service District contributed 55,559.00 to Ontario Fire and
Rescue for the purchase of a new Holmatro rescue cutter. As the total price was $5,971.00, the Ontaric Rural Fire District would
pay the 5412.00 difference.
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Charlotte Fugate moved, seconded by Norm Crume, to adopt Resolution #2012-105, A RESOLUTION ACKNOWLEDGING RECEIET
OF MALHEUR COUNTY ASD ELINDS AND APPROPRIATING EXPENDITURES EOR A NEW HOLMATRO RESCUE CUTTER. Rall call
vote: Crume-yes; Fox-yes; Fugate-yes; Jones-out; Sullivan-yes; Verini-yes; Dominick-yes. Motion carried 6,/0/1.

olution #2012-107: Su Additional Industrial Land in UGE
Alan Daniels, Airport Manager/Community Development Director, stated staff was directed to work with the Industrial Lands
Committee in exploring the option of increasing available industrial lands, which could lead to new industry coming to Ontario.
The first step for the committee was to come before the cities of Ontarig, Myssa, and Vale, and Malheur County Court, to
determine if support was there for this action to continue.

At least two large companies had looked into locating in or near Ontario, but opted to go elsewhere as they required largar
portions of land than were available. The committee determined if there was at least ane site of at least 150 acres, and another
of 1,000+ acres, near each township, it would be a much better draw for new industry to the area. Currently, Oregon has only
ane 1,000+ acre industrial site, which had proven to be successful.

There were no financial implications at this time; however, it would be necessary to hire a consultant to complete the process.
By doing this praject in conjunction with Vale, Nyssa, and Malheur County, there was an economy of scale, and state funding
was much more likely.

Ron Verini moved, seconded by Jackson Fox, to adopt Resolution #2012-107, A RESOLUTION SUPPORTING THE INDLSTRIAL
LANDS COMMITTEE EXPLORING THE ADDITION OF INDUSTRIAL LANDS TO THE URBAN GROWTHBOUNDARIES OF VALE, NYS54,
ONTARIO, AND POTENTIAL COUNTY SITES. Roll call vote: Crume-yes; Fow-yes; Fugate-yes; lones-out; Sullivan-yes; Verinl-yes;
Dominick-yes, Motion carried 6/0/1.

Airport Comm Lease Agreement - FBO ations: Frazier Aviation

Alan Daniels, Airport Manager/Community Development Director, stated this was 3 commercial lease with Frazier Aviation,
who bought out Merle Maine's business, Ontarlo Aviation. The purpose was for a Fized Base Operator (FBO) business, and
included the main office and the two hangars next to it. The lease would be $1,367.07 per year, plus a $1,000.00 commercial
usa fee, at the current rate.

Councilor Sullivan asked why they didn't go with a shorter term on the lease.

Mir. Daniels stated it had it had to do with financing. He had just used the standardized lease.

Councilor Sullivan asked if that was the case with this lease? He suggested S5-year renewals. A $1,000 per year, for 20 years,
didn’t make sense.

Mr. Daniels stated he did not now sbout the financing, but he reminded the Council that the City didn’t own the facility, just the
ground.

Councilor Sullivan stated he would be more comfortable with a shorter lease, The Council had no experience with the Frazier
operations, and it might not operate to full satisfaction of the Council. If this lease was renewable every year, then take out the
20-year referencea,

Mr. Daniels stated they had put in the 20-year lease so they could get financing.

Councilor sullivan stated Mr. Danlels had just said he didn’t know about the financing.

Mr. Daniels stated he didn't know about the financing.

Councilor Sullivan stated until the Council knew, or Frazier represented that to the Council, why was the city even moving
forward under that assumption?

Mr. Daniels stated the Council made that assumption on all the leases.
Councilor Sullivan stated he hadn't.
Mr. Daniels stated it was a resolution by the Council.

Councilor Sullivan verified it was done by this Council?
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hir. Daniels stated it was, for the standardized lease.
Councilor Sullivan stated he didn't recall voting on a standardized lease. This was the first time he'd seen it,

Mayor Dominick stated there was a standard lease for the hangars, but those are looked at on an individual basis, but they had
nat done an FBO one.

Mr. Daniels stated they had done it with Flying W Aviation, as well as the different spray companies.
Councilor Sullivan stated again he wanted a shorter lease,

MAr. Sullivan stated his agreement that is was inconsistent,

Councilor Sullivan stated there were contradictions in the lease itself.

Counciler Verini stated this needed a more in-depth discussion. It was imperative that the Council look at what was put into
the buildings. No one would put a lot of money into a lease for only one year.

Counciler Sullivan stated be wasn't saying to go to a yearly lease, but he also didn’t think they needed to go to 2 20-year lease,
haybe a S-year, renewable.

Mr, Daniels stated the reason the Council did the resolution several years ago was to allow people to get financing, such as Life-
Flight. The city didn’t own any buildings, only the bare ground.

Mayor Dominick stated this needed further discussion.
Wir. Daniels stated the lease needed to be standard and consistent.

Councilor Sullivan stated the length of the lease didn't have to be standard. The Council could make a standard lease, but would
still have the option of choosing the duration of the lease based on the city’s expectations.

Councilor Fugate wanted to make sure this came back to the next study session.

Councilor Verini reminded Mr. Daniels to speak with Frazier Aviation about these new developments.

Councilor Sullivan verified this wasn't just the least of the property with the building, it was a lease of airport land 1o use as the
FBO. They kept referring to them purchasing the building, but that was just part of it. They were also leasing lands that weren't
included in the land lease itself — was that correct?

tir. Daniels stated they were leasing a footprint of the building.

Councilor Sullivan asked where they were going to put the rental cars, in the building?

mMr. Daniels stated no.

Councilor Sullivan stated then the lease included more than just a building footprint. He wanted that specified in the lease,
then, too, exactly what it included. There seemed to be some confusion.

loe Dominick moved, seconded by David Sullivan, to table the action until the May 17, 2012 study session, pending further
research on questions raised, and to include hard copies of a new lease, including one for S-years. Roll call vote; Crume-yes;
Fox-yes; Fugate-yes; lones-out; Sullivan-yes; Verini-yes; Dominick-yes. Motion carried 6/0/1.

Resolution #2012-110: Replace 9-1- i uipment

Mark Alexander, Police Chief, stated the recording equipment for the Ontario 5-1-1 center was failing and was in need of
replacement, In December of 2003, the Council authorized the replacement of the current equipment under an Economic and
Community Enhancement Grant.

The City of Ontario has recorded emergency service telephone and radio transmissions since the introduction of 9-1-1 in 1988.

Recordings were necessary for criminal matters and had been invaluable for the prosecution of countless crimes. Recording
telephone and radio transmissions also protected police, fire and {uedi-:al agencies from civil litigation.
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The current recording equipment was deteriorating. The hard-drive was unreliable and would fail at some point. Recent
recordings had been unavailable due to hard-drive failures. The DVD drive failed last year and was not replaced due to cost. The
current operating system is Windows 2000 and is obsolete for upgrades and certain maintenance.

Current equipment was purchased in December of 2003, when the previous recording equipment began to fail, purchased
under and Economic and Community Enhancement Grant. The grant was utilized due to the lack of other funding sources and
the elimination of 9-1-1 Reserve Funds that had been established for equipment replacement. There are currently no known
funding sources for the replacement of this equipment.

Bids were obtained from three vendors: Wes Tek Marketing, Gem State Communications and VPI. The lowest bid came from
Wes Tek Marketing, at $17,228. Staff was asking to proceed with the replacement of the equipment, allocating the purchase
from Contingency Funding and awarding the bid to Wes Tek Marketing.

Councilor Fugate asked about a warranty.,

Chief alexander stated some could be done remotely, others, the company would have to be on site. He would also research a
maintenance agreement.

Morm Crume moved, seconded by Ron Verini, to adopt Resolution #2012-110, A RESOLUTION AUTHORIZING THE
REPLACEMENT OF 9-1-1 RECORDING EQUIPMENT, ALLOCATING THE PURCHASE FROM CONTINGENCY FUNDING AND
AWARDING THE BID PURCHASE TO WES TEK MARKETING. Roll call wote: Crume-yes; Fox-yes; Fugate-yes; lones-out; Sullivan-
yes; Verini-yes; Dominick-yes, Motion carried 6/0/1.

CORRESPONDENCE, COMMENTS, AND EX-OFFICIO REPORTS

»  Bob Walker stated he had received some proposals to work the Skyline Farm property. He would be seeking advice
on the project.

s Chief Higinbotham reminded everyone about, and invited everyone to, the Fireman’s Breakfast on Saturday, May
17", at Station One.

= Chief Alexander stated with regard to the other person suspected of being involved in the attempted murder case
they were working on, that person had been arrested that day in Canyon County. The tentative court dates for the
trial were schedule to begin in October in Baker County.

= Chuck Mickelson stated the East ldaho paving project was supposed to start that day, beginning with the grinding. It
was scheduled to take several weeks, but would mostly be done in the evenings, and would go from the Snake River
bridge to SE 4™ Street.

»  Councilor Verini stated there would be an art show featuring one-of-a-kind artwork by the SRCI Veteran's Association,
sponsared by the Veteran's Advocates of Ore-lda, at the Four Rivers Cultural Center, running May 14-26". The
proceads would go towards the veterans in the community.

#  Councilor Crume stated he and Councilor Fugate had spoken with Chief Alexander about getting Councll consensus on
giving the Chief direction on bringing back the ordinances regarding lawn parking, weeds, etc. They seemed to have
trouble with enforcement.,

Chief alexander stated there were language issues with regard to parking in front vards, and he also needed help on
the weed complaints. Definitely, a discussion on the issues would be beneficial. He didn’t have a good answer right
now on how to handle it. Some things were working, others were not. He would provide examples for discussion.
Council consensus to bring it back for discussion.

#  Councilor Crume reminded everyone about Serve Day this week-end. Everyone should show up Tor assignment at

9:00 a.m. in front of the Origins Church on East Lane. They could use more volunteers. It was & worthy cause, and
had been occurring for the about four years,
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#  Councilor Fugate stated that two homes in her neighborhood that had been foreclosed on by the banks holding the
mortgage. One kept the lawn mowed and cleaned-up, but the other, not so much, There was about 2-foot of grass
and weeds growing. When she researched who the other lien holder was, she tracked it down to a real estate
company. Following a conversation with an individual with that company, he wanted to appear before the Council, to
maybe devise something with more teeth for requiring upkeep on those types of homes.,

Councilor Sullivan asked if the weeds could be cut down, and the cast added to the utility bill.
MWir. Sullivan stated the City could lien the property, but there was no authority to place the charge on the utility bill.

Councilor Fugate stated the big problem was in identifying who the bank was. Some took better care than others. She
was asking for Council consensus to invite the real estate person to the next session.

Council consensus ta invite him,
= Mayor Dominick thanked the Fire Chief and the entire Ontario Fire and Rescue Department for letting him stick his
nose in on the practice burn at the home behind City Hall last week-end. It was great to see the City's fire team in

action, and the guys were awesome, There had been no hesitation in entering the bullding and in tackiing the fire. It
was a great day to be Mayor. On June 9"’, the building would be burned to the ground.

EXECUTIVE SESSION(S)

An executive session was called at 7:51 p.m. under provisions of ORS 192.680(1)(d) labor negotiations. Council reconvened into
regular session at 8:53 pom.

An executive session was called at 8:54 p.m. under provisions of ORS 192.660(1)(e) real property. Council convened into the
second executive session at 5227 p.m,

ADIOURN

loe Dominick moved, seconded by Ron Verini, that the meeting be adjourned. Roll call vote: Crume-yes; Fox-yes; Fugate-yes;
lones-out; Sullivan-yes; Verini-yes; Dominick-yes. Motion carried 6/0/1.

APPROVED: ATTEST:

loe Daminick, Mayor Taori Barnett, MMC, City Recarder

cn
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CONSENT AGENDA

May 21, 2012
1o Mayor and City Council
FROM: Tori Barnett, MMC, City Recorder
SuBJECT: APPOINTMENT TO RECREATION BOARD
DATE: May 8, 2012

SUMMARY:
Attached is the following document:
e Letter of Request for Appointment: Kathy Pennington

There is currently a vacancy on the Recreation Board, with an expiration term of December, 20114,
Kathy Pennington, Ontario, has requested appointment to the Board. Ms. Penning could be appointed
to complete the vacant term, which would keep consistent with the adopting ordinance. At the end
of 2014, Ms. Penning would have the option to apply for reappointment for a full four-year term of
service.

RECOMMENDED MOTION:
Staff recommends appointment of Kathy Pennington to the Recreation Board with a term of service
terminating December 31, 2014.



Page 1 of 1

Tori Barnett - Rec. Board

From: "kathy pennington" <larryandkathy(@cableone.net=
To: <tori.barnett{@ontariooregon.org=>

Date: 5/4/2012 2:54 PM
Subject: Rec. Board

Kathy Pennington

41 N. Dorian Drive

Ontaric, Or. 97914

541 8B9-8287 (hm)

541 §23-2390 (cell)
larryandkathy@cablecne net

Tori,
| am requesting to be considered for the Recreation Board.

When my girls were growing up they were involved with many activities of this department including softball,
soceer, swim team, riding the ski bus to McCall and actually worked for City Rec. when they were in high school.

My husband and | now benefit from and enjoy water aerobics classes at least 3 times a week at the pool.
We have lived in Ontario for 42 years.

Sincerely,
Kathy Pennington

file://C:\Documents and Settings\tbarnett. ONTARIOOREGON'Local Settings\Temp'XPgrp... 5/7/2012




CONSENT AGENDA
May 21, 2012

To: Mayeor and City Council

FROM: Lisa Harsen, Finance Director

THROUGH: Chuck Mickelson, Interim City Manager

SUBJECT: RESOLUTION 2012-111: A RESOLUTION IMPOSING AND CATEGORIZING TAXES FOR THE
SECOND HALF OF THE 2011-2013 BIENNIAL BUDGET PERIOD

DATE: May 14, 2012

SUMMARY:
Attached is the following document:
s Resolution 2012-111

PREVIOUS COUNCIL ACTION:

Jun 2011 Council adopted the 2011-2013 Biennial Budget which also adopted, appropriated,
imposed, and categorized property taxes for the first half of the Fiscal Year 2011-2013,
which included the period of July 1, 2011 through June 30, 2012.

BACKGROUND:

Oregon Revised Statute 310.060 requires taxing entities to give the assessor written notice of their intent
to impose property taxes, accompanied by a resolution imposing taxes. Adoption of this Resolution will
allow the City of Ontario to impose and categorize taxes for the second half of the 2011-2013 Biennial
Budget period, which includes the period of July 1, 2012 through June 30, 2013. The Council was asked
to adopt a similar resolution during June of 2011 for the first year of the biennial budget.

FINANCIAL IMPLICATIONS:

The amount of property taxes imposed for our district for the 2011-2012 tax year was $3,184,982.20. It
is anticipated that the City will impose property taxes in excess of $3,000,000 during the second year of
its biennial budget also.

RECOMMENDED MOTION:

Staff recommends the Council adopt Resolution No. 2012-111, A RESOLUTION IMPOSING AND
CATEGORIZING TAXES FOR THE SECOND HALF OF THE 2011-2013 BIENNIAL BUDGET
PERIOD.



RESOLUTION NO. 2012-111

A RESOLUTION IMPOSING AND CATEGORIZING TAXES FOR THE
SECOND HALF OF THE 2011-2013 BIENNIAL BUDGET PERIOD

WHEREAS, the City of Ontario Budget Committee held advertised public hearings to
review the proposed budget and the City Council held an advertised
public hearing at 7:30 P.M. on June 20, 2011, regarding the 2011-2013

Biennial Budget; and

WHEREAS, the Ontario City Council adopted the 2011-2013 Biennial Budget for in the
amount of $57,063,554, and it is now on file at Ontario City Hall; and

WHERAS, the City imposed and categorized taxes for the first year of the 2011-2013
Biennial Budget in June 2011 and now desires to impose and categorize

taxes for the remaining year of said budget.

NOW THEREFORE, BE IT RESOLVED that the Ontario City Council hereby imposes
the taxes provided for in the adopted 2011-2013 Biennial Budget at the rate of $4.8347
per $1,000 of assessed value for operations, and that these taxes are hereby imposed
and categorized for tax year 2012-2013 upon the assessed value of all taxable property

within the district.
BE IT FURTHER RESOLVED that the Ontario City Council categorizes the taxes as
follows:

General Government Limitation Excluded from Limitation
General Fund $4.8347 / 31,000 30
EFFECTIVE DATE: Effective immediately upon passage.

PASSED AND ADOPTED by the Ontario City Council this ___ day of

2012, by the following vote:
Ayes:
Mays:

Absent:

APPROVED by the Mayor this day of , 2012,

Joe Dominick, Mayor

ATTEST:

Tori Barnett, MMC, City Recorder

Resolution No. 2012-111 Impose/Categorize Taxes




AGENDA REPORT
May 21, 2012

T Mayor and City Council

FROM: Alan Daniels, Airport Manager
Larry Sullivan, City Attorney

THROUGH: Charles Mickelson, City Manager

SUBJECT: AIRPORT COMMERCIAL LEASE AGREEMENT: FBO BUSINESS
FRAZIER AVIATION
DATE: May 9, 2012

SUMMARY:
Attached are the following documents:
« 20 Year Lease Agreement with Frazier Aviation
s Alternative 5 Year Lease Agreement (first page only)

These are the latest revisions to the proposed FBO lease with Frazier Aviation previously discussed
with the Council.

BACKGROUND:

This is a commercial lease with Frazier Aviation, which bought out Merle Maine’s Ontario Aviation.
The purpose is for an FBO business. The lease includes the main office, the two hangars next to it
plus designated parking. In previous meetings to review the proposed lease, Councilors directed staff
to expand the definition of FBO Services; to prepare an alternative five year lease instead of a 20)
year lease; and to identify the parking lot size being leased. Those changes have been made, as well
as other revisions that were intended to eliminate ambiguities, conflicts and redundancies in the
previous drafts. 1,520 square feet of designated parking has been added to the lease.

The five-year and 20-vear versions of the lease are identical, except for the references on the first
page of each lease to the length of the lease term.

FINANCIAL IMPLICATIONS:
The lease will be $1,557.78 per year (subject to annual adjustments of up to 6%) plus the annual
$1,000.00 commercial use fee.



RECOMMENDATION:

Staff recommends the Council approve this lease for a 20 year term rather than the five year term
because of the substantial expenses incurred by the tenant in purchasing the FBO business and the
tenant’s anticipated expenses in expanding and operating the business.

PROPOSED ALTERNATIVE MOTIONS:
[20 Year Leasef

“I move the City Council approve the 20 year commercial lease agreement with Frazier
Aviation, Inc. for an FBO business, which includes the main office, two hangars at the airport and
designated parking.”

[Alternative 5 Year Lease]

“I move the City Council approve the 5 year commercial lease agreement with Frazier
Aviation, Ine. for an FBO business, which includes the main office, two hangars at the airport and
designated parking.”
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COMMERCIAL TWENTY YEAR LEASE AGREEMENT
Main Office and Hangar 175,185
FBO Area

THIS AGREEMENT, made and entered into this 1* day of April, 2012, by and between the CITY OF ONTARIO,
OREGON, as first party, hereinafter referred to as the "CITY" and Frazier Aviation, LLC, a proprietorship, as
second party, hereinafter referred to as "LESSEE.”

WITNESSETH:

WHEREAS, the City is the owner of certain property within the corporate boundaries of said city
known and operated as the Ontario Municipal Airport, and certain hangars located upon said property; and

WHEREAS, Frazier Aviation, LLC desires to use said airport for the purpose of providing FBO service.

NOW THEREFORE, in consideration of the mutual promises on the part of both of the parties, the
City does hereby lease the non-exclusive right to the property described in Exhibit "A" attached hereto and
incorporated herein by reference, together with the joint use in commaon with all the facilities upon said
airport, subject to all rules and regulations pertaining to the airport which are now in effect or may hereafter
be adopted, for a period of twenty (20) years, commencing on April 1, 2012, subject to the following terms
and stipulations;

1) LESSEE shall make available to the general public Fixed Based Operator (FBO) services, consisting of
one or more of the following:

Sale of aviation fuel;

Line services for general aviation aircraft;

Air taxi and air charter operations;

Scheduled or nonscheduled air carrier services & support service;

Pilot training;

Aircraft rental and sightseeing;

Aircraft sales and service;

Aircraft storage (tie-down or hangar):

Repair and maintenance of aircraft;

Sale of aircraft parts;

Aerial photography;

Crop dusting / aerial application;

Aerial advertising and surveying; and

Auxiliary services, consisting of one or more of the following: restroom facilities;
communication access (telephone, Internet access, fax), waiting areas; food vending
(excluding a restaurant); ground transportation (car lending, taxi/limousine, shuttle van, on-
site car rental); flight planning and weather information; pilot/crew rest lounge and
showers; aviation supplies shop (navigation charts, manuals, in-flight comfort items); access
to in-flight catering; and accommodations/ reservations /concierge services for both crew
and passengers through a customer services representative (CSR).

S g T TS gml hr A0 oOow
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2}

3)

4)

5)

6)

7)

LESSEE shall have the right, on a non-exclusive basis:

a) to install, operate, maintain, repair and store, subject to the approval of the City, in the
interest of safety and convenience to all concerned, all equipment necessary to the conduct
of LESSEE's FBO business.

b) to provide storage space for aircraft.

c) to use the common area of the airport, including runways, taxi-ways, aprons, roadways,
floodlights, land lights, signals and other conveniences for the take-off, flying and landing of
the aircraft.

Said property shall not be used for any other purpose than that authorized herein without the
written consent of the City, and LESSEE shall not carry on or conduct any business upon said
premises that will be injurious to persons or property upon said airport. LESSEE shall keep and store
all inflammable materials and liquid in accordance with the rules and regulations adopted and
approved by the National Board of Fire Underwriters.

There shall be no signs or other unrelated advertising located at the airport.

City may, but shall not be obligated to, maintain, keep and repair the landing area of the airport and
all publicly owned facilities to the airport, together with the right to direct and control all activities of
the LESSEE in this regard. All damage caused to the airport, its runways, its landing areas, or other
facilities, caused or occasioned by negligence of LESSEE shall be paid for in full by LESSEE and the
City shall be fully compensated for such damage. LESSEE shall subordinate to provisions or any
existing or future provisions or agreement between the City and the United States relative to the
operation or maintenance of the airport. LESSEE shall have the right to terminate the lease in the
event an agreement between the City and the United States would permit the United States to take
over the airport and make the operations of LESSEE on the airport extremely onerous or impossible.
The execution of the agreement has been or may be recorded as a condition precedent to the
expenditure of federal funds for the development of the airport. All buildings shall conform to the
existing building and safety codes which apply. The leased area and LESSEE facilities thereon shall be
kept in an acceptable state of repair and maintenance at all times. All buildings or improvements
constructed upon the leased premises by LESSEE may be removed therefrom by LESSEE at any time
during the term of this lease and within a reasonable period of time following expiration of the term
or termination of the lease.

Any aircraft, aircraft parts, equipment, supplies, or other materials owned by LESSEE shall only be
stored in an approved manner on property subject to a current Hangar lease, tie-down fee
agreement, static display agreement, or temporary use agreement. Any aircraft, aircraft parts,
equipment, supplies and/or other materials belonging to LESSEE and stored on airport premises for
rmore than forty-eight {48) hours in violation of the provisions herein shall be subject to removal by
the City at LESSEE's expense.

The LESSEE shall obtain public liability and property damage insurance in a responsible company
with limits of not less than 5500,000 for injury to one (1) person, $1,000,000 for injury to two (2) or
more persons in one occurrence, and $100,000 for damage to property. Such insurance shall cover
all risks arising directly or indirectly out of LESSEE's activities on or any condition of the leased
premises whether or not related to an occurrence caused or contributed to by Landlord's
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8)

10)

11)

12)

negligence, shall protect LESSEE against the claims of Landlord on account of the obligations
assumed by LESSEE under the provisions of the indemnification paragraph contained herein, and
shall protect Landlord and LESSEE against any and all claims of third persons.

Nothing in this lease is intended or shall act to waive the liability limits as established in the Oregon
Tort Claims Act, ORS 30.260 et seq.

LESSEE shall operate its leased premises for the use and benefit of the public and make available
public facilities and services offered by it to the public without unjust discrimination and refrain from
imposing or levying excessive or discriminatory or other unreasonable charges or fees for the use of
the airport or its facilities. It is understood and agreed that nothing contained in these standards
shall be construed to grant or authorize the granting of the exclusive rights within the meaning of
Section 303 of the Civil Aeronautics Act.

The City agrees to require, to the extent that it can legally do so, that any other individual or firm
desiring to use the Ontario Municipal Airport for the commercial purposes which are in competition
with the LESSEE activities thereon shall be required to furnish and provide all facilities, buildings,
services and investment acceptable to the City and commensurate with those furnished by LESSEE
with respect to all of LESSEE's commercial operations thereon and not necessarily specified in this
agreement.

LESSEE shall not assign, transfer or sublet in whole or in part to any other person or persons
whomsoever the rights and privileges herein contained without the written consent of the City being
first obtained.

LESSEE shall pay to the City as yearly rent the following sums:

(a) The sum of twelve and sixty-three one hundredths cents (12.63¢) per square foot of the
property described in Exhibit "A" subject to the rights of the City to escalate said rental
amount as more specifically provided for hereinafter. The parties hereto covenant and
agree that the total area of the property described in Exhibit "A" is 12,344 SQ FT for the
purposes of determining the unadjusted annual square footage rent herein of $1,557.78.
This square footage includes 10,824 SQ FT for buildings and 1,520 5Q FT for parking. The
annual rental amount shall be paid on or before the 30th day of June each year, and is
payable each year in advance. In the event this Agreement is entered into during the course
of a fiscal year, the amount of rent shall be prorated from the date of the Agreement
through June 30" of that year. It is mutually understood and agreed between the parties
hereto that the square footage rental amount may be adjusted upward or downward
annually in the sole discretion of the Common Council of the City of Ontario. Adjustments
to the rent shall not be made more frequently than one adjustment per year and each
yearly adjustment shall not be an amount greater than 6% of the then existing rent. Such
adjustment may be made in any year and shall be effective for the balance of the lease term
or until further adjustment, if any.

(b} The additional sum of $1,000 as rent for the common areas of the airport, which sum shall
be paid on or before the 30" of June each year payable each year in advance. Inthe event
this Agreement is entered into during the course of a fiscal year, the amount of the
consideration shall be prorated from the date of the Agreement through June 30" of that
year. This sum shall not be subject to any annual adjustments during the lease term,
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13) LESSEE shall not participate in or perform any other aeronautical function at the airport save and
except that specified in this lease.

14) LESSEE, for all aircraft operated in connection herewith, shall be required to have two-way radios in
its aircraft capable of communicating and receiving on 122.8 MZ for communication with the Uni-
com facilities at the airport as well as with other air traffic in the area.

15) LESSEE shall prepare and implement a Storm Water Pollution Control Plan. The plan shall include at
least the following items:

(a) A description of all "significant materials" that are treated, stored, transferred or disposed
of on site, together with the methods of treatment, storage, transfer or disposal.

(b) A site map showing the location of the site in relation to surface waters and storm water
drainage facilities indicating drainage patterns, each drainage area of each storm water
outfall; paved areas and buildings within the drainage area of each discharge point; areas
used for outdoor storage, transfer or disposal of significant materials; each existing
structural control measure for reducing pollutants in storm water runoff; materials loading
and access areas; hazardous waste storage or disposal facilities; location of wells, (including
waste injection wills, seepage pits, dry wells, etc.).

ic) A narrative description of the materials and storm water management practices employed
or scheduled for employment, to minimize contact of significant materials with storm water
runoff; structural and nonstructural control measures to reduce pollutants in storm water
runoff; treatment {if any) and ultimate disposal of solid or fluid wastes other than by surface
discharge. In developing the plan the lessee shall consider but not be limited to the
following management practices:

[N Containment - Containment methods required under 3-9-3(B)4 Ontario
Municipal Code shall be described and a schedule for their implementation
adopted,

ii. 0il & Grease Separation - Oil/water separators, booms, skimmers or other
methods should be employed to minimize oil contaminated storm water
discharge.

ii. Waste Chemical Disposal - Waste chemicals such as deicers, antifreeze,
degreasers, used oils, pesticide residuals, etc. shall be recycled or disposed
of in an approved manner and in a way which prevents them from entering
storm water discharges and or ground water.

. Storm Water Diversion - Wherever possible, storm water should be
diverted away from material storage and other areas of potential storm
water contarination,

v, Covered Storage Areas - Wherever practicable, fueling operations, material
storage areas, and material transfer areas should be covered to prevent
contact with storm water,
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(d)

(e)

(h)

Spill Prevention and Response Procedures - Areas where potential spills of significant
materials can impact storm water runoff and their associated drainage points shall be
clearly identitied. Methods to prevent spills along with cleanup and notification procedures
shall be identified in the plan and made available to the appropriate personnel. The
required cleanup equipment must be on site or readily available,

Preventive Maintenance - A preventive maintenance program shall be implemented to
insure the effective operation of materials management facilities, structural and non-
structural control facilities, and any treatment facilities used to comply with the
requirements of the ODEQ. The preventive maintenance program shall include the
following:

ki Areas where potential spills of significant materials could impact storm
water runoff, control structures, and any treatment facilities shall be
inspected maonthly.

i, A regular program of cleaning and repairing storm water control structures,
treatment facilities, and materials handling, transfer and storage facilities
shall be conducted.

An employee awareness program shall inform personnel of the components and goals of
the SWPCP, and address spill response procedures, good housekeeping and materials
management practices.

Incidents of spills or leaks of significant materials which could impact storm water runoff, or
ground water, along with corrective actions, surface water discharge (if any), and other
relevant information shall be included in the company records. Inspection and maintenance
activities such as cleaning and repairing storm water control and treatment facilities shall
also be documented and recorded,

A supplemental plan shall be filed each calendar year on or before the anniversary date of
the lease. The supplemental plan shall include a complete site inspection of all areas where
potential spills of significant materials can impact storm water runoff or ground water. The
supplemental plan shall identify any spills or leaks which actually did occur as well as
cleanup measures and steps taken to prevent reoccurrence. The Supplemental Plan shall
also include a list of any significant substances treated, stored transferred or disposed of on
site which have not been previously identified in a SWPCP under this Section.

16) Itis stipulated and agreed that in any event notwithstanding any provisions made in this lease, the
parties hereto shall submit to arbitration any questions or disputes, except non-payment of rentals,
arising between the parties hereto to the meaning or interpretation of any term or condition or
provision herein contained or in respect to any matter of compliance or noncompliance with the
terms hereof. Said question or dispute shall be submitted to three arbitrators. LESSEE and the City
each shall select one and the two so chosen shall then select a competent and disinterested person
to serve as the third arbitrator. Or, in the event that the two arbitrators cannot agree on the
selection of a third arbitrator, said third arbitrator shall be selected within 30 days by the Circuit
Court Judge of Malheur County, Oregon. The arbitrators, together, shall then consider the question
or guestions or dispute or disputes submitted to them in writing by the parties hereta. The decision

g
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17)

18)

in writing of any two shall determine the particular question or dispute under consideration. All
expenses of arbitration shall be borne one-half by the City and one-half by LESSEE.

LESSEE assures that it will undertake an affirmative action program as required by 14 CFR Part 152,
Subpart E, to insure that no person shall on the grounds of race, creed, color, national origin, or sex
be excluded from participating in any employment activities covered in 14 CFR Part 152, Subpart E.
LESSEE assures that no person shall be excluded on these grounds from participating in or receiving
the services or benefits of any program or activity covered by this subpart. LESSEE assures that 'it
will require that its covered suborganizations provide assurances to the LESSEE that they similarly
will undertake affirmative action programs and that they will require assurances from their
suborganizations, as required by 14 CFR Part 152, Subpart E, to the same effect.

Any notice required or permitted under this lease shall be given when actually delivered or when
deposited in the United 5tates mail as certified mail, addressed as follows:

To Landlord: City of Ontario
444 5.W. 4th Street
Ontario, Oregon 97914

To LESSEE: Frazier Aviation,LLC
581 S.W 33" Street
Ontario, Oregon 97914

IN WITNESS WHEREOF, LESSEE, has caused these presents to be signed by its owner, this day of
, 2012,

CITY OF ONTARIO LESSEE

By:

By:

Joe Dominick, Mayor

ATTEST:

Tori Barnett, MMC, City Recorder
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COMMERCIAL FIVE YEAR LEASE AGREEMENT
Main Office and Hangar 175,185
FBO Area

THIS AGREEMENT, made and entered into this 1™ day of April, 2012, by and between the CITY OF ONTARIO,
OREGON, as first party, hereinafter referred to as the "CITY" and Frazier Aviation, LLC, a proprietorship, as
second party, hereinafter referred to as "LESSEE.”

WITNESSETH:

WHEREAS, the City is the owner of certain property within the corporate boundaries of said city
known and operated as the Ontario Municipal Airport, and certain hangars located upon said property: and

WHEREAS, Frazier Aviation, LLC desires to use said airport for the purpose of providing FBO service.

NOW THEREFORE, in consideration of the mutual promises on the part of both of the parties, the
City does hereby lease the non-exclusive right to the property described in Exhibit "A" attached hereto and
incorporated herein by reference, together with the joint use in common with all the facilities upon said
airport, subject to all rules and regulations pertaining to the airport which are now in effect or may hereafter
be adopted, for a period of five (5) years, commencing on April 1, 2012, subject to the following terms and
stipulations:

1) LESSEE shall make available to the general public Fixed Based Operator (FBO) services, consisting of
one or more of the following:

Sale of aviation fuel;

Line services for general aviation aircraft;

Air taxi and air charter operations;

Scheduled or nonscheduled air carrier services & support service;

Pilot training;

Aircraft rental and sightseeing;

Aircraft sales and service;

Aircraft storage (tie-down or hangar);

Repair and maintenance of aircraft:

Sale of aircraft parts;

Aerial photography;

Crop dusting / aerial application;

Aerial advertising and surveying; and

Auxiliary services, consisting of one or more of the following: restroom facilities:
communication access (telephone, Internet access, fax), waiting areas; food vending
(excluding a restaurant); ground transportation (car lending, taxi/limousine, shuttle van, on-
site car rental); flight planning and weather information; pilot/crew rest lounge and
showers; aviation supplies shop (navigation charts, manuals, in-fli ght comfort items); access
to in-flight catering; and accommodations/ reservations /concierge services for both crew
and passengers through a customer services representative (CSR).
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AGENDA REPORT
May 21, 2012

[ Mayor and City Council

FROM: Bob Walker, Public Works Director

THROUGH: Chuck Mickelson, Interim City Manager

SuBJecT: AWARD CONTRACT FOR SCADA REPAIRS FOR PIVOT METERS AT SKYLINE FARMS

DIATE: May 17,2012

==l R e e e — = |

SUMMARY:

Attached are the following documents:
e Bid Proposal from Advanced Control Systems (ACS)
¢ Parallel Force Main Budget

BACKGROUND:
An analysis of the Pivot Flow Meters and related Telemetry System at the Skyline Farm has
demonstrated several issues that need to be addressed for proper operation in a manner that is consistent
with our NPDES Reuse Permit requirements. This Permit requires the City to report daily flow totals for
each pivot separately as well as a total monthly flow. This report is provided to ODEQ each month and
annually. False reporting could result in penalties and fines for the City.
e The Pivots have reporting errors showing both higher and lower values than actual flows.
* The metersat Pivot 2 and Pivot 6 are both stuck at approximately 320gpm and are consequently
not reporting accurate readings.
= All pivot meters require a radio system upgrade due to the non-supported telemetry (SCADA)
being out of service and no longer supported by the manufacturer.
The attached proposal from ACS for $9,000 will correct the above described issues and bring the City
into compliance with our NPDES Reuse Permit requirements.

FINANCIAL IMPLICATIONS:

This project is for $9,000 and will be paid for from funds available in Project 1 1SEW-13, Parallel Force
Main, which is complete and has an unexpended balance of $43,933.09. See attached Parallel Force
Main Budget sheet.

RECOMMENDATION:
Staff recommends the Council authorize entering into the contract.

PROPOSED MOTION:

I move the City Council authorize the Interim City Manager to enter into a Contract with ACS for the
SCADA Repairs to the Pivot Meters at the Skyline Farms.

20




ACS::

ADVANCED CONTROL SYSTEMS

000 Dverdant Ad #3566 « Boise, |0 83709 « Phoma. 208 362 5858 « Fax 208955 8301 « hitprifadvancedoontrnd com

Ontario City Public Works PROPOSAL #: 2012MAY14-1340
ATTN: Bob Walker May 14, 2012

~ Project Authorization ~

PROJECT:
To get monitoring of the SKYLINE Pivot system INCLUDING FLOW information back to the operations center
of the Wastewater Office.

SCOPE & FEES:
1- (6} COMA Monitor Units for Pivot/Flow $6,840.00 total
a. Cellular modems for each pivot controller
b. Pivot and Flow INPUT to the cellular modem
c. Installation
2- (6} 6 Month Web based subscription (complete Irrigation Season) 52,160.00
a. Connection Data Fee for all 6 Cellular modems {annual fee)

Project price to accomplish the scope to be 53,000,
Terms: 50% due with NTP below, and 50% due upon completion.

Other Field Devices or Equipment Included:
1. As described above

SCHEDULE:
The project will take from six to ten weeks depending on equipment lead times and current workload.
Work will be scheduled upon approval via NTP (below) and receipt of your authorization signature.

CONTACT:

An Idaho based company since 1992, Advanced Control Systems continues to provide our customers with
Custom, Complete and Easy to Use Automation and Control Solutions. If you have any questions, or would
like someone to contact you, you may call (208) 362-5858 any time.

ACS will provide the services listed above. All others are excluded
Information and prices above are valid until 5/21/2012. To re-quote, please contoct our office ot 208.362.5858.

Notice To Proceed (NTP)
Please sign where noted below and return o copy to our office. Your signature will serve as our outhorization to proceed.

Signature: | Date: |

[ Wame: Printed or Typed & | ¥our PO Number or Wark Order Number: .4

Page 1 of 1 21
File: Ontario Skyline Proposaal #2012MAY14-1340 docx
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PARALLEL FORCE MAIN BUDGET

110-165-719226 Parallel Force Main Budget amount 183,000.00
11SEW-13 Actual Expense 36,004.66
Amount remaining after completion 146,995.34

13SEW-05 Skyline Pond Lining 10,800.00
Lagoon Aerator Repairs (Diff) 2,262.25

WWTP Manhole Rehabilitation 90,000.00

Subtotal 103,062.25

Amount Remaining 43,933.09
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AGENDA REPORT
May 21, 2012

To: Mayor and City Council

FrROM: Lisg Hansen, Finance Director

THROUGH: Chuck Mickelson, Interim City Manager

SUBJECT: RESOLUTION #2012-109: A RESOLUTION AUTHORIZING AN ALLOCATION OF EXPENDITURES
FOR THE SECOND YEAR OF THE BIENNIUM BUDGET FOR THE TRANSIT PROGRAM TO REDUCE
CONTINGENCY AND INCREASE GENERAL FUND TRANSIT PROGRAM CONTRIBUTION

DATE: May 2, 2012

SUMMARY:
Attached is the following document:

e Resolution #2012-109

PREVIOUS COUNCIL ACTION:
Jun 2011 The City Council adopted the 2011-13 Biennial Budget which included a $30,000

Transit Program Contribution for the first year only.

BACKGROUND:

The city requested additional financial information from the Malheur Council on Aging and Community
Services to ensure the city’s contribution was only being used to benefit the City of Ontario citizens
before considering additional funding for the Ontario bus route for the second year of the bienmium,
This information has since been received and reviewed.

Since the $30,000 proposed additional expense is less than 10% of the General Fund Budget, this
request can be handled by a resolution approved by the Council.

FINANCIAL IMPLICATIONS:
The proposed resolution would reduce the General Fund Operating Contingency by $30,000 and
increase the Transit Program Contribution by $30,000 summarized as follows:

Adopted FY Proposed | Revised FY
Account Number Account Name _11-13 Budget Change 11-13 Budget |
GENERAL FUND
ADMINISTRATIVE OVERHEAD EXPENSE )
| 001-004-615553 TRANSIT PROGRAM CONTRIBUTION 30,000 30,000 50,000
 001-004-871000 | OPERATING CONTINGENCY 1,532,701 (30.000) 1,502,701




RECOMMENDATION:
Staff recommends the Council approve Resolution #2012-109.

PROPOSED MOTION:
I move the Ontario City Council adopt Resolution #2012-109: ARESOLUTION AUTHORIZING AN

ALLOCATION OF EXPENDITURES FOR THE SECOND YEAR OF THE BIENNIUM BUDGET
FOR THE TRANSIT PROGRAM.



RESOLUTION 2012-109

A RESOLUTION AUTHORIZING AN ALLOCATION OF EXPENDITURES FOR THE
SECOND YEAR OF THE BIENNIUM BUDGET FOR THE TRANSIT PROGRAM

WHEREAS, the City of Ontario adopted the 2011-2013 budget document; and

WHEREAS, the biennium budget only included $30,000 for the Transit Program Contribution which
was designated for the first year; and

WHEREAS, the City, requested and received additional financial information from the Malheur
Council on Aging and Community Services to ensure that the City’s contribution was
only being used for the benefit of the City of Ontario citizens; and

WHEREAS, the Malheur Council on Aging and Community Services is requesting the City of Ontario
to consider funding an additional $30,000 for the second year of the biennium in order to
continue the Ontario route.

NOW THEREFORE, BE IT RESOLVED by the Ontario City Council, to approve the following
adjustments to the 2011-2013 Biennial budget:

Adopted FY Proposed Revised FY
Account Number Account Name 11-13 Budget Change 11-13 Budget |
GENERAL FUND ]
ADMINISTRATIVE OVERHEAD EXPENSE
001-004-6515553 TRANSIT FROGRAM CONTRIBUTION 30,000 30,000 60,000
001-004-871000 OPERATING CONTINGENCY 1,532,701 (30,000} 1,502,701

EFFECTIVE DATE: Effective immediately upon passage.

PASSED AND ADOPTED by the Ontario City Council, this day of 2012, by the
following vote:

Ayes:
Nays:
Absent:
APPROVED by the Mayor this day of 2012,
ATTEST:
Joe Dominick, Mayor Tori -E_iarn_etf MMC, City Recorder
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AGENDA REPORT
May 21, 2011

To: Mayor and City Council
FrROM: hark Alexander, Chief of Police
Through: Chuck Mickelson, Interim City Manager

SUBJECT: ORDINANCE #26565-2012: AMENDING ONTARIO MUNICIPAL CODE TITLE 7, CHAPTER
6, SECTIONS 1 and 2, OF POLICE REGULATIONS

DaTE: May 9, 2012

SUMMARY:
Attached are the following documents:

Ordinance #2665-2012

Copy of Resolution 2003-142, listing current Child Protection Zones
Copy of current Child Protection Zone Ordinance, Title 7, Chapter 6
ORS listing of crimes relating to qualifying sex offenders

. B @ @

The Police Department would like to amend Municipal Code Title 7, Chapter 6, Sections 1 and 2
relating to Child Protection Zones in order to be more effective.

PREVIOUS COUNCIL ACTION:

e April 21, 2003, Ordinance 2510-2003 was adopted by the Ontario City Council establishing
Municipal Code Title 7, Chapter 6.

e July 21, 2003, Ordinance 2519-2003 was adopted by the Ontario City Council to update the
definition of Convicted Sex Offender.

s Augustd, 2003, Resolution 2003-142 was adopted by the Ontario City Council establishing
thirteen Child Protection Zones within the City of Ontario.

e March 20, 2006, Resolution 2006-104 was adopted by the Ontario City Council
reauthorizing the extension of Title 7, Chapter 6 and the identification of Child Protection
Zones.

BACKGROUND:

In 2003, an ordinance establishing Child Protection Zones was established. Public areas where
children congregate and convicted sex offenders could have unsupervised access to those children
would qualify to be designated as Child Protection Zones.



Certain convicted sex offenders would then be banned from those locations upon receiving notice of
their exclusion. Those in violation of being at those protection zones commit the crime of Trespass.

Thirteen locations were identified as Child Protection Zones and were established by Resolution.

Currently, only qualifying sex offenders receiving notice are those who are under the control of
Malheur County Community Corrections. Notice is not being given to those not under the control of
Community Corrections or who move into the area. Internal procedures need to be created to make
these regulations viable.

The identification of qualifying sex offenders under ORS 163.175 and ORS 163.395 is problematic
for those who provide notice to Convicted Sex Offenders. Staff is requesting changes in the language
that defines a Convicted Sex Offender under these two laws.

Additional laws for sex crimes against children have also evolved since the creation of this
Ordinance. Staff is requesting to add ORS 163.432 and ORS 163.433 to the definition of Convicted
Sex Offender.

The Ordinance requires review by the Council of the Child Protection Zones and possibly even the
Ordinance itself. The required review is approximately 14 months overdue. Staff is recommending
changes in language to eliminate the review process and have it done internally by the Police
Department on an as-needed basis.

FINANCIAL IMPLICATIONS:
Additional staff time and materials will be required to provide notice and maintain documentation
identifying those notice has been provided to.

RECOMMENDATION:
Staff recommends the City Council adopt Ordinance #2665-2012.

PROPOSED MOTION:
I move the Council adopt Ordinance #2665-2012, AN ORDINANCE AMENDING ONTARIO
MUNICIPAL CODE TITLE 7, CHAPTER 6, SECTIONS 1 AND 2, on first reading by title only.
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After recording, return to:
City Recorder

City of Ontario

444 SW 4" Street
Ontario, OR 97914

ORDINANCE NO. 2665-2012

AN ORDINANCE AMENDING ONTARIO MUNICIPAL CODE
TITLE 7, CHAPTER 6, SECTIONS 1 AND 2

WHEREAS, there are a number of persons in our community who have been convicted of
committing crimes of molestation against children; and,

WHEREAS, many convicted child molesters will be repeat offenders; and,

WHEREAS, the City of Ontario has established protection zones to safeguard children who
are in public places from offenders; and

WHEREAS, regulations relating to child protection zones in City Code Sections 7-6-1 and 2
need to be changed in order to be more effective.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Ontario, Oregon, as follows:

Section 7-6-1 of the Ontario City Code is hereby amended by eliminating those portions which are
stricken and adding those underlined:

Definitions.

For the purposes of this Chapter the following words and phrases shall have the
following meaning:

CHILD PROTECTION ZONE means an area identified by resolution of the Ontario City
Council likely to contain children under the age of fourteen (14) during the days and times
specified in the resolution from which the City Council desires to prohibit convicted sex
offenders from entering.

CONVICTED SEX OFFENDER means a person convicted of any of the crimes listed in ORS
163.365, 163.375(44b): 163.395, 163.405{36); 163.408, 163.411, 163.425, 163.427, 163.432
153.433, 163,670, 163.684, 163.688 or any crime in the-State-ef-Oregonor another jurisdiction
in which the victim was under fourteen (14) years of age and the person committing the crime,
in the process of committing the crime, committed an act against the victim similar to the acts
prohibited in the statutory provisions listed above. -when-thevictim-wasnetrelatedto the-
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TRAVEL means the movement on foot or within or upon a vehicle through an area designated
a Child Protection Zone from one point to another without delay other than to obey traffic control
devices.

Section 7-6-2 of the Ontario City Code is hereby amended by eliminating those portions which are
stricken:

Designation of a child protection zone.

£A} When the Ontario City Council determines that an area is likely to contain children and that
except for action on the part of the City Council, convicted sex offenders would be able to have
unsupervised access to the children in the area, the Council may, by Council resolution,
designate such area, up to and including a three hundred feet (300') radius around that areaas a

child protection zone, and shall set the day and times for which the exclusion applies.

ST P adale 1 =T e ety = e s he-ga =i =Ta =R e L #Ta

APPROVED AND ADOPTED by the Common Council of the City of Ontario this day of
, 2012, by the following vote:

AYES:
MNAYS:
ABSENT:

ABSTAIN:

APPROVED by the Mayor this day of , 2012,

ATTEST:

Joe Dominick, Mayor Tori Barnett, MMC, City Recorder
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RESOLUTION # 2003-142

A RESOLUTION ESTABLISHING THIRTEEN CHILD PROTECTION ZONES
WITHIN THE CITY OF ONTARIO

WHEREAS, the Ontario City Council has passed an Ordinance authorizing the
establishment of protection zones for children and restricting the
access of convicted sex offenders; and

WHEREAS, the Ontario City Council must now establish those locations in
which children will be protected and the access of certain convicted
sex offenders will be restricted.

NOW THEREFORE, BE IT RESOLVED by the Ontario City Council for the City
of Ontario:

« Any location upon the school grounds, including all playgrounds, and
eighty (80) feet from all property boundarnies of George K Aiken
School, 1297 West Idaho Avenue, Ontario Oregon, between the
hours of 7:00 A.M. and 9:00 P.M.

= Any location upon the school grounds, including all playgrounds, and
eighty (80) feet from all property boundaries of Alameda School,
1252 Alameda Drive, Ontario Oregon, between the hours of 7:00
A.M. and 2:00 P.M.

«  Any location upon the school grounds, including all playgrounds, and
eighty {Eﬂlﬂfa&t from all property boundaries of May Roberts School,
590 NW 8" Street, Ontario Oregon, between the hours of 7:00 A.M.
and 9:00 P.M.

« Any location upon the school grounds, including all play areas, and
eighty (80) feet from all property boundaries of the Ontario Middle
School, 573 SW 2™ Avenue, Ontario Oregon, between the hours of
7-00 AM. and 9:00 P.M.

»  Any location upon the school grounds, including all play areas and
eighty (80) feet from all property boundaries of the Ontario High
School, 1115 West Idaho Avenue, Ontario Oregon, between the
hours of 7:00 A.M. and 11:00 P.M.

»  Within the City of Ontario Aquatic Center and three hundred (300)
feet from all exterior walls of the Ontario Aquatic Center, 790 SW 3"
Avenue, Ontario Oregon, during any open swim or scheduled
swimming lesson. Additionally the Ontario Aquatic Center will be
protected thirty (30) minutes prior to and thirty (30) minutes following
any open swim or scheduled swimming lesson.

« Wayne King Memorial Skate Park, located between the Northwest
comer of the intersection at SW 7" Street and SW 4™ Avenue and
the Ontario Aquatic Center. The Wayne King Memorial Skate Park
will be protected for three hundred feet in all directions from the
cement surface within.

Resolution 2“‘“3'142 a0
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. Lions Park, which is the green space that extends from SW 4"
Avenue to SW 2™ Avenue and from SW 9" Street, to SW 7" Street.
The portion of the park protected will be three hundred (300) feet in
all directions from any piece of playground equipment located in the
park.

» Beck Kiwanis Park, which is the green space that extends from NW
8" Avenue, North, to Beck Kiwanis Pond, and from Beck Park Lane,
East to NW 4" Street. The portion of the park protected will be three
hundred (300) feet in all directions from any piece of playground
equipment located in the park.

« Laxson Rotary Park, which is the green space between NW 3™
Avenue and NW 4" Avenue, and from NW 5" Street to NW 4™ Street
The portion of the park protected will be three hundred (300) feet in
all directions from any piece of playground equipment located in the
park.

« Eastside Kiwanis Park, which is the green space between SE 5"
Avenue and SE 6" Avenue, and from SE 5™ Street to SE 7" Street.
The portion of the park protected will be three hundred (300) feet in
all directions from any piece of playground equipment located in the
park.

« Within the Albertsons Center, 650 College Boulevard, Ontario
Oregon. In addition to housing the Treasure Valley Community
College Child Care Center, there is playground equipment located
adjacent to the building. The playground equipment adjacent to the
building will be protected in all directions for a distance of three
hundred (300) feet.

« Treasure Valley Community College Sports Complex and Student
Housing Facilities, 650 College Boulevard, Ontario Oregon. The
protected area is South from SW 11" Avenue, North from SW 14"
Avenue, West from SW 4™ Street, and East from South Park
Boulevard.

Passed and adopted by the Ontario City Council this 4" day of August 2003.
Ayes: Gaskill, Cammack, Cheatham, Hytrek, Jacobs
Nays: Phillips

Absent: Allen

LeRoy aammack, Mayor

~Tori’Ankrum, City Recorder
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Ontario, Oregon, Code of Ordinances >> Title 7 - HEALTH AND SANITATION >> Chapter 6 - CHILD
PROTECTION ZONES >>

Chapter 6 - CHILD PROTECTION ZONES

Sections:
7-6-1 - Dafipitions
7-6-2 - Designation of a child protecton zones.
7-6-3 - Civil exclusion.
7-6-4 - Notice,
7-6-5 - Variances.
F-6-6 - Appeal,

7-6-1 - Definitions.

For the purposes of this Chapter the following words and phrases shall have the
following meaning:

CHILD PROTECTION ZOME means an area identified by resolution of the Ontario City
Council likely to contain children under the age of fourteen (14) during the days and times
specified in the resolution from which the City Council desires to prohibit convicted sex
offenders from entering.

CONVICTED SEX OFFENDER means a person convicted of any of the crimes listed in
ORS 163.375(1)(b), 163.395, 163.405(1)(b), 163.408, 163.411, 163.425, 163.427, I83.670,
163.684, 163.688 or any crime in the State of Oregon or another jurisdiction in which the
victim was under fourteen (14) years of age and the person committing the crime, in the
process of committing the crime, committed an act against the victim similar to the acts
prohibited in the statutory provisions listed above when the victim was not related to the
offender, the victim was a minor and when said person is serving the sentence for said
conviction, including any probation period, or within the past ten (10) years has served a
sentence for said conviction, including any probationary period.

TRAVEL means the movement on foot or within or upon a vehicle through an area
designated a Child Protection Zone from one point to another without delay other than to obey
traffic control devices.

(Ord, 2518, 2003; Ord. 2570 {part), 2003)

7-6-2 - Designation of a child protection zone.

{(A)  When the Ontario City Council determines that an area is likely to contain children and
that except for action on the part of the City Council, convicted sex offenders would be
able to have unsupervised access to the children in the area, the Council may, by
Council resolution, designate such area, up to and including a three hundred feet (300")
radius around that area as a child protection zone, and shall set the days and times for
which the exclusion applies,
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(B) The designation shall be effective from the day following the date of the Council
resolution for a period of five (5) years.

(C)  The office of the Chief of Police of the Ontario Police Department is directed to report to
City Council at least ninety (90) days before the end of the three (3) year period, as to
whether there is a need to re-authorize or re-configure the child protection zones.

(D) The City Council may re-authorize any child protection zone for additional three (3) year
pericds by Council resolution.
(Crd. 2510 (part), 2003)

7-6-3 - Civil exclusion.

Except as allowed under OMC 7-8-5, a person excluded from a child protection zone
under authority of this Section may not enter that child protection zone except to:

{A)  Attend a meeting with an attomey;

(B)  Attend a scheduled initial interview with a social service provider;

(C)  Comply with court- or corrections-ordered obligations:

(D} Contact criminal justice personnel at a criminal justice facility:

(E)  Attend any administrative or judicial hearing relating to an appeal of:
1. The person's notice of exclusion; or
2. The denial, revocation, or amendment of the person's variance,

(F)  Travel through that child protection zone in a vehicle; or

While in a child protection zone, a person who is otherwise excluded may travel only
directly to and from the obligations enumerated in Section 7-6-3(A)—(F).

If an excluded person is in the child protection zone from which that person is excluded,
in violation of the exclusion during the exclusion period, that person is subject to arrest for
criminal trespass in the second degree pursuant to ORS 164.245.

(Ord. 2510 {parf), 2003,

7-6-4 - Notice.

{A)  When the Police Chief or his designee determines that a person in the City of Ontario is
a convicied sex offender, the Chief of Police and/or designees may exclude that person
from the established child protection zones. Every person excluded shall be provided a
notice of exclusion and variances. The notice of exclusion shall be in writing and a copy
delivered to the excluded person. The notice of exclusion shall specify the following:

1. The areas designated as a child protection zones in accordance with OMC
Section 7-6-2 from which that person is excluded; and

2. Information concerning the right to appeal the exclusion to the Code Hearings
Officer.

(B)  Atthe time the person is issued the notice in this Section, the Police Chief and/or his
designes shall also issue the variances identified in OMC Section_7-6-5(1)(B)—(E),
which are applicable and may do a preliminary review with the excluded person of the
need for an additional variance and may issue a general variance pursuant to the
process described in Section_7-6-5(A)(1).

{Ord. 2510 (part), 2003
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7-6-5 - Variances.

(A)  Variances shall be granted, denied, amended or revoked in accordance with the
following provisions:

All variances shall be in writing, for a specific period and only to accommodate a
specific purpose, all of which shall be stated on the variance. The purpose of the variance is to
allow only travel to and from locations within a child protection zone according to the terms of
the variance. The variance must be carried on the person while in a child protection zone in
order to be effective and must be presented to a police officer upon request.

The Ontario Police Department shall receive and process requests for child protection
zone variances during regular business hours if they are otherwise open to the public.

3. General Variance. The Chief of Police and/or designees may, for any reason,
grant an excluded person a variance from an exclusion at any time during an
exclusion period. Except as described in the Chief of Police and/or designees
shall grant an appropriate variance to an excluded person who presents a
plausible need to engage in any non-criminal activity that is not associated with
the behavior supporting the person's exclusion. A variance granted under this
subsection allows travel within the child protection zone only in accordance with
the terms specified in the variance.

2. Fesidential Variance. The Chief of Police and/or designees shall grant an
excluded person a residential variance from the exclusion. A residential variance
allows an excluded person to travel within the child protection zone directly to
and from the person’s residence in accordance with the terms of the variance.

3. Essential Needs Variance. The Chief of Police and/or designees shall grant an
excluded person an essential needs variance from the exclusion. An essential
needs variance allows an excluded person to travel within the child protection
zone in accordance with the terms of the variance to access a public or private
place within the child protection zone that provides an essential need when the
essential need sought by the excluded person cannot reasonably be accessed
by the excluded person without entering the child protection zone.

4. Employment Variance. The Chief of Police and/or designees shall grant an
excluded person an employment variance from the exclusion. An employment
variance allows an excluded person to travel to, from and for work within the
child protection zone in accordance with the terms of the variance if the excluded
person:

(8)  Is an owner, principal, agent or employee of a place of lawful employment
located in the child protection zone; or

(b} Is required to perform employment-related services in the child protection
zone for a lawful employer.

5. Social Services Variance. The Chief of Police and/or designees shall grant an
excluded person a social services variance from the exclusion. A social services
variance allows an excluded person to travel within the child protection zone in
accordance with the terms of the variance if the excluded person:

(8} Isin need of social services in the child protection zone:
(b} The social services are sought for reasons relating to the health or well-
being of the excluded person; and

()
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The social services agency agrees to provide adequate supervision to the
person while within the child protection zone.
(B)  Revocation or Amendment of Variances. A variance may be revoked or amended for
the following reasons:

1. The excluded person provided false information in order to obtain the variance;

2. There is probable cause to believe the person has committed any of the offenses
enumerated in Section_7-6-1 subsequent to the issuance of the variance;

3. If the circumstances giving rise to the issuance of the variance no longer support
a continuation of the variance or a term thereof; or

4. If the person presents new circumstances that would support amending the
variance.

It is unlawful for any person to violate any term of any variance issued pursuant to this
Section. For violations of this subsection, a court may impose a fine of not more than five
hundred dollars ($500.00) and imprisonment of not more than thirty (30) days, or both.

{Ord, 2510 (part], 2003)

7-6-6 - Appeal.
A person to whom notice of exclusion is issued shall have a right to appeal as follows:

(A)  Appeals shall be made to the Code Hearings Officer designated by the City
Manager for the City of Ontario.

(B}  Copies of documents in the City's control which are intended to be used at the
hearing shall be made available, upon request, to the appellant.

(C)  An appeal of a notice of exclusion must be filed, in writing, by five o'clock (5:00)
P.M. of the tenth business day following issuance of the notice of exclusion.

(D) An appeal of:

1. A denial of a request for a variance; or

2. A denial of a request for an amendment to a variance; or
(8) A revocation of a variance must be filed, in writing, by five o'clock (5:00)

P.M. of the fifth business day following the action regarding the variance.

3. An exclusion shall take effect at 12:01 A.M. on the calendar day following the
date of delivery of notice of exclusion and, notwithstanding an appeal of the
exclusion, shall remain in effect unless the Code Hearings Officer issues a
contrary decision.

4. At the hearing on an appeal of an exclusion, the City shall have the burden to
show by a preponderance of the evidence that the appellant was convicted of
any of the offenses enumerated in Section 7-6-1

3. At the hearing on an appeal of a denial of a request for a variance the City shall
have the burden to show by a preponderance of the evidence that the denial was
in accordance with this Section.

6. At the hearing on an appeal of a denial of a request for an amendmeant to a
variance the City shall have the burden to show by a preponderance of the
evidence that the denial was in accordance with this Section.

TR At the hearing on an appeal of a revocation of a variance the City shall have the
burden to show by a preponderance of the evidence that any of the conditions
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enumerated in this Section supporting revocation existed at the time of
revocation.
8. At the hearing on an appeal of an a judgment of conviction for any of the
offenses that formed the basis for the exclusions, as enumerated in Section 7-6-
1, shall be conclusive evidence that the described conduct occurred.
{Ord. 2510 (part), 2003}
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Child Protection Zone Crimes

163.365 Rape 11

163.375 Rape I

163.395 Sodomy 11

163.405 Sodomy I

163.408 Unlawful Sexual Penetration 11

163.411 Unlawful Sexual Penetration I

163.425 Sex Abuse II

163.427 Sex Abuse I

163.432 Online sexual corruption of a child II

163.433 Online sexual corruption of a child I

163.670 Using child in display of sexually explicit conduct
163.684 Encouraging child sex abuse |

163.688 Possession of materials depicting sexually explicit conduct of a child I

163.365 Rape in the second degree. (1) A person who has sexual intercourse with
another person commits the crime of rape in the second degree if the other person is
under 14 years of age.

(2) Rape in the second degree is a Class B felony.

163.375 Rape in the first degree. (1) A person who has sexual intercourse with another
person commits the crime of rape in the first degree if:

(a) The victim is subjected to forcible compulsion by the person;

(b) The victim is under 12 years of age;

(c) The victim is under 16 years of age and is the person’s sibling, of the whole or
half blood, the person’s child or the person’s spouse’s child; or

(d) The victim is incapable of consent by reason of mental defect, mental
incapacitation or physical helplessness.

(2) Rape in the first degree is a Class A felony.

163.395 Sodomy in the second degree. (1) A person who engages in deviate sexual

intercourse with another person or causes another to engage in deviate sexual intercourse

commits the crime of sodomy in the second degree if the victim is under 14 years of age.
(2) Sodomy in the second degree is a Class B felony.

163.405 Sodomy in the first degree. (1) A person who engages in deviate sexual
intercourse with another person or causes another to engage in deviate sexual intercourse
commits the crime of sodomy in the first degree if:

(a) The victim is subjected to forcible compulsion by the actor;

(b) The victim is under 12 years of age;

(c) The victim is under 16 years of age and is the actor’s brother or sister, of the whole
or half blood, the son or daughter of the actor or the son or daughter of the actor’s spouse;
or;

(d) The victim is incapable of consent by reason of mental defect, mental incapacitation
or physical helplessness.

(2) Sodomy in the first degree is a Class A felony.
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163.408 Unlawful sexual penetration in the second degree. (1) Except as permitted

under ORS 163.412, a person commits the crime of unlawful sexual penetration in the

second degree if the person penetrates the vagina, anus or penis of another with any

object other than the penis or mouth of the actor and the victim is under 14 years of age.
(2) Unlawful sexual penetration in the second degree is a Class B felony.

163.411 Unlawful sexual penetration in the first degree. (1) Except as permitted under
ORS 163.412, a person commits the crime of unlawful sexual penetration in the first
degree if the person penetrates the vagina, anus or penis of another with any object other
than the penis or mouth of the actor and:

(a) The victim is subjected to forcible compulsion;

(b) The victim is under 12 years of age; or

(¢) The victim is incapable of consent by reason of mental defect, mental
incapacitation or physical helplessness.

(2) Unlawful sexual penetration in the first degree is a Class A felony.

163.425 Sexual abuse in the second degree. (1) A person commits the crime of sexual
abuse in the second degree when:

(a) The person subjects another person to sexual intercourse, deviate sexual
intercourse or, except as provided in ORS 163.412, penetration of the vagina, anus or
penis with any object other than the penis or mouth of the actor and the victim does not
consent thereto

(2) Sexual abuse in the second degree is a Class C felony.

163.427 Sexual abuse in the first degree. (1) A person commits the crime of sexual
abuse in the first degree when that person:

(a) Subjects another person to sexual contact and:

(A) The victim is less than 14 years of age;

(B) The victim is subjected to forcible compulsion by the actor; or

(C) The victim is incapable of consent by reason of being mentally defective,
mentally incapacitated or physically helpless; or

(b) Intentionally causes a person under 18 years of age to touch or contact the mouth,
anus or sex organs of an animal for the purpose of arousing or gratifying the sexual desire
of a person.

(2) Sexual abuse in the first degree is a Class B felony.

163.432 Online sexual corruption of a child in the second degree. (1) A person
commits the crime of online sexual corruption of a child in the second degree if the
person is 18 vears of age or older and;

(a) For the purpose of arousing or gratifying the sexual desire of the person or another
person, knowingly uses an online communication to solicit a child to engage in sexual
contact or sexually explicit conduct; and

(b) Offers or agrees to physically meet with the child.

(2) Online sexual corruption of a child in the second degree is a Class C felony.

38



163.433 Online sexual corruption of a child in the first degree. (1) A person commits
the crime of online sexual corruption of a child in the first degree if the person violates
ORS 163.432 and intentionally takes a substantial step toward physically meeting with or
encountering the child.

(2) Online sexual corruption of a child in the first degree is a Class B felony.

163.670 Using child in display of sexually explicit conduct. (1) A person commits the
crime of using a child in a display of sexually explicit conduct if the person employs,
authorizes, permits, compels or induces a child to participate or engage in sexually
explicit conduct for any person to observe or to record in a visual recording.

(2) Using a child in a display of sexually explicit conduct is a Class A felony.

163.684 Encouraging child sexual abuse in the first degree. (1) A person commits the
crime of encouraging child sexual abuse in the first degree if the person:

(a)(A) Knowingly develops, duplicates, publishes, prints, disseminates, exchanges,
displays, finances, attempts to finance or sells a visual recording of sexually explicit
conduct involving a child or knowingly possesses, accesses or views such a visual
recording with the intent to develop, duplicate, publish, print, disseminate, exchange,
display or sell it; or

(B) Knowingly brings into this state, or causes to be brought or sent into this state, for
sale or distribution, a visual recording of sexually explicit conduct involving a child; and

(b) Knows or is aware of and consciously disregards the fact that creation of the
visual recording of sexually explicit conduct involved child abuse.

(2) Encouraging child sexual abuse in the first degree is a Class B felony.

163.688 Possession of materials depicting sexually explicit conduct of a child in the
first degree. (1) A person commits the crime of possession of materials depicting
sexually explicit conduct of a child in the first degree if the person:

(a) Knowingly possesses, accesses or views a visual depiction of sexually explicit
conduct involving a child or a visual depiction of sexually explicit conduct that appears to
involve a child; and

(b) Uses the visual depiction to induce a child to participate or engage in sexually
expheit conduct.

(2) Possession of materials depicting sexually explicit conduct of a child in the first
degree is a Class B felony.
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AGENDA REPORT — PuBLIC HEARING
May 21, 2012

To: Mayor and City Council

FROM: Lisa Hansen, Finance Director

THROUGH: Chuck Mickelson, Interim City Manager

SUBJECT: RESOLUTION NO. 2012-108: ELECTION TO RECEIVE STATE REVEMUES

DATE: May 1, 2012

== == S AT S e e —— = - = — ——omey =Y
SUMMARY:

Attached 1s the following document:
. Resolution No. 2012-108

Staff requests the Council approve this resolution declaring the City’s election to receive State
revenues for the State’s 2012-2013 Fiscal Year.

BACKGROUND:

Oregon Revised Statute requires that municipalities formally declare their intention to receive State
revenue sharing funds on an annual basis. This election can be done by resolution action. Adoption
of this Resolution will allow the City to receive allotted funds during the second half of its biennial
budget. The Council was asked to adopt a similar resolution during June of 2011 for the first year of
the 2011-2013 biennial budget.

FINANCIAL IMPLICATIONS:
It is anticipated that the City will receive approximately $95,000 in revenue sharing revenues during
the second year of its biennial budget.

RECOMMENDATION:
Staff recommends the City Council adopt Resolution No. 2012-108.

ProPOSED MOTION:

I move that the Council adopt Resolution No. 2012-108, A RESOLUTION DECLARING THE
CITY’S ELECTION TO RECEIVE STATE REVENUES.
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RESOLUTION NO. 2012-108
A RESOLUTION DECLARING THE CITY’S ELECTION
TO RECEIVE STATE REVENUES

WHEREAS, The City of Ontario Budget Committee held public hearings on May 3, 4,
5,10, 11,12, 17, and 18, 2011, and

WHEREAS, The City Council held a public hearing on June 20, 2011 giving citizens
an opportunity to comment on the use of State Revenue Sharing.

NOW THEREFORE, BE IT HEREBY RESOLVED by the City Council for the City of
Ontario;

Pursuant to ORS 221.770, the City hereby elects to receive State revenues for Fiscal
Year 2012-2013.

EFFECTIVE DATE: Effective immediately upon passage.

PASSED AND ADOPTED by the Ontario City Council this day of
2012, by the following vote:

Ayes:
Nays:
Absent:

APPROVED by the Mayor this day of 2012,

Joe Dominick, Mayor

ATTEST:

Tori Barnett, City Recorder

T i T T T T L R

| certify that public hearings before the Budget Committee were held on May 3, 4, 5, 10,
11, 12, 17, and 18, 2011, and a public hearing before the City Council was held on June
20, 2011, giving the citizens an opportunity to comment on use of State Revenue
Sharing.

Tori Barnett, City Recorder

DEADLINE JUNE 30. 2012

41
RESOLUTION NO. 2012-108: Revenue Sharing Page 1



