AGENDA
CITY COUNCIL - CITY OF ONTARIO, OREGON
Monday, April 2, 2012, 7:00 p.m., M.T.

1) Call to order
Roll Call; MNorm Crume Jackson Fox Charlotte Fugate Dan Jones,
David Sullivan Ron Verini Mayor Joe Dominick
2) Pledge of Allegiance

This Agenda was posted on Wednesday, March 28, 2012, and a study session was held on Thursday, March 29, 2012,
Copies of the Agenda are available at the City Hall Customer Service Counter and on the city's website at
www.ontariooregon.org.

3) Motion to adopt the entire agenda

4) Consent Agenda: Motion Action Approving Consent Agenda ltems
Al Approval of Minutes of Regular Meeting of 03/19/2012 . ... ... ... . i iiiiiiiiiiaiinns 1-10
B) Reappointment to Airport Board: Shawn Coleman ....... ... ... i, 11-12
C) Proclamation: Child Abuse Prevention Month - April 2002 . ..o 13
D) Requiast-for SEwWer Hook-Up . . omum e s i s s e T i B 14-16
E) Approval of the Bills

5) Public Comments: Citizens may address the Council on iterns not on the Agenda. Council may not be able to

provide an immediate answer or response, but will direct staff to follow up within three days on any question
raised. Out of respect to the Council and others inattendance, please limit your comment to three (3) minutes.
Please state your name and city of residence for the record.

6) Old Business:
A) Ordinance #2667-2012: Water & Sewer (Final Reading] . . ..o oot etie e it o i e nnnas 17-35
7} Presentation: Boys & Girls Club - Erin Cunningham
8) New Business:
A) Audit Presentation (Hand-out)
B) Va0 1 | e Ll T I ey e 36-103
C) NW Washington Deeds (Brewer & Vavold) ... ..o, 104-113
D) Horning and Crest Way Proposed Sewerand WaterFees . ... ..ot iiinnrnnnnn.. 114-118
9) Discussion Items:
A) Prothman Corporation
B) Discuss Possible Joint Meeting with Malheur County Court regarding Industrial Land Expansion and
Economic Development
C) Fire Service Billings
D) Council Goals

10) Correspondence, Comments and Ex-Officio Reports

11) Executive Sessions:
Al ORS 192.660(2)(e) - Real Property
B) ORS 192.660(2)(h) - Litigation

12) Adjourn

FAMSION STATEMENT: T PROVIDE A SAFE, HEALTHFUL AND EOUND ECONOWIC ENVIRONMENT, PAROGRESSIVELY ENHANCING OUR QUALITY OF LIFE

The City of Ontanio does not discriminate in providing access to its programs, services and actiemies on the Basts of race, colore, religion, ancestry, national origin, political affilation, sex, age, marital status, physical or mental
cizabiity, or any other Inappropriate asen probioied by laow or policy of the state of federal govemment. Should a person need specal accommodations or interpretalion services, contact the Oy at BR%-7EEA at least one
wWOTKing cay prior 1o the need for services and every remsorable effort to accommedate the need will be made. T.000. avallable by calling BES-T265
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COUNCIL MEETING MINUTES
March 19, 2012

The regular meeting of the Ontario City Council was called to order by Mayor Joe Dominick at 7:00 p.m. on
Monday, March 19, 2012, in the Council Chambers of City Hall. Council members present were Norm Crume, Joe
Dominick, Jackson Fox, Charlotte Fugate, Dan Jones, David Sullivan and Ronald Verini.

Members of staff present were Chuck Mickelson, Tori Barnett, Al Higinbotham, Larry Sullivan, Bob Walker, Lisa
Hansen, Mark Alexander, Todd Higinbotham, Lonnie Justus, Liz Amazon, Justin Alison, Frank Grimaldo, Sr., and
Anita Zink. The meeting was recorded on tape, and the tapes are available at City Hall.

lackson Fox led everyone in the Pledge of Allegiance.

AGENDA

Ronald Verini moved, seconded by Charlotte Fugate, to adopt the Agenda as presented. Roll call vote: Crume-yes;
Fox-yes; Fugate-yes; lones-yes; Sullivan-yes; Verini-yes; Dominick-yes, Motion carried 7/0/0.

AMEND AGEN

Councilar lones stated he no longer wanted to have the Executive Session, 7A, under New Business. He would
voice his comments during open business.

Jackson Fox moved, seconded by David Sullivan, to removed Item 7A from the Agenda. Roll call vote: Crume-yes;

Fox-yes; Fugate-yes; Jones-yes, Sullivan-yes; Verini-yes; Dominick-yes. Motion carried 7/0/0.

CONSENT AGENDA

Mayor Dominick and Councilor Crume abstained from voting due to invoices on the bills.

David Sullivan moved, seconded by Ronald Verini, to approve Consent Agenda Item A: Approval of the Regular
Minutes of 03/05/2012; Item B: Approval of the Study Session Minutes Excerpt 03/01/2012; and Item C: Approval
of the Bills. Roll call vote: Crume-abstain; Fox-yes; Fugate-yes; lones-yes; Sullivan-yes; Verini-yes; Dominick-
abstain. Motion carried 5/0/0/2.

PUBLIC COMMENTS

Heidi Caldwell, New Plymouth: Thank you Mayor and Council members for allowing me this time for public
comments. | come to you this evening with concerns regarding the Ontario Aguatic Center, at which | attended the
Total Aquatics Water Aerobics class for the past five years taught by Toni Pointiner, a former employee. I'm
concerned about the reasons for which our class was ultimately cancelled given the fact that it is my understanding
that this was the most altended and most successful aerobics class that the Aquatic Center had to offer. In recent
weeks, the headcount of the class was between 15 to 18 participants every Monday and Wednesday. In the past
and until last week, the class has been so full that we have had to split up and take turns in order to accommodate
the entire crowd. It is my understanding the trouble began when our instructor Toni was notified by management
of the Aquatic Center that we didn’t need the full length of the pool for this class, and would have to share with the
swimming lessons groups. Over the past two years, many attempts have been made to rectify the problem,
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including following the procedures listed on the City of Ontario website, going through the chain of command and
contracting the former City Manager Henry Lawrence,

Henry was given a long list of concerns and letters written on behalf of this group and members of the public, |
truly believe Henry fried te moke o change but something seemed to be in the way of allowing him to make the
change that is still needed. While our efforts did result in the class being reinstated after being cancelled the last
time, no further changes in management happened to the problem continued. In more recent months, members of
this class were osked to direct any issues with the Aguatic Center to the current Aquatic Center facility Manager,
Kathy Daly. Once again, members of the class wrote letters with their concerns. One recent incident occurred when
Toni was teaching her class and Kathy decided it was the appropriate time to confront her and began arguing in
front of paying participants. It has since been relayed to this group that we are complainers, ultimately resulting in
the class being dropped. We as a group feel that Toni has gone out of her way in her attempts to work with the
director of the Aquatic Center to rectify the situation. | come to you tonight representing the members of the Total
Aguatic Centers Water Aerobics group with these questions: What is the next step in ensuring our voices are heard
about the concerns over the management of the Aquatic Center? Why are tax payers footing the bill when there
are people wanting to utilize and pay for use of the pool on a regular basis that could bring in revenue to pay for
the pools cost of operation? Why does it seem to the swimmers ot the pool that the cleaniiness and staff
management aren’t being properly managed?

The pool may be in need of a few repairs to the structural part of the building, but those are minor com pared to the
repairs and the overhaul needed in regards to the management of the pool. It is the opinion of many in our
community that fixing that problem first would have revived the pool and bring in more classes and revenue so the
operation of the pool can start on its way to o self-supporting status. With the current management, that will not
happen.

We, as o group, have a simple request. | believe if you would see our class, you would see it is made up af maostly
mothers and grandmothers and a few men just there for exercise. We have come to know eoch other and have
shared some great times. We are not there to cause trouble. We are there simply to swim for our one hour we are
allotted. This class, for many, is time away from family, but the value it brought to our lives and the values Toni,
the instructor, gave to us was worth it. We are simply asking for changes to be made. If given the opportunity,
some of would show up four nights a week to utilize this pool. Why are we not being given this opportunity?

That's comments on behalf of the Total Aguatics Water Aerobics group.

Joanna Winegar, Fruitland, Idaho: | am coming to you as @ paying customer, and | use the Aguatic Center, and I've
been going to the Aguatic Center for the last two years, a little over two years, and I've just observed some things,
and I'd like to share some of those things that I've observed, and I'd like to let you know that | do feel like there is @
mismanagement of the pool. One of the first things that | thought about when the pool came up wos the
equipment and the maintenance in the weight room. For those who have, if you use that, the equipment is very old,
and | hate to bring this to your attention because I'm scared we’ll lose the weights, but it is unsafe. A lot of the
things are welded, and they are very old, and I've actually been in the weight room when we've had, there's been
an accident there. Somebody was doing a pull-down with the weight in this manner, where you attach the bar to a
cable and you pull like this, and the weld broke that attached the bar to the cable and it, the bar came down on
somebody’s head and it actually did cause someone to have a concussion, and it's quite scary, and whenever, the
other thing, let’s see, it was shocking and that kind of thing needs to be updated. The other thing that | wanted to
bring about was the cleanliness of the bathrooms and the weight room and just in the general area. To my
knowledge, | think that the only thing that's being done is the night person cleaning, and | would like to see some af
the people who work there could be doing a lot more than what they're doing. | see a lot of sitting, and | know they
need to be out there with the, they need to be out there watching the pool, but there’s also ather things that they
could be doing. For instance, when you go into the weight room, if you do take a wipe and wipe, it is filthy. And, if
you know anything obout physical, being in a gym, | don’t know if any of you have heard of MERSA, but it is a staph
infection and it's prevalent in gyms because of all the sweating, and it comes from, you can get it just by ottaching
to your skin, and it’s nasty. It's a nasty staph infection, and it's very important, especially in the weight room, and

2

COUNCIL MEETING MINUTES, MARCH 19, 2012 PAGE 2/10.




CITY OF ONTARIO 444 SW 4" STREET ONTARIO OREGON 97914

in that part of the facility, that those things are cleaned. | hove a concern about the lifeguards not being in
uniform. If there's an emergency, a lot of them come in in just shorts and a requiar t-shirt, How do vou know whao to
go to, if there is an emergency? | know, because of the people that | see there, and I'm assuming that that’s who,
what their job is. But, a lot of them aren’t. | notice in the evening, a lot of them aren’t in uniform. A lot of times,
when you walk in, you don't feel welcome. There isn’t @ “hi* or “glad you're here, | hope you have a good work-
out”. I've also noticed that the staff, as well, is not well-informed. If you have a question, a lot of times they'll say
“can you coll back when Kathy's here?” Well, when is Kathy here? She’s usually here in the morning until noon or
whatever. The other thing that was upsetting the other day was when | was working out in the weight room, |
wanted to go into the aerobic room and stretch and do ab work, and the room is locked. | don’t have access to that,
I'm a paying customer. | assume that when | give my membership, and | go in for that day, that | have full access to
all of the building. That’s where there’s mats, that where you can get out of the weight room where it’s cramped in
there, and you can do your stretching, and you can do your, you can do whatever you want to do. But that room
has been locked. I'm not sure how long that's been locked. Overall, | don’t feel that the staff, I'm not blaming the
staff, | think it's mismanagement, but overall, the staff is not professional, and | think it's o poor representation of
the city. There’s been times when I've gone in in the morning, first thing, and you go and there's no spray bottles.
That should be something that those lifequards should check and make sure those spray bottles are out there, with
that chemical to clean so that the people who use the weight room can clean up after themselves, too. A lot of
times that isn't there, or, there's no paper towels. Just things of that nature. There should be a check-list when you
first come. They're there early. They're there before those doors open, and those are things that they should be
doing. | don't know what they're doing, but those are things that they should be doing. There should be a check-list,
there should be some accountability, and | don’t know that there is. | would like to know what is being done about
these issues, and when we can expect to see changes, or do | need to take my money elsewhere.

Patty Barfield, Ontario: I'm also o member of the Total Aquatic class. They've pretty much touched on all the
issues, but the issue | wanted to address was the difficulty with communications between staff and management,
and what appears to be sort of block of occess of services, due to o systems issue, o communication issue, and an
inability to effectively resolve conflict. Toni taught this class for nearly six years, and it's a crozy successful class.
Because of what it seems, I'm on the outside looking in, just to be an issue af an inability to resolve conflict, at the
core communication. That's concerning for me. The pool is a valuable resource, and every resource that we have in
our community for people to work on weliness, should really be nurtured and facilitated. | work in the profession of
basically communication and relationships, so | know this problem could be solved. My plea is that if you, as Council
members, or a committee could kind of look in the issues, and see if it can’t be some spirited cooperation facilitated
and same collaboration.

NEW BUSINESS

City Manager Company Recruitment Proposals

Joe Dominick, Mayor, stated as discussed at the work session last Thursday, they had received three proposals -
League of Oregon Cities, The Waldren Corporation, and the Prathman Corporation. Everyone had the chance to
review the proposals, and input was received from each Councilor. Consensus was to set up a contract with
Protham, who provided a bid maximum of 524K. He had emailed a copy of the contract to those Councilors with
email, which was similar to the one from four years ago,

Councilor Jones questioned the consensus. In reading the Mayor's email from Friday, “vesterday, at the Ontario
City Council work session, the Council, by consensus, chose your firm to work with us on selecting a new City
Manager”. Unless he misunderstood, he had not conceded to Prothman. He asked the Mayor to explain his
actions.

Mayor Dominick stated when the majority of the Council was in favor of a proposal, it became the consensus of
the Council.

Councilor Jones stated that during the work session, Councilor Fox stated that he had not had time to review his
information, and the Mayor stated back that he would give Councilor Fox time to review the infarmation. This was
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during a work session. They were supposed to discuss it that night, and vote on it that night, and the Mayor was
already giving Prothman, as the Mayor, the authority to move forward. He asked Mr. Sullivan, City Attorney, if that
was out of bounds.

Larry Sullivan, City Attorney, stated the City Council had adopted rules that only during limited circumstances could
they vote at the work session, and there had been no vote on this. He didn’t see the email sent to Prothman, but
until a contract was signed, Prothman wasn’t hired. Did the Mayor do something biding the city? He didn’t believe
so. It was up to the Council, in a public meeting, to vote to enter into the contact with Prothman. It didn’t appear
there was a commitment to enter into the contract without the action of the Council.

Councilor Jones stated he felt the Prothman contract was way overpriced for a town of this size. Since Ontario was
a member of the LOC, and having spoken with leannie Mesmer of LOC, for that fee, with regard to the size of
Ontario, and regarding some other applications that could possibly come in, he felt, and if they capped out at
524K, plus another 53-5K for travel fees, the last time they had done this, it was around 530K, For topic of
conversation say 528k, that was two times the price of LOC. LOC had success. LOC placed Henry in Eagle Point.

Councilor Fugate stated that Prothman did that.

Councilor Jones stated he wouldn't support another 530K bill. Within Prothman, their reference for what they
were going to advertise the City of Ontario, advertised replacing a City Manager that was only there for three
years. 5o the Council had spent $30K on Mr. Lawrence's position, and now they were going to spend another
530K. With the economic state this country was in, LOC felt they could, it was the same pool that was going to be
applying for a town this size, and a town in this location. He questioned the Mayor’s actions on giving Prothman
the lead up that they were going to get the deal before it was voted on, and he questioned the Council going
forward with Prothman in regards to what it's going to cost the city and its taxpayers.

Councilor Fugate asked who put the city in is this position to begin with? Why did they lose the City Manager? He
quit under harassment.

Councilor Jones stated that was a matter of opinion.

Councilor Fugate disagreed, it was more than that. You spread negative stuff about Henry [Lawrence] in the
community, how inept he was, how he didn't do his job, you and Mr. Fox had done that for the last five months,
and you won your deal. She wasn't going to allow the Council to go ahead and have minimal applications for City
Manager. She wanted the best City Manager they could have for the money they had.

Councilor Jones stated LOC would give them that.

Councilor Fugate stated he was mistaken.

Councilor Jones stated that was a matter of opinion.

Councilor Fugate agreed, but she got to vote, just like he did.

Councilor Sullivan asked if there was any indication of what LOC was going to charge. Did they receive a solid
figure?

Councilor lones stated the figure was 57,750, which includes their travel expenses, their time here, their time
putting the program together, and if he understood it correctly, the only other expense would be bringing the

candidates. That's how he read that offer.

Councilor Sullivan confirmed that Councilor Jones had seen where Prothman capped it at $24K.
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Mayor Dominick stated Prothman had a not-to-exceed amount of 524K, which included all their expenses,
advertising, mailings, consulting, deliveries, printing, consultant travel, background checks, and any client's
required licenses or fees. In the LOC proposal, their inclusive fee for the assistance to the City would be 57, 750,
exclusive of all actual costs, which would be billed to the city by LOC. Their priced included a maximum of four
background checks. Items not included in the LOC fee, was travel for candidates, and related expenses, costs of
the interview process, such as meals and facilities. There were additions to the 57,750 with LOC.

Councilor Verini stated in looking at all the proposals, one that stood out was Prothman. The reason being that
they did such a good job the last time the Council looked for a City Manager. Prothman was very professional. The
really brought the Council and the citizens together to do a tremendous job in the interview process. He believed it
was the whole package they were buying. The fact that Prothman reduced the initial amount due to repeat
business, and they brought, he believed, such a highly qualified group to see, they deserved, as a city, to get the
very best they could get. [f they selected LOC to save a few bucks, that's not right for the citizens of this
community. Protham had a good process. The Council was comfortable with them, and they provided a good
selection to the Council. They had to go with a winner.

Councilor Crume stated that with their last discussion, without having Councilor Fox's knowledge of what was
there, and the Mayor had asked for his opinion after reviewing it, he believed there was a consensus to go with
Protham. It had been talked about, getting the contract, and he was comfortable with that., The three packets —
there were two good ones, and one that was incomplete, in his opinion. With the knowledge gained with being on
the Council, and picking out contractors, they had to go with what they believed at the time. LOC was by far the
least professional, and least equipped. The other two companies were far superior in their ideas and scope of
wark. For him, that eliminated LOC, even thought they were the cheapest. Cost was always put in his decisions.
The other two were equal in their proposals. Protham was cheaper, and the Council had worked with them before,
He liked the three groups that were involved in the interview process last time — the staff, citizens, and Council,
and that was very important to continue. That way, it wasn't just the seven Councilors making the decision.
Councilor Jones had previously said he would get further information from other cities who had used LOC — had
he?

Councilor Jones stated he had not.

Councilor Crume stated they needed to move forward on this as quickly as possible, and dragging their feet could
result in no City Manager being hired in a timely manner, That being said, had to go with Prothman.

Councilor Fox stated regarding last Thursday, the letter or email to Protham — he thought that discussion had been
done in Executive Session.

Mayor Dominick stated yes, it had been discussed in Executive Session, but after they finished that, they came out
in regular session and discussed moving forward on getting a contract with Prothman for review.

Councilor Fox stated for him, it was always about the money, and he believed it was that way for the tax payers as
well. He thought they had past experience with LOC, and the city paid dues to them. He was good with LOC, but it
was obvious they were outvoted.

Mayor Dominick stated the community expected things to move forward. As Mayor, he was the target, and he
accepted that, but at the same time, when they had an important project such as this, they needed to move
forward. As he heard through Council discussions, he heard to move forward. He would continue to move forward,
and take the heat.

Ronald Verini moved, seconded by Charlotte Fugate, to select Prothman Corporation as the firm to recruit

candidates to fill the position of Ontario City Manager. Roll call vote: Crume-yes; Fox-no; Fugate-yes: Jones-no;
Sullivan-yes; Verini-yes; Dominick-yes. Motion carried 5/2/0.
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Contract Award: Pierce Manufacturing Company

Al Higinbotham, Fire Chief, stated the city was awarded a FEMA AFG grant in the amount of $340,000.00 for the
purchase of a replacement pumper. To stay within the grant funding, 100% down payment was needed. The city
was able to do a Cooperative Procurement purchase through Coburg Fire Protection District allowing staff to
proceed without going to competitive bid.

On February 6, 2012, the City Council approved Resolution #2012-102, a resolution authorizing the receipt and
expenditure of the 5323,000.00 FEMA Assistance to Firefighter's Grant, and the 5% Grant Match of $17,000.00. On
March 1, 2012, the Council gave consensus to move forward with the Cooperative Procurement process,
authorizing 100% funding for the new Pumper.

The base price for the Pierce apparatus was $340,972.00. The Ontario Volunteer Fire Association has agreed to
contribute $972.00, leaving a balance of 5340,000.00. FEMA would allow 25% down, or $80,750.00; however,
5258,250.00 was needed for a 100% down payment., While this decrease in the city's contingency fund over a
period of seven months would result in a loss of 5745.00 in interest, it would allow a gain of §15,979.00 in truck
value. At the conclusion of the seven month period, FEMA would reimburse the city $247,250.00, leaving only the
city cost of 517,000.00, the agreed upon 5% grant match.

Councilor Jones stated when the Chief made his presentation to the Council that was a job well done, They had
details behind the summary, he had presented them with the summary, it was easy to follow, and it was easy to
make a decision on. That was what he was looking for in presentations. Nice job.

Charlotte Fugate moved, seconded by David Sullivan, that the City Council approve the Contract with Pierce
Manufacturing, and authorize the City Manager/Contracting Officer to sign the Contract on behalf of the City of
Ontario. Roll call vote: Crume-yes; Fox-yes; Fugate-yes; Jones-yes; Sullivan-yes; Verini-yes; Dominick-yes. Motion
carried 7/0/0.

Restated Motion for City Manager Recruitment Process

Contract Award: Skyline Reservoir Liner Repair to ACF Construction

Bob Walker, Interim Public Works Director, stated due to winter weather conditions during the project to modify
the intake structure as suggested by the City Council, the reservoir liner was damaged in several locations. The best
alternative for repair was to replace a 25 foot by 325 foot section of the 60 mil PS HDPE liner and to repair a few
tears outside this area. The intake structure modifications were complete and with repair of the liner the reservair
would be available for service prior to irrigation season if this contract was awarded and the liner repairs were
made in a timely fashion.

Request for quotes to repair the Skyline Reservoir Liner were sent out in early February. The service requested was
to replace a large area of the 60 mil PS HDPE liner (25x325 feet) and to repair additional tears outside of main
25x325 foot area. ACF Construction, also doing business as ACF West of Portland, was the apparent lowest
responsive vendor who provided the City with a quote of $10,776.

Contractor Bid
ACF Construction also dba; ACF West, Portland OR 510,776
Layfield, E1 Cajon CA 518,784
BTL Liners, Prineville OR. NA

This project would be paid for from funds available in project 11SEW-13, Parallel Force Main, which was complete
and had an unexpended balance of 5145,932 80,

Councilor Jones stated had had flown over the site Saturday. Was Mr. Walker confident the riser would be in place,
and stay in place?
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Mr. Walker stated yes, he was.

Councilor Jones stated with regard to the underground pipe sucking out the water, since being fixed, was it ready
to go for irrigation?

M. Walker stated yes, it was clean and set to go.

Councilor Jones stated the ditch along the northwest bank seemed narrow, and could run risk, possibly, of
overflowing. He suggested checking that drain ditch to ensure enough space when needed.

Mr. Walker would look into that.

Charlotte Fugate moved, seconded by Ronald Verini, that the City Council authorize the City to enter into a
Contract with ACF Construction also dba ACF West for the Skyline Reservaoir Liner Repair Project. Roll call vote:
Crume-yes; Fox-yes; Fugate-yes; lones-yes; Sullivan-yes; Verini-yes; Dominick-yes. Motion carried 7/0/0.

Resolution #2012-104: ODOT 2012 F ange

Chuck Mickelson, Interim City Manager, stated the 5tate of Oregon offered Fund Exchange programs acting by and
through its Department of Transportation, in which Federal funds were exchanged for state funds at a ratio of 594
state dollars for 5100 federal dollars. This gave the city the ability to build projects under local control instead of
federal control. The process would grant the city 5117,951.20 for $125,480 federal funds.

On April 4, 2005, the City Council authorized the Mayor to sign Fund Exchange Agreement #22388, which allowed
staff to construct and complete the southwest 4" Avenue and southwest 4”7 street signal project. On March 16,
20089, Council adopted Resolution #2009-108, approving Fund Exchange #25415, which authorized the Mayor to
sign the agreement for the design and construction of North Oregon Street and rehabilitation between Idaho
Street and Northwest 17 Street. On August 16, 2010, the Council adopted Resolution #2010-131, approving Fund
Exchange #27023, which authorized the Mayor to sign the agreement for chip sealing and landscaping. On January
17, 2012, the Council adopted Resolution #2012-101, approving Fund Exchange #28277, which authorized the
Mayor to sign the agreement for chip sealing and equipment purchases

David Sullivan moved, seconded by Jackson Fox, that the City Council adopt Resolution #2012-104: A RESOLUTION
APPROVING FUND EXCHANGE AGREEMENT #28370 BETWEEN THE CITY OF ONTARIO AND THE STATE OF OREGON,
ACTING BY AND THROUGH ITS DEPARTMENT OF TRANSPORTATION FOR FUND DISTRIBUTION FOR CHIP SEALING,
DESIGM OF s 2™ STREET, RECONSTRUCTION OF ME 4™ STREET AND PURCHASE OF CERTAIN EQUIPMENT FOR
ROAD MAINTEMANCE PURPOSES. Roll call vote: Crume-yes; Fox-yes; Fugate-yes; Jones-yes; Sullivan-yes; Verini-yes;
Dominick-yes. Motion carried 7/0/0.

Ordinance #2667-2012: Water and Sewer Rates (1™ Reading by Title Only)

Larry Sullivan, City Attorney, stated proposed Ordinance 2667-2012 would revise Code sections in Title 8, Chapters
7 (Sewer Use Regulations), 11 (Water Service Regulation) and 12 (Water and Sewer Service Assessments;
Annexations). The primary purpose of the revisions was to increase the water and sewer connection fees to
reimburse the city for system improvements for un-assessed properties.

Ower the years the city has extended water or sewer lines to the city limits and beyond for various projects to serve
properties with failing drain fields or to stay ahead of roadway projects such as the Yturri Beltline. These projects
came at a time when property owners outside the city limits were not willing to annex into the city and were not
included in a local improvement district (LID). When the owners of those properties now requested to connect to
the city utility system, the current City Code did not fully compensate the city for prior system improvements.
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Ordinance 2667-2012 corrected this through Sections 8-7-3(F) (for sewer connections) and 8-11-10(2) (for water
connections). These sections would allow the city to impose new sewer and water connection charges on those
properties, as well as parcels already in the city limits that might be acquiring new water or sewer connections.

The new connection charges could be summarized as follows: ONE: The new charges would apply only to the
extent that a parcel of property was specially benefitted by the improvements. For instance, if the city extended
the sewer line to the city limits, and a number of parcels outside the city limits would benefit from that extension if
they ever connected to the city sewer system, the city would not impose the entire cost of the extension on the
first parcel that connected; it would be imposed only on a pro rata basis with other parcels that connected in the
past or that might connect in the future. TWO: The new charges would apply only to “un-assessed properties” as
defined in 8-7-1 {for sewer connections) and 8-11-1 (for water connections), which meant properties that were not
assessed for those particular improvements through a local improvement district, reimbursement district or other
special assessment district. In many cases when the city had planned water or sewer extensions, it had required
local property owners to pay for those improvements by including the properties in local improvement districts
and putting liens against the properties to pay for the improvements. The ordinance did not impose a new charge
on those properties, only on properties that were not previously assessed. THREE: The new charges would be
based on a new construction cost (within the past year) for constructing a similar water or sewer line extension.
Staff considered and rejected imposing the new charge based on the historic cost of constructing a particular
water or sewer line extension, because this might be impossible to determine if the extension was paid for many
years in the past. If it was based on such a historic charge, the City would also be able to charge interest on that
cost, which might make the charge prohibitive. FOUR: The charges would not apply to city improvements that
were fifty years old or more. FIVE: Property owners could apply to pay the connection charge in installments. If
they did so and the city agreed, any city lien would be subject to current mortgages and other liens on the
property. This was different from LID liens, which were superior to other mortgages and liens other than real
property taxes. The terms of the city lien (interest rate, etc.) would be set by the City Council by resolution. SIX:
Currently there was no Code section in Chapter 12, the annexation chapter that allowed for a reimbursement of
water line extensions, only sewer line extensions when the city did an annexation. The new charges would apply
instead of the sewer line charges for annexations under Code Sections 8-12-3, 8-12-4 and 8-12-5. Those Code
sections would be repealed. The ordinance preserved the additional $0.02 per square foot charge for annexations
in Section 8-12-9, but allowed the Council to change that by resolution.

The other changes in the ordinance were mainly housekeeping changes, including new and revised definitions and
formatting changes. A new sentence was added to the end of Section 8-12-2(B) allowing the city to reguire that
annexed properties in diverse ownership (multiple owners) pay for various infrastructure improvements as a
condition for annexing into the city. This arose as an issue in the Nadine Drive annexation and was one reason why
the city had to establish a local improvement district as part of the annexation.

The Council reviewed a draft of this ordinance at the March 8, 2012, work session, and no substantial changes had
been made in this version.

The Public w::rks Committee reviewed these proposed ordinance revisions at several meetings and at their
February 15- 2012 meeting recommended that the City Council approve the changes,

Norm Crume moved, seconded by Charlotte Fugate, that the Mayor and City Council approve ORDINANCE 2667-
2012, AN ORDINANCE MODIFYING SEWER AND WATER CONMECTION CHARGES FOR UNASSESSED PROPERTIES,
INCLUDING PROPERTIES TO BE ANNEXED INTO THE CITY, AND MAKING OTHER CHANGES, on First Reading by Title
Only. Roll call vote: Crume-yes; Fox-yes; Fugate-yes; Jones-yes; Sullivan-yes; Verini-yes: Dominick-yes. Motion
carried 7/0/0.

Restated Motion with Amendment Re: Prothman Corporation

Ronald Verini moved, seconded by Charlotte Fugate, to select Prothman Corporation as the firm to recruit
candidates to fill the position of the Ontario City Manager, and authorize the Mayor to execute the contract. Roll
call vote: Crume-yes; Fox-no; Fugate-yes; Jones-no; Sullivan-yes; Verini-yes; Dominick-yes. Motion carried 5/2/0.
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CITY OF ONTARIO 444 SW 4™ STREET ONTARIO OREGON 97914

CORRESPONDE| MME AN, -OFFICIO REPORTS

e Mayor Dominick introduced Chuck Mickelson, [former] Public Waorks Director as the City Manager pro-
tem. Thank you to Mr. Mickelson for stepping in.

* Al Higinbotham stated last Tuesday, they had an incident on Narth Oregon. Some indigents had started a
small fire in a vacant building. Thankfully, the transients flagged down some Public Works crews who
were going into the old city shop. They used the fire extinguishers to knock down the external fire down,
and Rescue One was dispatched. Fire personal forced the door open and discovered a smoldering fire,
and a small flame under the floor in the crawl space. The transients were required to clean up their mess,
and they cleaned up more than they had caused. They also asked the police officer if they would be
charged with theft of services for putting their debris in a dumpster, Chief appreciated the Public Warks
crew for slowing the fire down. It might have ended up being a fire in a vacant building. He believed the
transients did receive a ticket for reckless burning.

e  Mayor Dominick thanked the Fire and Police Departments for their hospitality during the Sister City wvisit,
&  lisa Hansen stated the Audit was on schedule for presenting at the April P meeting.

=  Tori Barnett stated the Statement of Economic Interest should have been received by the Council; it was
due back to the state by April 15", She asked that they bring them in to her, so she could copy them and
mail them back out by registered mail.

Councilor Fox stated he had not received one.
Ms. Barnett stated she would ask that another ane be sent.

= Chuck Mickelson stated the East ldaho project was under way. They were working on both sides of the
freeway. Also, NE 4" Street was currently shut down from Idaho to the north about a block. They thought
they'd be done sometime in June.

* larry Sullivan stated the right of way acquisition that was discussed last Thursday was moving forward. He
believed they'd have a final resolution, maybe by the next meeting.

s  Ron Verini stated there was another group of National Guard being deployed, some from this area - the
1186™ MP unit. It was a smaller unit, but it would affect some families in the community.

=  David Sullivan stated he had spoken with Teri Lindenburgh, Executive Director Treasure Valley Transit, and
they went through the numbers. They had ironed out a lot of issues that had been discussed last
Thursday. When they discussed it further, he would share his findings with the Council. He was pleased
that they were able to get to the bottom of some of the issues,

= Charlotte Fugate stated the feral cat project was organizing another yard sale, and they were looking for
donations of items. She believed it was set for the 1-3 of May. They were always looking for both
volunteers and items to sell. If anyone was looking to get rid of things from their basements, attics,
wherever, they were always happy to take it.

= Mayor Dominick stated they would be getting information out on the process for the City Manager

recruitment and would be inviting and meeting with the key stakeholders, so if there was a citizen who
wanted to be involved in the process, please contact a Councilor or the Mayor.
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CITY OF ONTARIO 444 SW 4" STREET ONTARIO OREGON 97914
ADJOURN

Ron Verini moved, seconded by Norm Crume, that the meeting be adjourned. Roll call vote: Crume-yes; Fox-yes:
Fugate-yes; Janes-yes; Sullivan-yes; Verini-yes; Dominick-yes. Motion carried 7/0/0.

APPROVED: ATTEST:

Joe Dominick, Mayor Tori Barnett, MMC, City Recorder

10
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CONSENT AGENDA

April 2, 2012
To: Mayeor and City Council
FROM: Teri Bamett, MMC, City Recorder
SuBJECT: REAPPOINTMENT TO AIRPORT BOARD
DATE: March 26, 2012

SUMMARY:
Attached is the following document:
e Letter of Request for Reappointment: Shawn Coleman

The term of appointment for Shawn Coleman has expired, and Mr. Coleman submitted a letter
indicating his desire to be reappointed for another term. New term will end December, 2015.

RECOMMENDED MOTION:

Staff recommends appointment of Shawn Coleman to the Airport Board with a term of service
terminating December 31, 2015.

11



Page 1 of 1

Tori Barnett - Fwd: RE: Airport Committee meeting

From: Suzanne Skerjanec

To: Alan Daniels; Tori Barnett

Date: 3/23/2012 8:31 AM

Subject: Fwd: RE: Airport Committee meeting

=

From: SHAWN COLEMAN <tcraftap@msn.com>
To: <suzanne.skerjanec@ontariooregon.org>
Date:  3/22/2012 4:57 PM

Subject: RE: Airport Committee meeting

to whom it may concern I would like to be reinstated for the next term of the airport

committee.
thank you,

shawn coleman

Date: Wed, 7 Dec 2011 14:41:53 -0700

From: Suzanne.Skerjanec@ontariooregon.org
To® jedroege@aol.com; deruson@fmtc.com; thompsonaviation@gmail.com:
jack@jackterry.net; garytaylorb7@msn.com; teraftap@msn.com;
Alan.Daniels@ontariooregon.org; normsautoelectric@yahoo.com

Subject: Airport Committee meeting

Attached is the Agenda report for the Airport Committee meeting scheduled for
Monday, December 12, 2011.

Please contact Alan Daniels, Airport Manager at 881-8848 should you have any
questions or require additional information.

12
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Treasure Valley

h S Children’s Relief Nursery,

Whereas, preventing child abuse and neglect is a community problem that
depends on involvement among people throughout the community;

Whereas, child maltreatment most often occurs when people find themselves in
stressful situations, without community resources, and lack of coping skills;

Whereas, the majority of child abuse cases stem from situations and conditions
that are preventable in an engaged and supportive community;

Whereas, child abuse and neglect can be reduced by making sure each family has
the support they need to raise their children in a healthy environment;

Whereas, child abuse and neglect not only directly harm children, but also
increase the likelihood of criminal behavior, substance abuse, health problems such
as heart disease and obesity, and risky behavior such as smoking;

Whereas, all citizens should become involved in supporting families in raising
their children in a safe, nurturing environment;

Whereas, effective child abuse prevention programs such as that of the Treasure
Valley Children’s Relief Nursery succeed because of partnerships created among
social service and non-profit agencies, schools, faith communities, civic
organizations, law enforcement agencies, and the business community;

Therefore, | do hereby proclaim April as Child Abuse Prevention Month in

and call upon all citizens, community agencies, faith
groups, medical facilities, and businesses to increase their participation in our
efforts to support families, thereby preventing child abuse and strengthening the
communities in which we live.

Signedthis — day of

Signature




CONSENT AGENDA

April 2, 2012
T Mayor and City Council
FROM: Dan Shepard, Engineering Technician [l
THROUGH: Bob Walker, Public Works Director
SuBJECT: REGUEST FOR SPECIAL PERMISSION TO CONNECT TO SANITARY SEWER
DATE: March 26, 2012

SUMMARY:
e Exhibit “A™ - Subject Property
= Request for connection to sanitary sewer

Ron Garfield, who is the proprietor of Ron’s Transmission, at 510 SE 13" Street, is requesting
special permission from the City Council to connect to the sanitary sewer main. The main is in
SE 13" Street, along the property’s frontage. The septic system is failing and Malheur County
Environmental will not issue a permit to repair the system because they are located within 300
feet of a municipal sewer main. The property itself is owned by Harvey F and Margaret A
Miller, 1750 SW 3" Avenue, Fruitland Idaho.

PrROBLEM DISCUSSION:

The property on SE 13" Street is located within 300 feet of the City of Ontario’s sanitary sewer
main. Oregon Department of Environmental Quality regulations do not allow Malheur County
Environmental to issue a permit to fix or construct a septic system if the lot is within 300 feet of a
public sewer system. Ontario Municipal Code, Title 8, Chapter 7, Section 8-7-4(M) states “No
Sewer Connection Outside City. There shall be no properties outside the City connected to the City
sewer lines, except by special permission of the Council.” Previous requests to connect from
properties outside the city limits have been required by City Counecil to annex if their property is
contiguous to city limits. The property is contiguous to city limits and therefore able to annex. A
request to annex would have to be signed by the Miller’s.

RECOMMENDATION:

Staff recommends granting permission for Mr. Garfield to connect to the City’s municipal sewer
system under the condition that the property annexes into the city limits of Ontario.
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Application for Sanitary Sewer Service Outside City Limits
Date: 2012

-2 S =4
Name of Applicant(s): ;éﬂ{j, jc/ [ {‘F‘,‘{Vﬁ/é;{j

Location of Service:

s —

SH0 SE R Th . )

Date service needed:

Billing address: ;ﬁ;{ e

is applicant {mark one) Own er:j Tenantm Agent:

IF applicant s not awner, name and address of owner!

Harvey F & Magaret Miller 1750 5W 3rd Ave Fruitland ID 83619

For Business
Business Mame;

Address:

Applicant agrees to abide by all rules, reguiatians and ordinances of the City OF Ontaire, as now in effect or as changed or amended. Sarvice
installation cost to be paid for in advance by work order at the City of Ontario Permit Application Center, 458 SW 3rd Street, Ontarig,
Oregon, 37914, Before service can be activated, 8 Water Application must be submitted at City Hall, 444, SW 4th Street, Ontario, Oregon,
597914, Connection by Special Permission of the City Council. Annexation may be a conditian for cannection,

Sewer rates for senaces outside city Hmits to be determined. A service deposit shall be required.
S e
/ x ”
Signature of Applicant(s)- \.L;f L h.g{/'"
Date: 5}3.3_'},_{1’/ r/-

-

Date:

Approvec:
Public Works Director
Date;

City Manager
Date:
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Tenant
Ron’s Transmission
510 SE 13" Street
Ontario, Oregon 97914

Owner
Harvey & Miller
1750 SW 3™ Avenue
Fruittand, Idaho 83619

Subject Property




AGENDA REPORT
April 2, 2012

To: Mayor and City Council

FROM: Larry Sullivan, City Attormey
THROUGH: Chuck Mickelson, Inferim City Manager

SUBJECT: ORDINANCE 2667-2012, AN ORDINANCE MODIFYING SEWER AND WATER
CONNECTION CHARGES FOR UNASSESSED PROPERTIES, INCLUDING
PROFERTIES TO BE ANNEXED INTO THE CITY, AND MAKING OTHER CHANGES (SECOND
READING)

DATE: harch 24, 2012

SUMMARY:
Attached 1s the following document:
» (Ordinance No. 2667-2012

This is for a second reading of Ordinance No. 2667-2012.

PREVIOUS COUNCIL ACTION:
March 19, 2012 Council approved first reading

Pusuic WorkS COMMITTEE REVIEW AND ACTION:

On March 21, 2012, the Public Works Committee reviewed staff’s proposed changes in Ordinance
No. 2667-2012 after the first reading and recommended that the City Council approve Ordinance No.
2667-2012 with those changes.

BACKGROUND:
The following changes have been made in Ordinance No. 2667-2012 since the first reading:

1) Section 8-7-3(F)2 on Ordinance Page 7: The formula for calculating the sewer
connection fee was changed. The formula used in the first reading of the ordinance was based only
on the average cost of constructing a sewer main for the previous year. This formula did not account
for the possibility that the City might not have constructed any sewer mains in the previous year. The
formula was reworded to account for this possibility by adding this language: “.....orif no such costs

were incurred by the City in the previous year, then upon the Engineering News Record (Seattle)

1



Construction Cost Index, as adjusted for local bid costs™.
2) Section 8-11-10(F)2 on Ordinance Page 14: The same change was made in the
formula for calculating the water connection fee.

3) section 8-7-3(0) on Ordinance Page 9: This 1s a new subsection that makes it clear
that the sewer connection fee is in addition to any system development charges.

4) Section 8-11-10(D) on Ordinance Page 14: This new subsection also differentiates

water connection charges from system development charges.

RECOMMENDATION:
Staff recommends the Council approve the second and final reading of Ordinance No. 2667-2012
with the changes discussed.

PrOPOSED MOTION:

“I move that the Mayor and City Council approve ORDINANCE 2667-2012, AN ORDINANCE
MODIFYING SEWER AND WATER CONNECTION CHARGES FOR UNASSESSED
PROPERTIES, INCLUDINGPROPERTIES TO BE ANNEXED INTO THE CITY, AND
MAKING OTHER CHANGES, on First Reading by Title Only.”

18



ORDINANCE NO. 2667-2012

AN ORDINANCE MODIFYING SEWER AND WATER CONNECTION CHARGES

FOR UNASSESSED PROPERTIES, INCLUDING PROPERTIES TO BE ANMEXED INTO THE CITY,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

AND MAKING OTHER CHANGES

Over the years, the City has spent large sums of money for sewer and water improvements
that ultimately benefit properties for which the owners never paid their fair share of the
improvements through an assessment district, reimbursement district or local improvement
district; and

Chapters 7 and 11 of Title VIIl of the City Code should be amended to allow the City to
obtain reimbursement for the cost of those improvements when unassessed properties
connect to the City sewer or water system; and

Chapter 12 of Title VIll, which regulates the annexation of properties into the City,
includes sections which conflict with amended Chapters 7 and 11 unless they are amended
or deleted; and

City staff has completed a comprehensive review of Chapters 7 and 11 of Title VIl of the
City Code to correct typographical errors, modernize terminology and bring them into
conformance with current law.

NOW THEREFORE, The Common Council For The City Of Ontario Ordains As Follows:

Section 1. Sections 8-7-1, 8-7-2, 8-7-3, 8-7-3.5 and 8-7-4 of Chapter 7 of Title 8 and 8-11-10, 8-11-21.1, 8-
12-2 and B-12-9 are hereby amended by deleting those portions that are stricken and by adding those
portions that are underlined.

8-7-1 Definitions

Unless the context specifically indicates otherwise, the meanings of the terms used in this Chapter
shall be as follows:

AVERAGE HOUSEHOLD BOD DISCHARGE. means-said-dischargeshallbe A calculation based

on the most recent Portland State University Center for Population Research and Census date data
for the City, relating to population divided by households. This average willbe is multiplied by two-
tenths (0.2) pounds BOD per person per day multiplied by three hundred sixty five (363) days
divided by twelve (12) months.

Ordinance 2667-2012 Page -1
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BOD (Denoting Biochemical Oxygen Demand). means £The quantity of axygen utilized in the
biochemical oxidation of organic matter under standard laboratory procedure in five (5) days at
twenty degrees (20°) C, expressed in milligrams per liter.

BUILDING DRAIN. meanstThe part of the lowest horizontal piping of a drainage system
which receives the discharge from soil, waste, and other drainage pipes inside the walls of the
building and conveys it to the building sewers, beginning five feet (5') (1.5 meters) outside the
inner face of the building walls.

BUILDING S5EWER. mearstThe extension from the building drain, to the public sewer or
other place of disposal.

COLLECTION SYSTEM. meanstThe system of public sewer to be operated by the City
designated for the collection of sanitary sewage,

COMBINED SEWER. means-aA sewer receiving both surface runoff and sewage.

COMMERCIAL USER. means-aAny premises used for commercial or business purposes, which
are not an industry as defined in this Chapter.

COMBINED SEWER. means-aA-sewer receiving both-surface-runoff and sewage.

CONNECTION. means-tTwo (2) pipes, generally service pipes, that are connected by means
of a flexible coupling or other approved fitting,

DEQ. means Department of Environmental Quality, State of Oregon.

DIRECTOR, means-tThe Public Works Director and/‘orEnvironmental Officer of the City or
his authorized deputy, agent or representative.

DOMESTIC USER. Any person who contributes, causes, or allows the contribution of
wastewater into the POTW that is of a similar volume and/or chemical make-up as that of a
residential dwelling unit.

DOMESTIC WASTE. means-aAny wastewater emanating from dwellings.

EQUIVALENT RESIDENTIAL UNIT (ERU). means-a A volume of domestic waste discharged
from an average residential dwelling unit in the treatment works service area. For purposes of this
determination, the City shall utilize the metered water user records of the City of Ontario Water
Department. Where a user believes his wastewater discharge to the treatment works is
substantially different than his water consumption, an appropriate adjustment shall be made,
providing the user demonstrates to the satisfaction of the City the actual wastewater discharge.
The volume attributed to an ERU where the BOD, suspended solids or other characteristic of the
wastewater discharged by a user is significantly greater than a domestic waste shall be adjusted to
account for the difference in the costs of treatment.

EPA.-means-tThe United States Environmental Protection Agency.
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GARBAGE. means-s5olid wastes from the domestic and commercial preparation, cooking
and dispensing of food and from the handling, storage and sale of produce.

INDUSTRIAL USER. .—means—ahny-nongovernmental, nonresidential—user—of the public
M#mmmmmmmmhmmmmm

seyegated-dgmem@ﬂastm wastes#em—samtaaueememe\qees A source of indirect discharge

of effluent into the POTW by means of pipes, conduits, pumping stations, force mains, constructed
drainage ditches, surface water intercepting ditches, and all constructed devices and appliances
appurtenant thereto. This tem include federal, state, and local facilities as part of the regulated
community, and shall not include "domestic user” as defined herein.

INDUSTRIAL WASTE. means-tThat portion of the wastewater emanating from an ilndustrial
ulser which is not domestic waste or waste from sanitary convenience.

INDUSTRIAL WASTE WATER MONITORING STATION. meanstThe monitoring station that may
be required by the City determining the contribution of the industry to the public sewer system.
Monitoring equipment shall include composite refrigerated sampler, recording pH meter and
recording flow meter. The City shall provide plans and specifications for the construction of the
station. Cost of the construction of the station shall be at the industry’s expense. Maintenance and
upkeep of the station shall be at the industry’s expense.

INDUSTRIAL WASTES. meanstThe liquid wastes from any lndusmal User as defined hermn

NATURAL OUTLET. meanrs-aAny outlet into a watercourse, pond, ditch, lake or other body
of surface or ground water.

OPERATION AND MAINTENANCE. means-aActivities required to ensure the dependable and
economical function of collection and treatment work.

Ordinance 2667-2012 Pagf 1—3




(A) Maintenance: Preservation of functional integrity and efficiency of equipment and
structures. This includes preventive maintenance, corrective maintenance and replacement of
equipment.

(B) Operation: Control of the unit processes and equipment that make up the
collection and treatment works. This includes keeping financial and persemal personnel
management records, laboratory control, process control, safety and emergency operation
planning, employment of attorneys and consultants, payment of court costss, and payment of any
costs or fees reasonably associated with any of the above.

PERSON. means-aAny individual, firm, company, association, society, corporation or group.

PpH. means-tThe logarithm of the reciprocal of the weight of hydrogen ions in grams per
liter of solution.

PROPERLY SHREDDED GARBAGE. means-tThe wastes from the preparation, cooking and
dispensing of food that have been shredded to such a degree that all particles will be carried freely
under the flow conditions normally prevailing in public sewers, with no particle greater than one-
half inch (1/2") (1.27 centimeters) in any dimension.

PUBLIC SEWER. means-aA sewer that is available for public use and is controlled by public
authority.

PUBLICLY OWNED TREATMEMT WORKS (POTW). means—aA treatment works owned and
operated by a public authority.

REPLACEMENT. means-e0btaining and installing equipment, accessories or appurtenances
that are necessary during the design or useful life, whichever is longer, of the collection and
treatment works to maintain the capacity and performance for which such works were designed
and constructed.

RESIDEMTIAL USER, meanstThe user(s) of a single family dwelling, duplex, multi-family
dwelling, apartment, townhouse, non-commercial condominium or mobile home.

SAMITARY SEWER. meansa A sewer which carries sewage and to which storm, surface and
ground waters are not intentionally admitted.

SEPTAGE. Any wastewater from holding tanks such as vessels, chemical toilets, campers
trailers, recreation vehicles, septic tanks, sealed vaults and vacuum-pump trucks.

A

SEPTIC TANK.-means-aA holding tank which receives either human excreta, liquid or solid
waste from one or more premises. Included within the scope of this definition are privies or
chemical type toilets.

SERVICE AREA, means-aAll the area served by the treatment works and for which there is
one uniform user charge system.

SEWAGE. means-a A combination of the water carried wastes from residences, business
buildings, institutions and industrial establishments, together with such ground, surface and storm
water as may be present. The term “sewage™ means wastewater.
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SEWAGE TREATMENT PLANT. means-aAny arrangement of devices and structures used for
treating sewage.

SEWAGE WORKS. means-aAll facilities for collecting, pumping, treating and disposing of
sewage.

SEWERLIME. means-a A pipe or conduit for carrying sewage.
SHALL. means-sShall is mandatory, may is permissive.

SINGLE FAMILY HOUSING. means-ah single family dwelling that does not share a wall with
any other building.

SLUG, means-aAny discharge of water, sewage or industrial waste which in concentration of
any given constituent or in quality of flow exceeds for any period of duration longer than fifteen
{15) minutes more than four (4) times the average twenty-four (24) hour concentration of flows
during normal operation.

STORM DRAIN (also called storm sewer) . means-aA sewer which carries storm and surface
waters and drainage, but excludes sewage and industrial wastes, other than unpolluted cooling
water.

SUSPENDED S0LIDS.means-s5olids that either float on the surface of, or are in suspension
in water, sewage or other liquids, and which are removable by laboratory filtering.

TAPPED. means-whena A sewer service pipe is tapped when it is connected by the use of a
inserta-Tee or “Y” to an existing collection pipe, usually located within a public right of way.

TREATMENT WORKS. means-aall facilities for collecting, pumping, treating and disposal of
sewage. “Treatment System™ and “sewerage system™ shall be the equivalent terms for “treatment
mrks' L

UMASSESSED PROPERTY. Real property that was beneficially benefitted by water or sewer
improvements and was not assessed for those particular improvements throush a local
improvement district, reimbursement district or other special assessment district.

USER. means-eEvery person using any part of the public treatment works of the City of
Ontario, Oregon.

USER CHARGE.-meanstThe monthly charges levied on all users of the public treatment
works, and shall, at a minimum, cover each user's proportionate share of the cost of operation and
as provided under Section 204 (b)(1){A) of the Clean Water Act.

WATERCOURSE. means-aA channel in which a flow of water occurs, either continuously or
intermittently.

Ordinance 2667-2012 Page -5
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8-7-2 Use of public sewers required.

(A} It shall be unlawful for any person to place, deposit or permit to be deposited in any
unsanitary manner on public or private property within the City, or in any area under the
jurisdiction of the City, any human or animal excrement, garbage or other objectionable waste.

(B) It shall be unlawful to discharge to any natural outlet within the City, or in any area
under the jurisdiction of said City, any sewage or other polluted waters, except where suitable
treatment has been provided in accordance with subsequent provisions of this Chapter.

(C) Except as hereinafter provided, it shall be unlawful to construct or maintain any privy,
privy vault, septic tank, cesspool, or other facility intended or used for the disposal of sewage
where a public sanitary sewer is available for use. In any property where septic tanks presently
exist, septic tanks shall not be hooked into the City sewer system and no septic tank waste will be
discharged into the City sewer system, except as provided for in Title 8, Chapter 10.

(D) The owner of all houses, buildings or properties used for human occupancy,
employment, recreation or other purposes, situated within the City and abutting on any street,
alley or right of way in which there is located a sanitary er-combined sewer of the City, is hereby
required at his the owner's expense to install suitable toilet facilities therein, and to connect such
facilities directly with the proper public sewer in accordance with the provisions of this Chapter,
and keep such facilities in proper repair at all times, provided that said public sewer is within two
hundred feet (200"} of the property line,—unless special conditions-exist _and at the discretion-of
the Public Works Director;-he may temporarily-grant-a- waiver of this requirement —and time Llirits
may-bemade. The owner may apply to the Public Works Director for a temporary waiver of this
connection requirement, and the Public Works Director may grant a temporary waiver under special
circumstances, but shall set time limits for compliance.

8-7-3 Building Sewers and connections,

(A) Compliance With Regulations, Standards: No sewer main within the City or owned by
the City will be tapped and/or connection witkbe made to any such sewer except in the manner set
forth and subject to the terms of this Chapter.

(B) Fee for Constructing Sewer Tap: When a sewer is tapped by any City employee or
employees, the person for whom or which such sewer is tapped will pay a charge or fee to be set
by fee resolution in advance of the tap being made.

(C) Sewer Connection Permit Required, Conditions: Any person desiring a connection to be
made to any sewer will first obtain from the Public Works Director a permit to connect or hook up
to such sewer. The Public Works Director will impose a fee to be set by fee resolution for the
issuance of such permit to connect to a sewer. Such permit from the Public Works Director will be
first had and obtained whether such connection to a sewer be performed by the City or by a
licensed plumber as provided below.

No connecting sewer service line from any building or other facility shall be constructed on or
under any street or alley rights of way unless the sewer pipe to be so connected is of the type and
quality used and approved in the City sewer system.
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(D) Work Done by Authorized Persons: Mo hookup or connection will be made to any sewer
unless the same be done and performed by an employee or employees of the City or unless the
same be done by a plumber duly and regularly licensed under the laws of the State of Oregon and
ordinances of the City. All hookups or connections shall be inspected and approved by the Public
Works Director or his duly appointed representative.

Mo sewer will be opened or tapped unless the same be done and performed by an employee or
employees of the City in perfermance conformance with standards and specifications established
by the Public Works Director. The Public Works Director may authorize other person or persons to
perform said sewer tap if hefeels the situation may warrants it.

(E) Specifications for Sanitary Sewer Taps: After fee, set by fee resolution, has been paid to
the City, the person or persons constructing the connection shall schedule the tap to be made by
the City personnel at least twenty four (24) hours in advance of when they desire the tap to be
made.

The trench shall be excavated and the sewer main exposed in accordance with Oregan
Occupational 5afety & Health Division (Or-O5HA) and 5tate of Oregon requirements and guidelines
for trenching and excavation. If the trench or excavation appears unsafe, no City employee will
enter that area until the unsafe or hazardous condition is corrected,

The City personnel will tap the sewer main with a cutter that is approved by the Public Works
Director and attach an approved tapping saddle or inserta tee fitting. The plumber installs the pipe
into the tapping saddle or inserta tee fitting insert-pipe-into-the saddle,

1. An applicant for City sewer service desiring to connect unassessed property is

required to pay the connection charge specified herein. The City imposes a connection charge for
the prior canstruction of sewer main improvements specially benefitting property that has not been
assessed for that benefit. The connection charge shall be paid prior to the time that property
connects to the City sewer systermn, except as provided in subsection (M) of this section.

2. The connection charge shall be calculated by: a) determining the cost of the
improvement using a rate based either on the average cost to the City of constructing a sewer main
for the previous year, regardless of the year in which the improvement was constructed; or if no
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such costs were incurred by the City in the previous year, then upon the Engineering Mews Record

{Seattle) Construction Cost Index, as adjusted for local bid costs; b) determining the total square

footage of the entire area specially benefitted by the improvement, including all assessed and

unassessed property connecting to the City sewer system. The pro rata share of that unassessed
property shall be based on the square footage of that property limited to a depth of one hundred
fifty feet {150'). If the property is irregular in shape, less than 150 feet in depth or abuts the end

the property line divided by 150.

3. Any unassessed property making a new connection to a main where sewer
service was available for fifty years or more before shall be exempt from the unassessed property
charge in subsection (F)(Z).

{G) Construction of Sewers: Sewers shall be constructed according to the-provisiens
contained-inSectionldC-6-3{C)-af-this-Ciby-Cade; the standard specification for the City, and the
requirements of the Oregon Department of Environmental Quality.

(H) All costs and expenses incident to the installation and connection of the building sewer
shall be borne by the owner. The owner shall indemnify the City from any loss or damage that may
directly or indirectly be occasioned by the installation of the building sewer.

(I} A separate and independent building sewer shall be provided for every building,
residential and commercial, except where one building stands at the rear of another on an interior
lot are under comman ownership and no public sewer is available or can be constructed to the rear
building through an adjoining alley, court, yard, or driveway, the building sewer from the front
building may be extended to the rear building and the whole shall be as two (2) building sewers.
Industrial wastes may enter the public sewer at as many points as are required by the industrial
facility. Each point of entry may have an industrial monitoring station at that point.

{J) Old building sewers (i.e., more than 50 years old) may be used in conjunction with new
buildings only when they are found, on examination or test by the City, to meet all requirements of
this Chapter. If an old building sewer is used, the City will be held harmless from any Uability
arising from the use. It will be the responsibility of the seller of any structure using an old building
sewer to disclose this information to any purchaser of the property. If the old sewer tap is not
used, it mwest shall be capped within one foot of the sewer main line erremeved and inspected by
the City.

(K} The size, slope, alignment, materials of construction of a building sewer, and the
methods to be used in excavating, placing of the pipe, jointing, testing and backfilling the
trench, shall all conform to the requirements of the Building and Plumbing Code or other
applicable rules and regulations of the City and/or State of Oregon. in-the-absence-of-Coade-

T T = ¥ 3 = cEkh 16 oorobPake

(L} Mo person shall make connection of roof downspouts, exterior fountain drains, areaway
drains or other sources of surface runoff, ground water, or other uncontaminated water to the
building sewer or building drain, which in turn is connected directly or indirectly to a public
sanitary sewer.
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{M) The connection of the building sewer into the public sewer shall conform to the
requirements of the Building and Plumbing Codes or other applicable rules and regulations of the
City, or the procedures set forth in appropriate specifications. sfthe ASTM and WRCFE Manual-of
PracticeMo—9- All such connections shall be made gastight and watertight, Any deviation from the
prescribed procedures and materials must be approved by the City before installation.

(M} In lieu of paying the sewer connection charge provided in subsection (F) of this section
in a single payment, the owner may make application to pay the charge in installments as provided
in the Bancroft Bonding Act in the same manner as assessment liens in the City. In such case the
owner shall execute an agreement which constitutes a voluntary lien against the property which is
not subject to Article X1, Section 11b of the Oregon Constitution. Upon filing of such an agreement,
approved as to form by the City Attorney, the director of finance shall enter such assessment in the
docket of city liens. The City Council shall set the installment terms, including interest rates, by
resolution.

0) The sewer connection charge provided herein is in addition to any system development
charges for which the owner may be liable under Title B, Chapter 13 of the City Code.

8-7-31.5 Sewer Service Rates.

Meters will be read twice-annuatly monthly for all users including, but not limited to, residential,
motels/hotels, manufactured home parks, businesses, multi-family residential dwellings and
apartment complexes.

A Users™ user's wastewater charge shall be established based upon the average water
consumption during the months of November, December, January, February and March of each
fiscal year.

The consumption will then be divided by five (5) months to determine the average sewer
usage per manth.

New accounts will be based on an average of similar accounts.

The City shall establish a surcharge on users discharging wastes into the sewerage system
which exceed either the BOD and/or T5S for the ERU. Said surcharge shall be in accordance with
the formulas proposed in the City of Ontario Sewer Rate Study dated October 1994,

8-7-4 Use of public sewer restricted.

(A) No person shall discharge or cause to be discharged any storm water, surface water,
ground water, roof runoff, subsurface drainage, uncontaminated cooling water or unpolluted
industrial process waters to any sanitary sewer, unless specifically approved by the Public Works
Director.

(B) Storm water and all other unpolluted drainage shall be discharged to such sewers as are
specifically designed as combined sewersor storm sewers, or to a natural outlet approved by the
City. Industrial cooling water or unpolluted process waters may be dischargad on approval of the
City to a storm sewer—cembined sewer, or natural outlet.
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{C) No person shall discharge or cause to be discharged any of the following described
waters and wastes to any public sewers:

1. Any gasoline, benzene, naphtha, fuel oil, or other flammable or explosive liquid, solid or
gas.

2. Any waters or wastes containing toxic or poisonous solids, liquids or gases in sufficient
quality or quantity, either singly or by interaction with other wastes to injure or interfere
with any sewage treatment process, constitute a hazard in the receiving waters of the
sewage treatment plant, including, but not limited to, cyanides in excess of two (2) mg/L
or CN in the wastes as discharged to the public sewer,

3. Any water or wastes having a pH lower than five and five-tenths (5.5) or having any
other corrosive property capable of causing damage or hazard to structures, equipment,
and personnel of the sewage works,

4. 5olid or viscous substances in quantities or of such size capable of causing obstruction to
the flow in sewers, or other interference with the proper operation of the sewage works
such as, but not limited to, ashes, cinders, sand, mud, straw, shavings, whole blood,
paunch manure, hair and fleshings, metal, glass, rags, diapers, feathers, tar, plastics,
wood, ground garbage, entrails and paper dishes, cups, milk containers, etc. either whole
or ground by garbage grinders.

(D} No person shall discharge or cause to be discharged the following substances, materials,
waters or wastes if it appears likely in the opinion of the City that such wastes can harm either the
sewers, sewage treatment process or equipment, have an adverse effect on the receiving stream or
can otherwise endanger life, limb, public property or constitute a nuisance. In forming its opinion
as to the acceptability of these wastes, the City will give consideration to such factors as to
quantities of subject wastes in relation to flows and velocities in the sewers, materials of
construction of sewers, nature of the sewage treatment process, capacity of the sewage treatment
plant, degree of treatability of wastes in the sewage treatment plant, and other pertinent factors.

The substances described are:
1. Any liquid or vapor having a temperature higher than one hundred fifty degrees (150°) F
{0° and 65"C).
2. Any water or waste containing fats, gas, grease or oils, whether emulsified or not, in
excess of one hundred (100) mg/L or containing substances which may solidify or become
viscous at a temperature between thirty two degrees (327 ) F and one hundred fifty degrees
(150°) F (0° and 65°C).
3. Any garbage that has not been properly shredded. The installation and operation of any
garbage grinder equipped with a motor of three-fourths (3/4) horsepower or greater shall
be subject to the review and approval of the City.
4. Any waters or wastes containing strong acid iron pickling wastes, or concentrated
solutions whether neutralized or not.
3. Any waters or wastes containing iron, chromium, copper, zinc, and similar objectionable
or toxic substances; or wastes exerting an excessive chlorine requirement, to such degree
that any such material received in the composite sewage at the sewage treatment works
exceeds the limits established by the City for such materials.
6. Any waters or wastes containing phenols or other taste or odor producing substances, in
such concentrations exceeding limits which may be established by the City as necessary,
after treatment of the composite sewage, to meet the requirements of the State, Federal
or other public agencies of jurisdiction of such discharge to the receiving waters.
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7. Any radioactive wastes or isotopes of such half-life or concentration as may exceed
limits established by the City in compliance with applicable State or Federal regulations.
B. Any waters or wastes having a pH in excess of nine and five-tenths {9.5].

9. Materials which exert or cause:

(a) Unusual concentrations of inert suspended solids, such as, but not limited to,
Fuller's earth, lime slurries, and lime residues or of dissolved solids, such as, but not
limited to, sodium chloride and sodium sulfate.

(b} Excessive discoloration such as, but not limited to, dye wastes and vegetable
tanning solutions.

(c) Unusual BOD, chemical oxygen demand, or chlorine requirements in such quantities
as Lo constitute a significant load on the sewage treatment works.

(d) Unusual volume of flow or concentration of wastes constituting “slugs™ as herein
defined.

10. Water or wastes containing substances which are not amenable to treatment or

reduction by the sewage treatment or reduction by the sewage treatment processes

employed, or are amenable to treatment only to such degree that the sewage treatment
plant effluent cannot meet the requirements of other agencies having jurisdiction over
discharge to the receiving waters.

(E) If any waters or wastes are discharged, or are proposed to be discharged to the public
sewers, which waters contain the substances or possess the characteristics enumerated in
subsection (D) of this Section, and which in the judgment of the City may have a deleterious effect
upon the sewage works, process, equipment, or receiving water, or which otherwise create a
hazard to life or constitute a public nuisance, the city may:

1. Reject the wastes,

2. Require pretreatment to an acceptable condition for discharge to the public sewers,

3. Require control over the quantities and rates of discharge, and/or

4, Require payment to cover the added cost of handling and treating the wastes not

covered by existing taxes or sewer charges under the provisions of Section 8-9-2 of the
City Code. If the City permits the pretreatment or equalization of waste flows, the
design and installation of the plants and equipment shall be subject to the review and
approval of the City and subject to the reguirements of the applicable codes,
ordinances and laws.

(F) Grease, oil and sand interceptors shall be provided when, in the opinion of the City,
they are necessary for the proper handling of liquid wastes containing grease in excessive amounts,
or any flammable wastes, sand or other harmful ingredients; except that such interceptors shall not
be required for private living quarters or dwelling units. All interceptors shall be of a type and
capacity approved by the City and shall be located as to be readily and easily accessible for
cleaning and inspection.

Clean grease traps and interceptors routinely as noted in the Oregon Association of Clean Water
Agencies. Cleaning must be done by licensed septic hauler or recycler and the Oregon Department
of Environmental Quality must be notified when hauling grease and waste to a recycling plant.
Compliance on inspection and cleaning must be turned into the City at least once a year and more
often depending on the size of the tank. Inspection and cleaning shall be performed by certified
and licensed septic haulers or recyclers in conformance with information established by the Oregon
Association of Clean Water Agencies.
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{G) Where preliminary treatment or flowing-equalizing facilities are provided for any
waters or wastes, they shall be maintained continuously in satisfactory and effective operation by
the owner at his the owner's expense.

(H) When required by the City, the owner of any property serviced by a building sewer
carrying industrial wastes shall install an industrial waste water monitoring station together with
such necessary meters and other appurtenances in the building sewer to facilitate observation,
sampling and measurement of the wastes. Such stations, when required, shall be accessible and
safely located, and shall be constructed in accordance with plans approved by the City. The station
shall be installed by the owner at his the owner's expense, and shall be maintained by him the
owner so as to be safe and accessible at all times.

{1} All measurements, tests, and analyses of the characteristics of waters and wastes to
which reference is made in this Chapter shall be determined in accordance with the latest edition
of “Standard Methods for the Examination of Water and Wastewater,” published by the American
Public Health Association, and shall be determined at the station provided. Sampling shall be
carried out by an approved composite sampling device. The composite sample shall be used to
determine BOD and suspended solids values. The pH wvalues shall be taken from a continuous
recording pH meter. Total organic carbon values may be substituted for BOD values if the City so
desires. A continuous recording flow meter shall be provided to monitor the flow.

{J) Mo statement contained in this Chapter shall be construed as preventing any special
agreement or arrangement between the City and an industrial concern whereby an industrial waste
of unusual strength or character may be accepted by the City for treatment, subject to payment
therefore, by the industrial concern. All industrial users shall be under contract with the City.

(k) Connection Required: The owner of each and every parcel of real estate abutting upon
any street, avenue or alley in the City shall connect their premises, whether vacant or not, to the
sanitary sewer in such street, avenue or alley, whenever said street, avenue or alley is to be paved,
and when notified to do so by the Public Works Director, which notice shall be sent by registered
mail to the last known address of the owner. If said owner shall fail, neglect or refuse, within the
time indicated in such notice, to comply, the City may make the aforesaid connections and the
whole costs of such connections shall be assessed against said property as a lien which shall be
placed on the lien docket of the City and shall be collectible through one or more of the following
collection procedures at the option of the City-:

(a) By foreclosure and sale of the property in the same manner and with the same force and
effect as is or may be provided with respect to property within the City or a proceeding in

Court to foreclose such liens in accordance with ORS 224.110;

b} In the manner provided by ORS 454.225 by certification and presentation to the Malheur

County Tax Assessor for assessment on the general tax roll;

{c) By an action at law;

(d) By foreclosure in the manner that is or may be provided for in the collection of other City
liens;

{e) In the manner provided by ORS 223.505 through 223.650 describing methods of enforcing
liens and collecting assessment.

In any suit, action at law, or other nonjudicial action, the City shall be entitled to recover its
reasonable attorney fees at trial and on appeal and such sums shall be a lien upon the property.
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(L) Supervision: The construction, repair and maintenance of all sewer drains, whether
public or private, shall be under the supervision and control of the City. It shall be unlawful for any
person to tap or connect any sewer line of the City except in the presence and with the approval of
the City.

M) Mo Sewer Connection OQutside City: There shall be no properties outside the City
connected to the City sewer lines, except by special permission of the Council.

(N} Backfilling: All trenches and backfills shall be accomplished in accordance with
specifications provided by the City.

(0) Valves and Size-Brains Sewer Laterals: No draipand sewer pipe within a street or alley
right of way shall be less than four inches {4") internal diameter, and all sewers and-drains shall be
of sufficient size to accommodate any property they are intended to drain in accordance with the
State of Oregon Plumbing Code. The City shall recommend require a Sewer Back Check device on
all new construction or the rehabilitation of an old service connection—Back<check-deviceshall be
reguired when there is any tyving occupied space below the elevation of the street.

(P) Inspection: The City may adopt such rules as it may deem necessary to provide for
proper inspection of the work, and no work shall be covered until it shall have been approved by
the City, who will endorse a certificate of final inspection upon the permit issued for that
particular work or connection.

SECTION 2. Sections 8-11-1, 8-11-10 and 8-11-21.1 of Chapter 11 of Title 8 of the Ontario City Code are
amended by deleting those portions that are stricken and by adding those portions that are underlined:

8-11-1 Definition of terms.

i

UNASSESSED PROPERTY means property that was beneficially benefitted by water or sewer
improvements and was not assessed for those particular improvements throush a local
improvement district, reimbursement district or other special assessment district.

Lt it ]

8-11-10 Connection charges for assessed properties; additional charge for unassessed
E!QEEI"HES.

{A} The City shall impose a—charge the following charges for making the aforesaid
connections:

(1) and-said-chargesshall-be The applicant shall pay a water connection charge
based on the actual cost of affecting said connection, including but not limited to labor,
materials, equipment and overhead, as set by fee resolution prior to work being done. If
the applicant chooses the accelerated premium installation (overtime) option, charges will
be based on actual cost of affecting said connection, including but not limited to premium
labor rates (overtime rates vary from time and a half Monday through Saturday to double
time on Sundays), materials, equipment, and overhead, as set by fee resolution. ALl
connectionsrequirea Applicants must request a forty-eight (48) hour utility line locate call
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reguest must occur before any excavations can occur. Such-charges shall be paid-tothe
Gatyﬁnanee—ﬂepaﬁmeﬁ{—h%hm—thﬁy—%-daﬁeﬁemmm Qf woFk, t&the—r.ata-s#aet-mﬂ

Erefcre connection, all other apphcable charges such as, but not limited to I:uu1tdmg
permits, system development fees; and storm sewer connection fees shall be paid in full,
and any applicable local improvement district assessments shall be brought current. The
charges shall be the same for connections both within and without the boundaries of the
City.

{2) In addition to paying the water connection charge in subsection (A){1], an
applicant desiring to connect unassessed property is required to pay the unassessed
property connection charge specified herein. The City imposes an unassessed property
connection charge for the prior construction of water main improvements specially
benefitting property that has not been assessed for that benefit. The unassessed property
connection charge shall be paid prior to the time that property connects to the City water
system, except as provided in subsection (C) of this section. The unassessed property
connection charge shall be calculated by: a) determining the cost of the improvement
using a ratE based Efither on the average cost to the Cit‘_f of cunstructing an eight-inch

constructed; or if no such costs were !ncurred by the City in the previous year, then upon
the Engineering News Record (Seattle) Construction Cost Index, as adjusted for local bid
costs; b) determining the total front footage of the area specially benefitted by the
improvement, including all assessed and unassessed properties; and c} determining the pro
rata share of the improvement’s cost for the unassessed property connecting to the City
water system. The charge shall be based on front footage served by the water main.
Property will be considered as being specially benefitted to a depth of 488 150 feet from
the property line being served or from the main itself if the main is not in a public right-of-
way. If the property is irregular in shape, less than 108 150 feet in depth or abuts the end
of a main, the front-footage shall be considered as the area of the lot or parcel within 400
150 feet of the property line divided by 480 150.

I'B:I Am,r unassessed property making a new connection to a main where water sarvice

subsection (A)(2).

B In lieu of paying the unassessed property connection charge provided in subsection
{A)1(2) in a single payment, the owner may make application to pay the charge in installments as
provided in the Bancroft Bonding Act in the same manner as assessment liens in the City. In such
case the owner shall execute an agreement which constitutes a voluntary lien against the property
which is not subject to Article X, Section 11b of the Oregon Constitution. Upon filing of such an
agreement, approved as to form by the City Attorney, the director of finance shall enter such
assessment in the docket of city liens.

D) The water connection charge provided herein is in addition to any system development
charges for which the owner may be liable under Title 8, Chapter 13 of the City Code.
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8-11-21.1 - Potential contamination of City water supply.

(A)
Backflow prevention devices for protecting the City’s water system shall be installed on
all service connections to the premises where:
T
There is an auxiliary water supply which is, or can be, connected to the potable
water piping;
Z.
There is piping for conveying or containing liquids other than potable water,
and where that piping is under pressure and is installed and operated in a
manner which could cause a cross connection;
3.
There is intricate plumbing which makes it impractical to ascertain whether or
not cross connections exist;
4,
There is back-siphonage potential.
(B)
Backflow prevention devices for protecting the City’s water supply shall be installed at
or near the points where the water service enters the premises.
(€)
The type of backflow prevention device required under subsections {A) and (B) of this
provision shall be commensurate with the degree of hazard which exists:
1.
An approved air gap of at least twice the inside diameter, but not less than one
inch (17}, of the incoming supply line measured vertically above the top rim of
the vessel, or an approved Reduced Pressure (RP) device shall be installed
where the substance which could backflow is hazardous to health; e.g., sewage
treatment plants, sewage pumping stations, chemical manufacturing plants,
plating plants, hospitals, mortuaries, car washes, medical clinics, etc.;
2.
An approved double check valve assembly shall be installed where the
substance which could backflow is objectionable but does not pose an
unreasonable risk to health:
3.
An approved pressure vacuum breaker or an atmospheric vacuum breaker shall
be installed where the substance which could backflow is objectionable but
does not pose an unreasonable risk to health and where there is no possibility
of back pressure in the downstream piping. A shutoff valve may be installed on
the line downstream of a pressure vacuum breaker but shall not be installed
downstream of an atmospheric vacuum breaker.
(D)
All backflow prevention devices required under these provisions shall be of a type and
maodel approved by the Oregon State Health Division.
(E)
The water user or the owner of a premises where one or more backflow prevention
devices have been installed shall have the device tested at least once per year. Devices
shall be tested immediately after installation and after they are removed. Reports on
the tests shall be prepared by the tester and copies of the report shall be provided to
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the City. Tests shall be performed by certified testers in conformance with procedures
established by the Foundation for Cross Connection Control and Hydraulic Research. All
testers shall possess a valid certification issued by the Oregon State Health Division.
(F)

Backflow prevention devices installed before the effective date of these provisions,
which were approved at the time they were installed but are not on the current list of
approved devices maintained by the Health Division, shall be permitted to remain in
service provided they are properly maintained, are commensurate with the degree of
hazard, are tested at least annually, and perform satisfactorily. When devices of this
type are moved or require more than minimum maintenance, they shall be placed
replaced by devices which are on the Health Division list of approved devices.

(G)
Tests shall be performed with in the time allotted by notice of the City. In the event
the customer elects to have the City perform the backflow testing at the customer’s
address where City water services are supplied, the fee for the testing, set according to
fee resolution, will be applied to the utility bill.

(H)

In the event the customer does not respond in the time allotted by the City in the third
and final notice, the Citywill perform-the backflow testing-and-the costset by fee
resolution—will-be-applied-to-the utility bill for-the-City-addressreceiving-City water
services. the City will terminate water service to said property. The property owner will
have to comply with required backflow installation before the water will be turned back
on. All costs for water turn off and on will be paid by the property owner per fee
resolution. All costs for backflow assembly installation will be borne by the property
owner,

{1
Payments not received in City Hall in a timely manner shall be subject to the same late
fees, interest and shut-off fees as set by Fee Resolution for Section 8-11-25

(Ord. 25215 12, 2003: Ord. 2233, 12-21-87)

SECTION 3. Sections 8-12-3, 8-12-4 and 8-12-5 of Chapter 12 of Title 8 of the Ontario City Code are hereby
repealed.

SECTION 4. Sections 8-12-2 and 8-12-9 of Chapter 12 of Title 8 of the Ontario City Code are hereby
amended by deleting those portions that are stricken and by adding those portion that are underlined:

8-12-2 Consideration for annex-atien annexation, improvements.

(A) Development Area. A development area shall be considered for annexation only if the
following minimum improvements are existing in such area, as follows:

1. Master street plan on file and approved by the Planning Commission for the entire
area.

2. Area to be completely platted or, if in the opinion of the Planning Commission, the
area lends itself to stage development, partial plaring platting will be acceptable.

3. All streets be graded, ballasted to the full roadway width, and provision be made for
the handling of storm water run-off or in the event such development area is suitable for
stage development, then such streets to be so graded, ballasted, and provision for storm
sewers to be made, after annexation in conjunction with such stage development.
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4, All streets be improved to the full roadway width, brought to grade with a gravel base
and paved comparable to minimum standards of other paved streets in the City, which
improvements may be made after annexation in conjunction with stage development as
may be approved by the City Council.

5. Concrete curbs and gutters shall be constructed along both sides of all roadways but
the same may be constructed after annexation in conjunction with stage development.
6. Sanitary sewers constructed serving the area together with lateral lines, including
sewage pumps and lift stations. In the event no sanitary trunk sewers are available or to be
made available to serve the area prior to annexation, the City Council may waive this
requirement, and the same may be constructed after annexation in conjunction with stage
development.

7. The property owners of the lands sought to be annexed and the developer shall enter
into an agreement and contract with the City prior to annexation to provide for such stage
development and for construction of said improvements subsequent to annexation.

8. Improvements as required herein that by their nature are to be operated and/or
maintained by the City, shall be approved and accepted in all respects by the Public Works
Director before construction.

9. All of such improvements shall be made in accordance with plans and specifications
approved by the Public Works Director.

(B} Diverse Ownership Area. A diverse ownership area shall be considered for annexation
regardless of the existing improvements therein. This shall not prevent the City from
rejecting an annexation request or from imposing conditions on the annexation, including

assessments for those improvements.

8-12-9 Charge imposed.

Annexation Charge. On any parcel of land annexed to the City afterthe-effective
date-of-this Chapter, a two cent (50.02) per square foot charge shall be imposed an the
gross land area annexed at the time of annexation. The City Council may amend the
annexation charge from time to time by resolution. In addition to the annexation charge,
any annexed properties connecting to City utilities shall also be subject any other fees,

PASSED AND ADOPTED by the Commaon Council of the City of Ontario this day of
2012, by the following vote:

AYES:
MNAYS:
ABSENT:

APPROVED by the Mayor this day of 2012,

e

ATTEST:

Joe Dominick, Mayor Tori Barnett, MMC, City Recorder

Ordinance 2667-2012 Page -17
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AGENDA REPORT
April 2, 2012

TO: Mayor and City Council

FROM: Larry Sullivan and Yorick de Tassigny
THROUGH: Chuck Mickelson, Interim City Manager

SUBJECT: Approval of Solar Project Ground Lease Agreements with Site Based Energy (SBE)
and for Approval of Idaho Power Energy Sales Agreement

DATE: March 26, 2012

SUMMARY:
Attached are the following documents:
e Form for the eight Solar Project Ground Leases with SBE, with Idaho Power Energy
Sales Agreement as an exhibit
¢ 5SBE spreadsheet showing financial projections for eight solar panel sites

The purpose of this agenda item is for the Council to approve eight ground leases with SBE for
the installation of eight solar panels on City real property, and to enter into an Energy Sales
Agreement with Idaho Power. The eight leases are identical, except for the descriptions and maps
showing the location of the City property on which solar panel is to be installed.

Previous COUNCIL ACTION:

October 17, 2011 Council approved motions to undertake preliminary negotiations with
Idaho Power and SBE to participate in Idaho Power’s Oregon Solar
Photovoltaic Pilot Program

December 19, 2011 Council approved Letter of Intent with SBE to participate in Idaho Power

Program

BACKGROUND:

The terms and conditions of the City’s participation in Idaho Power’s Oregon Solar Photovoltaic
Pilot Program have been discussed by the Council in several meetings. In 2009, this pilot program
was mandated by the Oregon legislature to encourage the development of solar energy in the state.
Under the program, electrical utility providers operating in Oregon are required to purchase
electricity at above-market rates from a limited number of non-commercial participants.
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With the assistance of SBE, an Idaho solar energy development company, the City applied to
participate in the program and received preliminary approval from Idaho Power for the installation of
ten solar panels.

Since that time, two of the City’s potential solar panel sites have been eliminated from consideration
by the City or SBE, leaving eight sites for the installation of solar panels. The last financial
projection provided to the City Council by SBE was based on the installation of nine panels.
Attached is a new spreadsheet from SBE revising its financial projection for eight sites instead of
nine.

On December 20, 2011, the City Manager, with Council approval, signed a Letter of Intent with SBE
to enter into leases of City property for the installation of the panels. SBE representatives met with
the Council to review various options for structuring the leases. The Council consensus was to have
SBE own the solar panels for the first eight years of the fifieen-year Idaho Power pilot program and
have the City own the panels for the final seven years, and thereafter. That is the model incorporated
into the attached Solar Project Ground Lease form.

City staff’ has reviewed several drafts of the proposed lease prepared by SBE, and SBE has
incorporated all the changes requested by staff. Attached is the master template or form that will be
used for each of the eight individual leases with SBE.

If the City Council authorizes the signing of the leases, City staff and SBE will work together to
satisfy the remaining requirements imposed by Idaho Power for participation in the pilot program,
including the execution of an Energy Sales Agreement with Idaho Power as shown in Exhibit * to
the leases. '

RECOMMENDATION:

Staff recommends that the City Council approve the form for the eight Solar Panel Ground Leases
with SBE, and authorize the City to sign the Energy Sales Agreement with Idaho Power that is
attached as an exhibit to the leases.

PROPOSED MOTIONS:

1) “I move that the Mayor and City Council approve eight Solar Panel Ground Leases with Site
Based Energy, and authorize the Interim City Manager to execute a separate Solar Panel Ground
Lease with SBE or its designee for each of the City’s eight solar panel sites.”

2) “I move that the Mayor and City Council approve the I[daho Power Sales Agreement in the form

attached to the SBE Ground Leases as Exhibit D, and authorize the Interim City Manager to execute
the Idaho Power Sales Agreement.”
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SOLAR PROJECT GROUND LEASE

among

CITY OF ONTARIO
“Landlord”

and

SBE OREGON LLC
an Idaho limited liability company,
“Tenant”

Dated: , 2012
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SOLAR PROJECT GROUND LEASE

THIS SOLAR PROJECT GROUND LEASE (this “Lease™) is made and entered into as
of , 2012 (the “Effective Date”) by and between CITY OF ONTARIO, a city
1ncurp0mted under 1 Lhe laws of the State of Oregon (“Landlord™), and SBE OREGON LLC, an
Idaho limited liability company (“Tenant”). Capitalized terms used and not otherwise defined
herein have the meanings set forth on Schedule A.

RECITALS

A Landlord owns certain real property in the city of Ontario, State of Oregon,
legally described on Exhibit A, attached hereto and incorporated herein (the “Land™).

B. Tenant desires to ground lease a portion of the Land from Landlord as legally
described or graphically depicted on Exhibit B. attached hereto (the “Premises™), in order to
construct, maintain and operate a photovoltaic power system and related improvements (the
“System”) in accordance with that certain Schedule 88, Solar Photovoltaic Pilot Program (the
“Program”) established by Idaho Power Company, an Idaho corporation (“Idaho Power”), a
copy of which 1s attached hereto as Exhibit C (the “Program Requirements™).

G Landlord has determined it is in the public interest to lease the Premises, not
needed for public purposes, to Tenant for the implementation of the Program and the operation
of the System in accordance with the terms and conditions contained herein.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, and
for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Landlord and Tenant hereby agree as follows:

1. Land; Access.

Commencing on the Effective Date, Landlord hereby leases to Tenant, and Tenant
hereby leases from Landlord, the Premises. Tenant acknowledges that it has examined the
Premises and accepts the same as being in the condition called for by the Lease. Tenant, its
agents, contractors, approved third parties and employees, and lenders, have a non-exclusive
right of ingress and egress over the Land to access the Premises to carry out the purposes set
forth in this Lease, which right of access may not be terminated by Landlord during the Term of
this Lease, provided that Landlord may restrict such right on a temporary basis for reasonable
cause so long as such temporary restriction does not inhibit Tenant’s ability to comply with the
Program Requirements and its obligations under this Lease.

2. Term.

2.1 Construction Term. The initial term of this Lease (the
“Construction Term”) shall commence on the Effective Date and continue until the Operation
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Date, as defined in the Energy Sales Agreement, substantially in the form attached hereto as
Exhibit D.

2.2 Operations Term. The operations term (the “Operations Term™)
shall commence upon the expiration of the Construction Term and continue for eight (8) years.

2.3 Service Term. Upon the written election of Tenant to Landlord, the
Service Term (the “Service Term™) shall commence upon the expiration of the Operations Term
and continue for the remainder of the term of the Energy Sales Agreement unless earlier
terminated by Landlord or Tenant at the end of any calendar quarter upon not less than three (3)
months notice.

The Construction Term, Operations Term and Service Term shall be referred to
collectively herein as the “Term”.

3. Rent: Assignment of Payments.

3.1 Rent. Commencing on the Operation Date, as defined in the Energy
Sales Agreement, and continuing through the Operations Term, Tenant shall pay to Landlord at
the place directed by Landlord, rent in the amount of One Dollar ($1.00) per year (the “Rent”).
The first Rent payment shall be paid on the Operation Date and the subsequent seven payments
shall be paid on the anniversary of the Operation Date.

3.2 Assignment of Volumetric Incentive Payments. During the
Term and as additional consideration for the services provided by Tenant hereunder, Landlord
assigns and conveys to Tenant, as a Qualifying Assignee pursuant to the Program, one hundred
percent (100%) of the Volumetric Incentive Payments Landlord receives from Idaho Power
pursuant to the terms of the Energy Sales Agreement (“Assigned Payments”). Landlord shall
pay to Tenant the Assigned Payments within thirty (30) days of receiving the Volumetric
Incentive Payments from Idaho Power.

3.3 Interest and Late Charge. On default in payment of any installment
of Rent or payment of Assigned Payments on the date on which such installment or payment is
due, the defaulting party shall also be obligated to pay a late charge of four percent (4%) of the
amount due. Any amounts payable under this Lease shall bear interest from the date due at the
rate of eighteen percent (18%) per annum.

4, Construction and Ownership of the System and Improvements.

4.1 Construction of System. During the Construction Term, Tenant
shall at its sole cost and expense construct the System on the Premises in accordance with the
provisions hereof and the Program Requirements. Prior to commencing construction of the
System, Tenant shall submit to Landlord, for its review, preliminary plans in sufficient detail to
enable Landlord to determine the design, style and character of the proposed System. Landlord
shall provide Tenant will all necessary information and support and cooperation as may be
reasonably necessary to complete the construction and installation of the System and
Improvements on the Premises during the Construction Term.
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4.2 Other Improvements. Subject to Landlord’s prior written approval,
which approval shall not be unreasonably withheld, Tenant shall have the right to make
improvements and alterations to the System as Tenant from time to time deems necessary or
desirable in connection with the use permitted under Section 7.1 below.

4.3 Legal Requirements. All construction, alteration, maintenance,
repair, replacement or renewal of the System shall be in accordance with applicable Legal
Requirements. Landlord shall cooperate with Tenant in all respects in connection therewith,
including the execution of any applications, consents or other instruments upon request. Tenant
shall pay all fees and costs reasonably necessary to comply with such Legal Requirements.

4.4 Ownership of the System. The System shall be and remain the sole
property of Tenant until conveyed to Landlord at the end of the Operations Term. Upon
termination of the Operations Term, Tenant shall convey the System to Landlord by bill of sale
for a purchase price of One Dollar ($1.00).

B« Operations of System and Improvements.
5.1 Taxes.

(a) Personal Property. Parties understand and intend that the System
is exempt from personal property taxation under Oregon law. If the System is deemed by a
taxation authority to not be exempt from personal property taxation, Tenanl may, in its sole
discretion, terminate this Lease. As an alternative to termination, Tenant may propose an
amendment to this Section 5.1 and/or the Rent and Assignment of Payment provisions in Section
3 herein, provided that Tenant’s right to terminate as provided in this Section 5.1 15 not restricted
in any way by such proposal.

(b)  Real Property. Tenant shall pay in full and discharge, or cause to
be paid in full and discharged, prior to delinquency, any additional real property tax that is
assessed on the Land as a result of the System’s effect on exemptions for government entities or
public uses.

5.2 Liens. Tenant shall keep the Land free from any liens ansing out of
work performed, materials furnished to or obligations incurred by or on behalf of Tenant. If any
mechanic’s or materialmen’s lien is filed against the Land for work claimed to have been done
for or materials claimed to have been furnished to or obligations incurred by Tenant, Tenant shall
discharge the same as soon as reasonably practical. Tenant shall have the right to contest any
such liens if it notifies Landlord of its intention to do so; provided, that Tenant shall diligently
prosecute any such contest, at all times effectually stay or prevent any official or judicial sale of
the Land under execution or otherwise, and pay or otherwise satisfy any final judgment
adjudicating or enforcing such contested mechanics or other lien claim and thereafter procure
and record a release and satisfaction thereof. Landlord agrees to cooperate fully with Tenant in
good faith during the course of such contest.

5.3 Utilities. Tenant shall pay all charges for gas, electricity, light, water,
telephone service, refuse and all other public or private utilities or services which shall be used in
or charged against or in connection with the use of the Premises during the Term of this Lease.
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6. Maintenance. Tenant shall maintain the Premises and the System in a good state
of repair, subject to ordinary wear and tear, in accordance with the Program Requirements and
generally accepted industry practices. Tenant shall not cause or permit waste, nuisance,
contamination, or other similar act upon the Premises. Subject to Section 16 below, Tenant shall
at the expiration of this Lease surrender and deliver the Premises in as good condition, normal
wear and tear excepted, as hereafter improved.

7. Use.

7.1 Permitted Use. Tenant is permitted to use the Premises for the design,
construction, and operation of the System and Improvements, and for no other use or purpose
without the prior written consent of Landlord, which consent shall not be unreasonably withheld,
conditioned or delayed.

7.2 Legal Compliance. Throughout the Term, Tenant shall promptly
comply in all material respects with all Legal Requirements and Program Requirements that may
apply to the Premises, System and/or to the Improvements, to the use or manner of uses of the
Premises, System or the Improvements. Tenant shall have the right, after prior written notice o
Landlord, to contest by appropriate legal proceedings, diligently conducted in good faith in the
name of Tenant or Landlord or both and without cost or expense to Landlord, the validity or
application of any Legal Requirement; provided, that if any lien or charge would be incurred by
reason of any delay in compliance with such Legal Requirement, Tenant nevertheless may
contest the matter and delay compliance, provided, that such delay would not subject Landlord to
civil or criminal liability or fine, and Tenant furnishes to Landlord security, reasonably
satisfactory to Landlord, against any lien or charge by reason of such contest or delay. Landlord
shall execute and deliver any appropriate papers that may be necessary or proper to permit
Tenant to contest the validity or application of any Legal Requirement, provided all the
requirements of this Section have been satisfied by Tenant and Landlord will incur no cost (or
Tenant shall have agreed to reimburse such cost).

8. Representations and Warranties of Landlord.

As of the Effective Date and during the Term, Landlord hereby represents and warrants
that the following is true and correct in all respects:

8.1 Landlord 1s a city duly incorporated under the laws of the State of Oregon.

8.2 Landlord is authorized by the laws and regulations of the State of Oregon
and the ordinances of the Landlord, including but not limited to the laws, regulations, and
ordinances governing leasing of public property, procurement of goods and services, and
conduct of public meetings, to enter into this Lease and to carry out its obligations hereunder.

8.3 Landlord has duly authorized the execution and delivery of this Lease,
which is the legal, valid and binding obligation of the Landlord, enforceable against the
Landlord in accordance with its terms.

8.4 Neither the execution and delivery of this Lease, the consummation of the
transactions contemplated hereby, nor the fulfillment or compliance of the terms and conditions
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of this Lease conflicts with or results in a breach of any of the terms, conditions, or provisions
of any restriction or any agreement or instrument to which the Landlord is now a party or by
which it is bound, or constitutes a default under any of the foregoing or results in the creation or
imposition of any prohibited lien, charge or encumbrance of any nature whatsoever upon any of
the property or assets of the Landlord under the terms of any instrument or agreement.

8.5 To Landlord’s knowledge, there is no litigation pending or threatened
against Landlord affecting its ability to perform its obligations under this Lease.

9. Further Agreements.

9.1 Interconnection Application — Part B. Prior to the Effective
Date, Landlord submitted the Interconnection Application — Part B (the “Interconnection
Application™) to Idaho Power.

9.2 Energy Sales Agreement. Upon Idaho Power’s approval of the
Interconnection Application, Landlord shall, within thirty (30) days of receiving notice of such
approval, provide the information required by Idaho Power to execute the Energy Sales
Agreement. Landlord shall execute the Energy Sales Agreement as soon as practicable and no
later than thirty (30) days after Tenant’s request. Pursuant to the Program Requirements, the
application fees that were paid by Tenant on behalf of the Landlord will be reimbursed by Idaho
Power upon execution of the Energy Sales Agreement. Landlord shall immediately transfer all
reimbursed application fees to Tenant. In the event that the application fees are not reimbursed
because Landlord, through no fault of Tenant, fails to execute the Energy Sales Agreement,
Landlord shall reimburse Developer for un-reimbursed Application Fees.

9.3 Authorized Agent of Landlord. Landlord authorizes Tenant to
serve as Landlord’s agent and attorney-in-fact to communicate with the Oregon Public Utilities
Commission and Idaho Power and to execute any necessary documents on behalf of Landlord
regarding the Program and this Lease. Landlord shall execute the Consent Form attached hereto
and incorporated herein as Exhibit E, authorizing Idaho Power and Tenant to communicate
regarding the implementation of the Program, this Lease and all other transactions contemplated
by this Lease and the Program Requirements.

9.4 Inverter Replacement.  Parties understand that the inverter
equipment has a fifteen year manufacturer’s warranty and will likely require replacement afier
approximately fifteen (15) years of use. To contribute to the costs of such replacement, Tenant
shall pay Landlord three and 1/3 cents ($0.033) per watt of the Contracted System each year of
the Operations Term, to be paid as follows: the first payment shall be paid one calendar year
from the Operation Date and the following seven payments shall be paid on the anniversary of
the first payment, for a total of eight (¥) annual payments.

9.5 Tax Benefits. All tax benefits available to Tenant or Landlord as a
result of the construction and operation of the System, including, without limitation, the U.5.
Treasury Grant, established in Section 1603 of the American Recovery and Reinvestment Tax
Act; the Business Energy Investment Tax Credit, codified at 26 U.S.C. § 48; the Renewable
Electricity Production Tax Credit, codified at 26 U.S.C. § 45; and the Modified Accelerated

SRE-ONTARIO-SITE I WWTP BUILDING-03_23_12 .Dulit.g;s:: PAGE 5 OF 17




Cost-Recovery System + Bonus Depreciation, codified at 26 U.S.C. § 168, shall be for the
benefit of Tenant, and Landlord shall execute and deliver any assignments or other
documentation, at no cost to Tenant, required to assign any rights and benefits under such
programs from Landlord to Tenant.

9.6 Renewable Energy Certificates. Pursuant to the Program Requirements,
all Renewable Energy Certificates {also known as renewable energy credits, green tags, green
certificates, and RECs) associated with the System under any existing or implemented law,
regulation or ordinance are the property of the Idaho Power and neither Landlord nor Tenant
shall have any right, title or interest in such benefits or allowances.

10. Insurance.

10.1 Property Insurance. Tenant, at its sole expense, shall obtain and
keep in force at all times during the term hereof on all Improvements insurance coverage, with
extended coverage endorsement, including coverage against losses by fire, extended risk,
vandalism, flood and malicious mischief.

10.2 Liability Insurance. Tenant shall, during the entire Term, keep in
full force and effect a policy of comprehensive general liability insuring property damage
msurance and bodily injury with respect to the operations of the System by Tenant on the
Premises, in amount not less than $1,000,000.00 per occurrence, combined single limit.

10.3 Policy Form. Tenant shall provide Landlord with satisfactory evidence
of insurance, and the current effective status thereof. All liability policies shall be issued naming
Landlord and Idaho Power as additional insureds or loss payees. So long as such provisions are
available on commercially reasonable terms, all policies of insurance must contain a provision
that the company writing said policy will give to Landlord and Idaho Power sixty (60) days
notice in writing in advance of any cancellation or lapse or the effective date of any reduction in
the amounts of insurance. All public liability, property damage and other casualty policies shall
be written by insurance companies qualified to do business in the State of Oregon with an A.M.
Best Company rating of A- or better.

10.4 Waiver of Subrogation. Whether loss or damage is due to the
negligence of either Landlord or Tenant or their agents or employees, or any other cause,
Landlord and Tenant do each hereby release and relieve the other and its agents and employees
from responsibility for, and waive their entire claim of recovery for, any loss resulting from
business interruption at the Land or loss of income from the Improvements or any loss or damage
to the real or personal property of either located anywhere in the Land or Improvements, arising
out of or incident to the occurrence of any of the perils which are covered by any all-risk direct
physical damage msurance policy now or from time fo time carried by the parties hereto or any
of the perils which would be covered by the standard form of all-risk direct physical damage
insurance policy in common use in the State of Oregon for comparable properties. Each party
shall cause its insurance carriers to consent to such waiver and to waive all rights of subrogation
against the other party. Notwithstanding the foregoing, no such release by Landlord or Tenant
shall be effective unless such waivers are obtainable by each party.
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11. Indemnification.

11.1 By Tenant. Tenant shall indemnify, protect, defend and hold Landlord
harmless from and against any and all claims, demands, losses, damages, costs, charges,
liabilities and reasonable attorneys’ fees arising from damage or injury, actual or claimed, of
whatsoever kind or character, to persons or property occurring in, on or about the Land, Premises
or the Improvements, arising from the negligence or intentional misconduct of Tenant or
Tenant’s agents or employees, provided, however, that nothing herein shall require Tenant to
indemnify, protect, defend or save Landlord harmless from the consequences of Landlord’s
negligence or willful misconduct or the negligence or willful misconduct of any of Landlord’s
agents or employees.

11.2 By Landlord. Landlord covenants and agrees that it will at all times
during the Term indemnify, protect, defend and hold Tenant harmless from and against any and
all claims, demands, losses, damages, costs, charges, liabilities and reasonable attornevs’ fees
arising from damage or injury, actual or claimed, of whatsoever kind or character, to persons or
property occurring in, on or about the Land or Premises arising from the negligence or
intentional misconduct of Landlord or Landlord’s agents or employees or any default by
Landlord under the Energy Sales Agreement or Interconnection Agreement, provided, however,
that nothing herein shall require Landlord to indemnify, protect, defend or save Tenant harmless
from the consequences of Tenant’s negligence or willful misconduct or the negligence or willful
misconduct of any of Tenant’s agents or employees.

12.  Damage or Destruction.

12.1 During the Operations Term. In the event of damage to or
destruction of the System or Improvements, by fire or any other casualty, during the Operations
Term, Tenant shall, at its sole cost and expense, restore, repatr, replace, rebuild, modify or alter
the same as promptly as practicable to substantially their condition prior to said damage or
destruction. Tenant shall diligently carry out such repair, replacement, reconstruction and
rebuilding to full completion as soon as practical. All Insurance Proceeds shall be held in trust
and applied to the payment of such restoration as such restoration progresses; provided, however,
if Tenant determines, in 1ts sole discretion, that restoration 15 not economically feasible then
Tenant shall have the right to terminate this Lease and shall have no further obligations
hereunder provided Tenant assigns the Insurance Proceeds to Landlord.

12.2 During the Service Term. In the event of damage to or destruction
of the System or Improvements, by fire or any other casualty, during the Service Term, Landlord
shall, at its sole cost and expense, instruct Tenant restore, repair, replace, rebuild, modify or alter
the same as promptly as practicable to substantially their condition prior to said damage or
destruction. Tenant shall diligently carry out such repair, replacement, reconstruction and
rebuilding to full completion as soon as practical. All Insurance Proceeds shall be held in trust
and applied to the payment of such restoration as such restoration progresses; provided, however,
if Landlord determines, in its sole discretion, that restoration is not economically feasible then
Landlord shall have the right to terminate this Lease and shall have no further obligations
hereunder and shall be entitled to retain any Insurance Proceeds.
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13. Condemnation. If all or any portion of the Land, System or Premises are taken
or condemned after the expiration of the Operations Term, Landlord shall be entitled to all the
proceeds from a taking or condemnation. If all or any portion of the Land, System or Premises
are taken or condemned during the Construction or Operations Term, the following subsections
shall apply:

13.1 Total Taking.

(a) If all of the Land, the Premises or the System 1s taken or
condemned, by right of eminent domain or by purchase in lieu of condemnation, or, if such
portion of the Land, the Premises, the System shall be so taken or condemned that the portion
remaining is not sufficient and suitable, in Tenant’s reasonable commercial business judgment,
to permit the restoration of the System and/or Improvements following such taking or
condemnation as a viable and functional economic unit, then this Lease, at Tenant’s option, shall
cease and terminate as of the date on which the condemning authority takes possession (any
taking or condemnation of the land described in this Section being called a “Total Taking”).
Rent and accrued Assigned Payments shall be paid to the date of such Total Taking.

(b)  If this Lease expires and terminates as a result of a Total Taking,
the total award or awards for the Total Taking shall be apportioned and paid in the following
order of priority:

(i) Landlord shall have the right to and shall be entitled to
receive directly from the condemning authority that portion of the award which is
hereinafier defined as the “Land Award,” and Tenant shall not be entitled to receive any
part of the Land Award. The term Land Award shall mean that portion of the award in
condemnation that represents the fair market value of the Land as of the date of the
taking, considered as vacant and unimproved but encumbered by this Lease.

(ii) For any total taking during the Operations Term, Tenant
shall have the right to and shall be entitled to receive directly from the condemmning
authority, that portion of the award which reflects the value of Tenant’s interest in the
System as provided in this Lease and in the leasehold estate, which is hereinafter defined
as the “Tenant’s Leasehold Award.”

(iii) It is the intent of the parties that the Land Award and the
Tenant’s Leasehold Award will equal the total amount of the awards respecting a Total
Taking.

(iv) If the court or such other lawful authority as may be
authorized to fix and determine the awards fails to fix and determine, separately and
apart, the Land Award and the Tenant’s Leasehold Award, such awards shall be
determined and fixed by written agreement mutually entered into by and among Landlord
and Tenant, and if an agreement is not reached within twenty (20) days after the
judgment or decree is entered in the proceedings, the controversy shall be resolved by
application to a court of competent jurisdiction.
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13.2 Partial Taking. If there is a taking or condemnation that is not a Total
Taking and not a temporary taking of the kind described below in Section 13.3, this Lease and
the Term shall not cease or terminate but shall remain in full force and effect with respect to the
portion of the Land and of the Improvements not taken or condemned (any taking or
condemnation of the kind described in this Section being referred to as a “Partial Taking™), and
in such event:

(a) The total award or awards for the Partial Taking shall be
apportioned and paid in the following order of priority:

(1) Landlord shall have the right to and shall be entitled to
receive directly from the condemning authority, in its entirety and not subject to any trust,
that portion of the award that equals the Land Award with respect to the portion of the
Land that is taken, and Tenant shall not be entitled to receive any part of the Land Award,;
and

(ii) Tenant shall have the right to and shall be entitled to
receive directly from the condemning authority the balance of the award.

(b)  Rent payable during the remainder of the Operations Term after
taking of possession by said condemning authority shall be reduced on a just and proportionate
basis considering the relative value and square footage of the portion of the Land thus taken or
condemned as compared to the remainder thereof and taking into consideration the extent, if any,
to which Tenant’s use of the remainder of the Premises shall have been impaired or interfered
with by reason ol such partial taking or condemnation.

13.3 Temporary Taking. If the temporary use (but not leasehold title) of
the whole or any part of the Land shall be taken as aforesaid, this Lease shall not be affected in
any way and Tenant shall continue to pay all Rent and Landlord shall pay all Assigned Payments
due hereunder. The entire award paid as a result of such temporary use shall be paid to Tenant.

13.4 Proceedings. In any condemnation proceeding affecting the Land
which may affect the Landlord’s Estate and Tenant’s Estate, both parties shall have the right to
appear in and defend against such action as they deem proper in accordance with their own
interests. To the extent possible, the parties shall cooperate to maximize the award payable by
reason of the condemnation. Issues between Landlord and Tenant required to be resolved
pursuant to this Section 13 shall be joined in any such condemnation proceeding to the extent
permissible under then applicable procedural rules of such court of law or equity for the purpose
of avoiding multiplicity of actions and minimizing the expenses of the parties.

14.  Assignment by Tenant. Tenant may assign all or any part of this Lease without
Landlord” consent.

15. Default and Remedies.

15.1 Tenant Events of Default. Upon the occurrence of any of the
following events (each, a “Tenant Event of Default™), Landlord shall have the remedies set
forth hereunder:
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{a) Tenant fails to pay any Rent when due.

(b)  Tenant fails to perform any other term, condition or covenant to be
performed by it pursuant to this Lease within thirty (30) days after receipt of written notice of
such failure from Landlord or, if cure would reasonably require more than thirty (30) days to
complete, Tenant fails to commence performance within the thirty (30) dav period or fails
thereafter to diligently and continuously pursue such cure to completion.

(c) Tenant shall become bankrupt or mmsolvent or file any debtor
proceedings or have taken against such party in any court pursuant to state or federal statute, a
petition in bankruptcy or insolvency, reorganization or appointment of a receiver or trustee,
unless such filings are dismissed within sixty (60) days of filing; or Tenant petitions for or enters
into an arrangement for the benefit of creditors; or suffers this Lease to be taken under a writ of
execution.

15.2 Landlord Event of Default. Upon the occurrence of any of the
following events (each, a2 “Landlord Event of Default™), Tenant shall have the remedies set
forth hereunder:

(a) Landlord fails to pay any Assigned Payments when due.

(b) Landlord fails to perform any other term, condition or covenant to
be performed by it pursuant to this Lease within thirty (30) days after receipt of written notice of
such failure from Tenant or, if cure would reasonably require more than thirty (30) days to
complete, Landlord fails to commence performance within the thirty (30) day period or fails
thereafier to diligently and continuously pursue such cure to completion.

(c) Landlord is in default under the terms of the Energy Sales
Agreement, Interconnection Agreement or any other agreement with Idaho Power regarding the
ownership, operation, maintenance or any other matter related to the System.

15.3 Remedies. In the Event of Defaull, the non-defaulting party shall have
all rights and remedies available under law or at equity, including, without limitation, the right of
specific performance.

16. Removal of Property. Upon expiration or sooner termination of this Lease,
Tenant shall remove all personal property not necessary for the operation of the System (whether
or not the System has been previously transferred to Landlord pursuant to the terms contained
herein) not attached to or made part of the Premises. The System and other personal property
affixed to the Premises shall become the property of Landlord and shall remain upon and be
surrendered with the Premises.

17. Hazardous Substances.
(a) Tenant shall not permit or engage in any conduct or activity on,
about or as to the Premises which involves or results in the handling, generation, emission,

release, storage, treatment, processing, discharge, use, transportation, management or disposal
(hereinafter collectively referred to as “Hazardous Substances Activities™) of any Hazardous
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Substances, except in accordance with all applicable Environmental Laws. Tenant further
represents, warrants and covenants that it shall not allow any such Hazardous Substances (other
than Hazardous Substances currently existing on the Premises and normal office supplies, paints,
lubricants, water treatment chemicals, cleaning and other activities typical to its business
operations) on or about the Premises unless Tenant obtains any required permits and licenses
from all appropriate agencies. In the event any Hazardous Substances shall come on or about the
Premmises under any circumstances caused by the gross negligence or willful misconduct, Tenant,
its employees, officers, authorized representatives, agents or contractors, Tenant shall be
responsible for managing such Hazardous Substances in compliance with all applicable Legal
Requirements at all times such Hazardous Substances exist on or about the Premises during the
Term of this Lease and for such other times as the existence of such Hazardous Substances may
later be discovered.

(b)  Landlord shall not permit or engage in any conduct or activity on,
about or as to the Land permit or engage in Hazardous Substances Activities of any Hazardous
Substances, except in accordance with all applicable Environmental Laws. Landlord further
represents, warrants and covenants that it shall not allow any such Hazardous Substances (other
than Hazardous Substances currently existing on the Premises and normal office supplies, paints,
lubricants, water treatment chemicals, cleaning and other activities typical to its business
operations) on or about the Land unless Landlord obtains any required permits and licenses from
all appropriate agencies. In the event any Hazardous Substances shall come on or about the
Land under any circumstances caused by the gross negligence or willful misconduct, Landlord,
its employees, officers, authorized representatives, agents or contractors, Landlord shall be
responsible for managing such Hazardous Substances in compliance with all applicable Legal
Requirements at all times such Hazardous Substances exist on or about the Land during the Term
of this Lease and for such other times as the existence of such Hazardous Substances may later
be discovered.

(c) Tenant shall indemnify, defend and hold Landlord harmless from
and against all obligations, claims, administrative proceedings, judgments, demands, causes of
action, losses, damages, liabilities, costs and expenses (including reasonable attorneys’,
consultants’ and experts’ fees) asserted against or incurred by Landlord arising out of Tenant’s
failure to comply with or perform any covenant, agreement or obligation set forth in this Section;
provided, however, that Tenant shall not indemnify, defend, or hold Landlord harmless against
Hazardous Substances placed or coming on or about the Land under any circumstances caused
by the act or omssions of Landlord, its employees, officers, authorized representatives, agents or
contractors.

(d)  Landlord shall indemnify, defend and hold Tenant harmless from
and against all obligations, claims, administrative proceedings, judgments, demands, causes of
action, losses, damages, liabilities, costs and expenses (including reasonable attorneys’,
consultants® and experts” fees) asserted against or incurred by Tenant arising out of Landlord’s
failure to comply with or perform any covenant, agreement or obligation set forth in this Section:
provided, however, that Landlord shall not indemnify, defend, or hold Tenant harmless against
Hazardous Substances placed or coming on or about the Land under any circumstances caused
by the act or omissions of Tenant, its employees, officers, authorized representatives, agents or
contractors.
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18.  Quiet Enjoyment. Subject to Tenant’s performance of its dutics and obligations
hereunder, Landlord (and all successors and assigns of Landlord) covenants and warrants that
Tenant shall and may peaceably and quietly have, hold, occupy, use and enjoy all of the
Premises during the Term, free from claims of others arising by, through or under Landlord.

19. Estoppel Statements.

(a) Landlord shall at any time and from time to time, upon not less
than thirty (30) Business Days prior written notice from Tenant, execute, acknowledge and
deliver to Tenant a statement in wniting: (1) certifying that this Lease 18 unmodified and in full
force and effect (or, 1f modified, stating the nature of such modification and cerlifying that this
Lease as so modified is in full force and effect), and the date to which the rental and other
charges are paid in advance, if amy, (ii) acknowledging that there are not, to Landlord’s
knowledge, any uncured defaults on the part of Tenant hereunder, or specifying such defaults 1f
any are claimed, and (iii) setting forth the date of commencement of rents and expiration of the
term hereof. Any such statement may be relied upon by the prospective purchaser, assignee or
encumbrancer of all or any portion of the System or Lease.

(b) Tenant shall at any time and from time to time, upon not less than
thirty (30) Business Days prior written notice from Landlord, execute, acknowledge and deliver
to Landlord a statement in writing: (i) certifying that this Lease is unmodified and in full force
and effect (or, if modified, stating the nature of such modification and certifying that this Lease
as so modified is in full force and effect), and the date to which the rental and other charges are
paid in advance, if any, (ii) acknowledging that there are not, to Tenant’s knowledge, any
uncured defaults on the part of Landlord hereunder, or specifying such defaults if any are
claimed, and (iii) setting forth the date of commencement of rents and expiration of the term
hereof. Any such statement may be relied upon by the prospective purchaser, assignee or
encumbrancer of all or any portion of the real property of which the Land are a part.

20. General,

20.1 Successors. Subject to the provisions hereof pertaining to assignment
and subletting, the covenants and agreements of this Lease shall be binding upon the successors
and assigns of the parties hereto.

20.2 Notices. To be effective, all notices given or other communications
made under this Lease shall be in writing and shall be sent by (a) first class United States mail,
postage prepaid, registered or certified, (b) an overnight courier service that retains evidence of
delivery or (c¢) personal delivery, in each case addressed as follows:

To Landlord: City of Ontario
44 Southwest Fourth Street
Ontario, Oregon 97914
Attention: Yorick De Tassigny
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To Tenant: SBE Oregon LLC
21 Comet Lane
Hailey, 1daho 83333
Attention: Paul Conrad

With a copy to, which
shall not constitute notice: ~ Givens Pursley LLP
601 West Bannock Street
Boise, 1daho 83702
Attention: Franklin G. Lee and Kelsey J. Nunez

A party may change its address for notice by giving writlen notice to the other party of
such change. A noiice shall be deemed given when received or upon the refusal of an otherwise
proper delivery.

20.3 Holdover. If Tenant shall continue to occupy the Premises after the
termination of the Lease, Tenant shall be deemed to be occupying the Premises on a month-to-
month tenancy on the terms hereof in accordance with the laws of the State of Oregon.

20.4 Captions. The captions to sections of this Lease are not a part of this
[ease and shall have no effect upon the construction or interpretation of any part hereof.

20.5 No Partnership. Nothing contained herein shall be construed as
creating a partnership or joint venture between Landlord and Tenant or cause either party to be
responsible in any way for debts or obligations of the other party hereto.

20.6 Commissions. Landlord and Tenant represent and warrant that they
have not engaged any broker, finder or other person who would be entitled to any commission or
fee in respect of the negotiation, execution or delivery of this Lease and each party shall
indemnify and hold harmless the other party against any loss, cost, liability or expense incurred
by the other party as a result of any claim asserted by any such broker, finder or other person on
the basis of any arrangements or agreements made or alleged to have been made by or on behalf
of such party.

20.7 Entire Agreement; Severability., This Lease contains all
covenants and agreements between Landlord and Tenant relating in any manner to the rental, use
and occupancy of the Premises and Land and other matters set forth in this Lease. No prior
agreements or understanding pertaining to the same shall be valid or of any force or effect and
the covenants and agreements of this Lease shall not be altered, modified or added to except in a
written agreement signed by Landlord and Tenant. If any provision of this Lease or the
application thereof to any person or circumstance shall prove to any extent invalid or
unenforceable, the remaining provisions hereof or the application of such provision to persons or
circumstances other than those as to which it is invalid or unenforceable, shall not be affected
thereby, and each provision of this Lease shall be valid and be enforced to the fullest extent
permitted by law.
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20.8 Time of the Essence. Time is of the essence with respect to each of
the provisions of this Lease,

20.9 Governing Law. This Lease shall be governed by, and interpreted in
accordance with, the laws of the State of Oregon as they shall exist from time to time. If either
Landlord or Tenant shall commence any legal proceedings against the other with respect to any
of the terms and conditions of this Lease, the substantially prevailing party, as determined by the
court having jurisdiction over the matter, shall be entitled to recover from the other reasonable
costs and expenses of such proceedings, including attorneys” fees, as may be fixed by the court,

20.10 Counterparts. This Lease may be executed in counterparts,
each of which shall be an original, and all of which shall together constitute one and the same
mstrument.

20.11 Nonwaiver of Breach. The failure of either party to insist
upon strict performance of any of the covenants and agreements of this Lease, or to exercise any
option herein conferred in any one or more instances, shall not be construed to be a waiver or
relinquishment of any such covenants and agreements, or any other covenants or agreements, but
the same shall be and remain in full force and effect. Any acceptance by either of a partial
payment of any amounts due to such party shall not constitute a waiver of any remaining unpaid
amounts which may have accrued at that time or which may accrue thereafier.

[ The remainder of this page is intentionally left blank.]
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IN WITNESS WHEREOF the parties hereto have executed this Lease the day and year
first above written.

Landlord:

By:

Its:

Tenant:

Tts:
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EXHIBIT A
LEGAL DESCRIPTION OF LAND

City to review attached legal description of LAND for each location and
confirm it includes an accurate description of the LAND for each location.
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Waste Water Treatment Plant Property
The Land:

COUNTY, OREGON, & municipal corporation, Grantee, the following descrnedd real property

Free of carsmbrances eas cemy g speaificaily sen For

Le

nd in Matheur Crunty, '31-:5-:-11, as follows:

Ten Ref. Mo, Coede 15, Tax Lot No, 1807, Map Mo 17473), Compaier No. 07229

SUBJECT TO and TOGETH
Tixes OF abseqemerid wi
hat levics tanes D'

RWITH

iich are not SJICMI‘I as existing
BAECESMMENIT On real Proper :
¥ 1esUltiT PaNes OF Asietin fl"s
records of suc?

could be Zaceriained 2n
thereo!l, ¥
Easermnents, liens of ency
records; Opalented :'.III""'I. ¢lai
the I:-'.il_J.-.\ o ilereni; T

v rrking it

rancesd, of ¢laims thereol, which
L reservallpns OF eiocplions
. claims o1 '-I|l: 1w

T TS O ;-'1 a7l :r_":'
A5 DISCLOSED

Clazsificd fnr farm use,

ines Dt c: desorthed have been zoned
ig disqualified for siecly uee, the poopzniy will

whiect 1o additional taxes or penelties and intcres:. !
CHARGES AND ASSESSMENTE of the Warmspeings Irrigation District and any and all -
mery peniining :!-.:11:ru, LB amys -.-{

FUGHTS OF THE FU HUCLhu“L |:|1:m
QL-""H }-JG'FTS L‘u‘_ c:usc"h::‘tf_x

g County road rights-of-way,
a a5 Ty cuist over thet portion of

L:;,u.u_l.\:r,!, Ljan= :I.FI.I.'_!I’I]!I"_'- LATimiilTa e deeda Pl'uJ_Jf.;'l.b‘ Ao Ul dlilkhuibicuaces L'.\\_':J.Jl. (551 hp'ﬁa-'ul-‘-:ﬂ-&lb‘ 121
Torth herain:

Land in the EiSZ} of Towrnghip 17 Ssuth, Range 47 East ¢f the Willatette Meridian, Malhauar
- County, Oregon, as followe:

Eée attached Exhiblit A
Tax Map No. 1747 B, Tax Lot Ko. 2000

SUBJECT TO end TOGETHEHR WIT

Taxes or assessments which are not shows as existing liens by the records of any taxing
authorily that levies taxes or assessments on real property or by the publie records; proceedings
by & public agency which may resalt In 1axes or assessmeniz, or notices of such procesdings,
whether ar net shown by the recsrds of such agensy or by the public records.
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EXHIBIT "A"
TOWARRANTY DEED

A parcel of land in Malheur County, Oregon more partcularly described as follows:
In Twp. ITS., R. 4T E., W.M.:

Seec. 31: A parcel of land in the E}SE{| more particulery described as follows, to-wit:
Beginning at a point lecated N. 07 11" E., 25 feet from the Southeast corner of said

Sec. 31;
thence N. 07 11' E., 1448.0 feet;
thenca N. B4" 54' W., 417.5 feer;
thence 5. 298" 43' W., 310.8 fTeer;
thence 5. 59" 46' W., 321.5 feet;
thence 5. 17 15" W., 212.0 feet;
thence 3, 30" 18" W., 173.0 feer,
thence 5. 5" O7' W., 304.0 feat;
thence 3. 17 53" W., 3098 feet;

thence E. 1203.7 feet 10 the Point of Beginning.

which has the address of 3203 Malheur Drive, Omario, Oregon 87514,

Together with all the improvements now or heraaflter erected on the property, and &l
spsements, rights, appurtenances, rents, royalties, minersl, oil end gas rights and
profits, water rights and stock and sll fixtures now or herealter a part of the property. i

UL RS BaLE L 85 OpTULILANY 3T, AW T EL .
A parcel of land in Malheur County, Cregon more particulariy described as Tollows:
In Twp. 17 5., R. 4T E., W.M.: WiSEi of Secdon 32
hﬂ'n“':l- Tax Map No. 17 47 C, Tax Lot No. pté70] Computer No. 07039

Together with all the improvements now or hereaflter erecled on the property, acd all easements,
rights, appurlenances, rents, royalties, minaral, ofl and gas rights and profits, water rights and
stock and all fixtures now or hereafter a part af the properiy.

SUBJECT TO and TOGETHER WITH

Taxes or assessments which are not shown as existing liens by the records of any lexing
suthority thot levies taxes or assessments on real property or by the public records ;) procesdings
by a public agency which may result in taxes or assessmenis, or notices of such proceedings,
whether or not shown by the recards of such agency or by the public records.

WARRANTY DEED

DON LEWIS ol TaRENA LEWIS, hushand and wife, Grantose, - onvey and werrant to the CITY
OF ONTARIO, OFECON, Grantee, for public use, the following described reat propecty feee of
encumbrances exvept as specilically setl forth hereln:

SEE EXHIBIT A ATTACHED HERETO

SUBJECT TO and TOGETHER WITH

1. Taxes or assessmenis which are not ehawn as existing liens by the records of any taxing
suthority that levies taxes or agsessments on real property or by the public records; proceedings
by 8 public sgency which may resull In laxes or assessments, or natices of such proweedings,
whether or nol shown by the records of such agency or by the public reropds.

1. Any fucte, rights, interests, or clelms which are not shown by the public records but
which could be ascertained by an inspection of said land ur by making inguiry of persons In
possession thereal.

3. Easements, Hens or encumbrances, or claims thereo!, which are not showa by the publie
records unpatented minlng claims; reservations or exceptlions in patents or in Acls authorizing
the lssuance therool; water rFights, clilms or tlile to water.

4. Discrepancics, conflicts In boundary lines, shortage in srea, sncroschments arany other
factn which & correct survey would disclose.
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y>
A parcel of land in Malheur County, Oregon more particularly described s follows:

In Twp. 1Te., R. 4T E., W.M.:
Section 29: SW[SE| and SE{SW],
EXCEPTING THEHEFROM rusd clght of way, and
A paree!l o land in the SWISW{ es [ollows:
Beginning ul the Southesst corner of the SW]5%|
THEKCE West along the South section line, a distance of
100 feet;
THENCE In a Northeasterly directlon 10 the Northeast
corner of the SW{SW{;
THENCE South, along the East sldellne of the SW]SW| to
the FOINT of DEGINNING, belng that part of the SWISW] lying South
and East of the Counly road; and
SE}SE],
EXCEPTING THEREFROM highway right of way as tuken by the Stete of
Oregon, by aud through its State Highway Commission, under Flnal
Judgmant in 1hat certain Condemnation Proceading entitled "Statle of Oregun,
by and through lts Stata Highway Commission, Plt. -vs- Glen E. Thayer, et
al, Dels,", belng Fila No. 7535-L in the Circult Court of 1the State of Oregon,
tor the County of Malhcvr, entered Ooi. 3, 1457.
AND FURTHER EXCEPTING two (2) parcels as more
particularly described In Final Judgment in that certain Actien No. 12,268-L
antitied "State of Oregon, by and through its State Highway Commission -vs-
Glern E. Thayer, also known as Glen E, Thaysr, et al”, in the Ulrcult Court
of the Swte of Oregon for the County of Malhour, entered Feb. B, 1972,

Sectlon 32: NE{NW], NW{NE] snd that portion of the SW{NE] lying North of the Malheur
River.

Tegether with all the improvements now or hereafter srected on the property, and all casements,
righta, appurtensnces, rents, royalties, mineral, olland gns clghts and profits, water rights and
atock and all flxiures now or heeeafier & part of the property.
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rege B Tayges

EXINIBIT B

5. RIGHTS OF THE PURLIC ji and o existing Counly ruad rights-of-way.

i Any Adverse Cl..m based upon Lthe assectjon that!

a. Sewweer portion of sald lend has been cruated by artlicisl moans or has acereted o such
portion so created,

b. Suow portion of sajd land bes bevn broaght withln the boundaries thereol by an
avulsive movemenl of the Maliwur River, or has bees formed by acceretion o any such portlon,
[ RIGHTS OF THE PUBLIC apd governmental bodics in and 1o any protion of the premlises
berein described |ylng below high water mark of the Malheur River, including wny ownership
rights which may be cluimed by the State of Oregon Leluw hlgh water mark as it now exbsls or at
sy Lime bas oxisted.

i EASEMENT, including 1he leras and provislons theeeof , lnfavor of ldeho Power Company,

& corporstion, recorded May 21, 193], Book BE, Payge 300, Uved Records, scross the NE{NW] of
and NW{NE]} Séc. 32

B. EASEMENT, including terms and provisions thereol, in faveor of [dato Power Company ,
& corpomtion, recorded Octoboer 8, 1847, Book 71, Page 342, Deed Records, soruse the SwiSwy
of Scc. 29.

10. EASEMENT, Including terms and provislons thereof, in favor of ldaho 'ewer Company,
& corporalior ., recorded December 23, 1947, Hook 72, Page 33V, Deed Aecords, noross the Soulh
g Tret of the SWISW) of Sec. 29.

s EASEMENT, including terms end provisions the-eol, in favor of ldaho Power Company,
» corporation, recorded December 22, 15947, Book 72, Fage 323, Devd Recurds, across the South
100 feet of Lhe SELSE] of Sec. 79,

11. EASEMENT, Including terms and provisions therecl, in favor of ldabo Power Company,

a corporatlon, recorded May 21, 1951, Boock 65, Page 209, Deed Records, across the South 300
feet of the SE{SE} of Sec. 23,

11. EASEMENT, ircluding terms and provisions thores!, in favor of ldaho Power Company,
a corpomtion, recorded August 6, 1974, Instrument Nu. 160213, Deed Revords, scruss the West
50 fowrt of the SE{5W} and the West 30 fewt of the NEJNW], and East 50 feet of the SW]SW|, all in
Sec., 29, Twp. 1T5., RO AT E. W. M.

4. RESEKVATIONS AND ACCESS RESTRICTIONS cunlained in Final Judgment in Action No.
TS5-L entltbed "Swate of Oregon, by and through its State Highway Commission -vs= Glen E.
Thayer and Jand Doe, husband and wile, if maceled”™, b the Clreuit Couet of tae Statoof Omegon,
for Malheur Countly, Final Judgment [iled October 3, 1957,

15, ACCESS RESTRICTIONS contained fn the Uinal Judgasent 1o Action So, 12,269-L, entitled
THate ol Orepun, by wond chreugh s $ate lilghway Comsission *vss Glenn B Thayer, sha Ghio

E. Thayer, ol a|”, In the circwit Courl of the State of Gregon, for Modeur Counly, enlenesd
Februnry #, 1971,

Page____Sf_—.Vajw

G RIGHT-UF-WAY CONTRACT, including the terma and pruvisivos thereof, between Unigg
Andersan Furms and Custade hatural Cas Corporatluon, recurded August 4, 1965, Hook 34,
lnstrument Mo, 66574, Leases and Agrevmants, For pipe line scross Jands in Sec, 29 and 37
7. UNRECORDED LEASE AGREFMENT, including 1he terms and provizions thereol |, between
A, Marguerite Decher, Lessor, and Ore-lda Foods, lne., a Delaware corpomtion, Léssee, s
disclosed by Memorandum of Lease dated Febiruary 10, 1978, revurded April 7, 1978, [nstrument
No. 43569, Lesses and Agrevmenls, covering

B purbion of the lands and alfecting hot waler,
wloam, minernls, vil and gas.
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BRI SALGIN dab DPEUCHIGAILY 200 LML NSLE T,

SEE EXHIBIT A ATTACHED HERETO

SUBJECT TO and TOGETHER WITH

1. Any facts, rights, interest, or claims which are not shown by the public records
but which could be ascertained by an inspection of said land or by making inquiry of
persons in possession thereof,

ol Easements, liens or encumbrances, or claims thercof, which are not shown by
the public records; unpatented mining claims; reservations or exceptions in patents
of in Acls authorizing the issuance thereal; water rights, claims or title 1o water.

3. Discrepancies, conflicts in boundary lines, shortage in area, encroachments or
any other facts which a correct survey would disclose,

SEEEXHIBIT B ATTACHED HERETO FOR CONTINUATION OF EXCEPTIONS.

Land in Malheur County, Oregon, &5 follows:

In Twe. 17 5., R. 47 E.,W.M.:
Sec. 32: HekWwk, .

EXCEPTING TEEREFROM the followling 2 parcels:

EARCEL WO . 1: Commencing at the MNortheast corner
of the NRkNWy;

thence K. E9° 51* W., along the Morth boundary
thereof, 555.E? feet toc the POINT OF
BEGINNING;

thence 5. 26" 04* 55° W., 168.81 feet;

thence R. 86" 06' 52" W., 156.80 feez;

thance H. 27" 44 S0 E., To a paint on the
Horth boundary of the WWwhWWh, 153.77 faeert;

thance 5. B5" 51' E.; mleng the said Morch
boundary 155.27 feet to the Point
o Beginning.

PARCFL RO. 2: Beglnning at & point 419.02 faeet
East and 203.17 feet Souch of the Horthwast
corner of the NHkNWk;

thence 5. 10" 13’ E., 168.0 feet;
thence S. 76" 02 r 178.1 fmex;
thence 5. B3 41° , B7.6 feet:
thence W. 16" 017 W., 35.5 feet; )
thence H. 53" 48° , 300.1 feet to the Point
of Beginning.
RLE0 the SWaNWh and ell that portion of the NWLSWi lying
Horth of the Mealhewrs Hiver.

bl 2% =&

" & 8 R
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4. AS DISCLOSED by the tax roll the premises herein described have been zoned or
classified for farm use. At any time that said land is disqualified for such use, the property
will be subject 1o addirional raxes or penatties and interest

i CHARGES AND ASSESSMENTS of the Owyhee Irrigation District and any and
all matters pertaining thereto.

fi. EASEMENT, including the terms and provisions thercof, in favor of Idaho Power

Company, & corparation, recorded Seprember 22, 15943, Book 58. Page 320, Deed Records.
over and across the NWHNWL,

1. EASEMENT, including the terms and provisions thercof, in favor of Idaho Power
Company, a corporation, recorded June 13, 1947, Book 71, Page 20, Deed Records, across
the ASWYL of Sec, 32,

5. EASEMENT, including the terms and provisions thereof, in faver of Idaho Power
Company, a corporation, recorded May 21, 1951, Book 86, Page 288, Deed Records, over
and across the MWWNWIL

9. RIGHTS OF THE PUBLIC in and 10 existing Cﬁunt;.r road rights-of-way.

10, ANY ADVERSE CLAIM based upon the assertion that:

a, Some portion of said land has been created by anificial means or has accreted
to such portion so created.

b. Some portion of said land has been brought within the boundaries thereof by
an avulsive movement of the Malheur River, or has been formed by accretion to any such
porion.

11.  RIGHTS OF THE PUBLIC and governmental bodies in and to any pordon of the
premiscs herein described lying below high water mark of the Malheur River, including any
ownership rights which may be claimed by the State of Oregon below high waler mark as
it now exists or at any time has existed.

the State of Oregun, rantes, tThe Icllowing described resal
_preperty iz Malheur Cownty, Ozegon:

In ':.@s,, a.@z., W.M., Section 22:

Those parts of the EMSEWNWY lying easlarly and
portherly of the Malheur River; and

Those parts of the WHSEWRWY lying westerly and
aortherly of the Maikeur River.

Tax lote Referencs NHoe. Map Ro. 1TS4T Cods 15
1400 17855
1800 17858
1809 17857
19400 17860

The true coneideration for this comveyance im: $0.00 and other
valuable conslideraticon in the way of public work services or labor
wvalued at 51900,
e

Cooveyance of fee simple determinable. This conveyance is being
mads pursuant to ORS 271.330 (1) and so long as the Property is
used by Grantes for a public pu L 1 z 2%

I at anytime prior to YRRT te thkin deed L8 signed
by Grantor, the Property is not used by Crantee for a public
purpose, the estate created in this deed shall terminate and the
Property siall automarically revert to the Grantor, Ibs SUCCEBEOLS
or asaigns. Zf the Property is ussd &y Grantee for a public
purpose for At least 10 yeara freom The date this deed is pigned by
Grantor, this fas simple determinable shall avkomatically axpire

Note the conveyance is dependent on the public purpose. The City will probably need to make
that determination at some point to ensure compliance
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Property in Malheur Gounty, Oregon, more particularly described as follows.
InT.17 S., R. 47 E., W.M., Sedtion 32:

Those parts of the EXSEVNWY: lying easterly and northerly of the
Malheur River; and

Those parts of the WY%SE ¥iNWY4 lying westerly and northerly of the

Malheur River.
Map 17547 Tax Lots Ref # ¢ Code 15
: 1400 17858
1800 17
1800 17857
1800 17880
{Property}); and
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City deed to Malheur County: (Is this to be excluded from the LAND? Will any of our projecis
be on this property? We hope not.)

T e

S -_J_‘_._.__,.' .‘_\\' - - 4 i {l‘j ['J —-I:[_;I
L g £ X INSTRUMENT NO. 2002 - 4279 R
" fj-?’", -I M—Lﬂ_\i..m File 6E32-120
Hp [ 108-14-4
DONATION DEED

CITY OF ONTARIO, a municipal corporation of the State of Oregon, Grantor, for ne menetery considerabo-
does comey unic Malheur County, a pelitical subdivision of the State of Oregon, Graniee, fee Wla 13 the folicw g
described property

PARCEL 1 - Fee

A parcel of land lying m the WASEY of Seclion 32 Townsnip 17 South, Range 47 East, WM.,
Malhzgr County, Oregon ard being a portion of (hat property descrbed in thel Warranly Deed 1o the Cily
af Ondario, Oregen, ecordad Aprd 28, 1963 Instrurnant Ne, 832852, Matheur County Deed Records; the
=aid parcel being thal portion of sasd property Iing Detwean knes 8 nght anghes to tha "J” center line at
Engineer's Stalions “J° 2+100 and “J" 2¢875 and inciided o a sinp of land 18,232 melers in waaih, 9 122
meters on each side of said canlar line which canler fine is de poribed as follows.

Baginning at Enginaer's cener line Siation *J° 2+100, sakd station being 18 351 meters Scuth and
504 417 meters Wesl of the Southeast corner of Section 32, Township 17 South, Range 47 East, WM
theroe North 87" 45' 35" East 42 255 meters; ihenca on a 50 meter radess curse kedft (the long chord cf
which baars Morth 43° 00 275" £ast 70425 meters) 7B 137 meters; thenca Morth 17 457 417 Wigsl
747 685 meters lo Enginesr's canter Ine Station "J” 2+563.087.

Bearings are based upon the Cregon Coordinate Sysem of 195321), south 2one.

The parce! of land to which this descrighon applies containg 1 285 heclares, more or less, gulside
of the existing right of way

PARCEL 2 - Fee

A parcal of land Wing in the WASEY of Seclion 32, Township 17 Scuth, Range 47 East, W.I»_l., |
Katheur County, (vegon and being & porlicn of thal propasty described in that Warranly Deed o the City
of Ontario, Oregon, recosded Apnl 25, 1983 Instrument Mo 83-25352, Malheur County Deed Records; the

Sibd ot-alhun (it .
RETURN TO AND TAX STATEMINT TO Account Ne: 4T, 6701
ORECON DEPARTMENT OF TRANSFORTATION n
RIGHT OF WAY SECTION Progety Address:
355 CAPITOL STREET NE, ROOM 4720
SALEM OR 97301-3871

Inst. Ko, - R@00d - 4 EFF
I certify that tha within Instrument o

writin 2S5 racei tar fecoid or
e £ cay ol &0 ,C'_:.
at M7 ooioes mlFee _ 0

STATE OF OHEGON, County of Malhe vy

DEBORAH 7. DelONG
Counly Cherd

By ! H\ﬁﬁ Dagut,

pa 0
Fage tafS
gmh

P i
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NSTRUME . poog - $6 79
STy o, 2o opor
File BEZ2-127
10B-14-4 |
sad parcel paing that sorion of sad property lying Eastery of Parsel 1 and melded in & st of fand
;IE.IE-E maters n widih, § 144 melers on each side of the “E” center ine which center ling it described as ]
ollows:

Beginning at Engnasrs cortes ine Staton “E7 10+000, sail stasen baing 11 167 metors South
and 252.01% meters West of the Southeast comer of Sectior 32, Townshin 17 Sauth, Rarge 47 East,
WM thence Norn 17 45 407 West 328 088 meters; thance on 8 70 meter radius curve lett (the lang
chord of which bears Norh 477 00" 147 \Wes: 93 414 meters) 110.54% melers; thence Scuth B £5 117
West 50.105 maters {0 Enginaer's center Ine Station "E’ 10488 752

Eearings ara based upan ine (vegon Coordinate Sysiem of - $83{81), sauth zone.,
Tre parcel of land io which this dessriplbon applies cotaing 55 square meters, more of bess.
PARCEL 3 - Fee

A parcad of land Iying in the WISE of Seetion 32, Townzhip 17 South, fonge 47 Eaal, WM.
Malheur County, Oregon and Being a porten of 1nat propety descrited in that Wamanty Deed to the City
of Ontario, Oregon, recarded Aprl 25, 1683 Instrument Na. 83-2552, Malkeur County Deed Resords tro
52k parcel being thatl perfion of said propeny lying Easlerly of Parzel 1 and inchuded in 2 siop of larg
18.2688 maters in widlh, 9144 maters on gach sae of the ' 77 senier ine which canter ne 5 desonbed as
flicras:

Beginning a1 Engineers center lno Staton T 2+8498.293, said siation berng 124.703 meters
South and 410 B42 meters West of the Ezst ¥ carner of Seclon 32 Township 17 South, Range 47 Eas:,
WM. thence Noan 87 477407 East 384,132 maters 10 Engineecs conler ine Stabion *T" 3+243 425
Bearings ere based upon the Qregon Coordinate Systern of 1983(31), south rone

Tre parce! of land to which this description appies c0Wains (G5 square meters, mare or kess

Granlor ake grants 10 Geantes, 18 SUCCESSDIS and assigns, a permanent easement to Constuc: and mamisn |'
shopes, upan the loliowing cescrbed proparty
PARCEL 4 - Permanent Easemant For Slopes

A parcel of land lying in the WitSE! of Section 32, Townsaig 17 South, Range 47 East, WM.
Malheur County, Cregon and being a porion of tha! propeny dessnbed = that Warranly Deed to the Cify
of Cntarle. Oregon, recorded Aprl 28, 15593 Insliomenl Ko, §3-2882 Malhew Counly Deed Roecords: the
said parcel being that portion of sad properly lying Detwean ings af fight angles to the "J° center lice at
Enginger's Station "J" 2+100 and "}’ Z+B80 ard includes i a strip of land vanable in wellh, king on the
Hortherty and Westery sade of said center Sne which cenler line is described s Parcei 1

Ther wnaths in meters of the stop of land above referred (o gre as follows

Slation . Station Whath on Medtherly and Westarky
Side of Centur Ling
*J7 24100 0T F+ ZED 12 |
*J* Z#260 43+ BED 12 1 a straight iine lo 15
" 24560 “J 2+ BE) 15in a straight ne fo 14

EXACEPT therelrom Parcal 1

0BG
Pagezof 5 |
gmh

L ' i
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INSTRUMENT NO, 2002 ~ ¥ 77 oooT

Page_2 of_3_Pagos i

The parcel of land to which this gescription appiies contains 5476 Square mMeLers, mane or lass
IT IS UNDERSTOOD thad the sasemant hecgin granted doss nof conv2y any nght of ivlerest i the abowe-descnos o
Parmel 4. except as staled hasen, nor prevent Grantor from the wse of aid propety, provided, nowever, that such use sk
nat be permitied 1o interfere with the nghls herean granted or encanger the taheral support of the public way, that Granize

shall never be required to remave [he slope materiais placed by it upoa said propoy, nor shall Granles be subjec] o ary

darnages fo Grantor, and grandor’s heirs, SUCCES20rs and assigns, by reason Mareof or by reason of any changa of grade 1 {
the public way abuttrg on said progerty. :
Grantor also grams |2 Granlee, f8 successors and 3ssigns. 8 penmnanent sasement to consbucl and manis o
Slopeks, Uptn the following described progety
PARCEL 5 - Permanent Easemont For Slopes

A parcel of land tying in the WISSEW of Section 32, Township 17 Soutn, Range 47 East, W.M.,
Malheur County, Oregon and being a portion of that property described in that Warmanty Deed 1 the City
af Ontanio, Oregon, recorded April 25, 1553 Insrument Mo 93-2552, Malhewr Counly Deed Records. the
said parcel being that perbon of saic properiy tying Easterly ¢f Parcul 1, between bnes at ight angks 1o
the “J" cenler bine ol Engaveer's Statons “J" 24180 and *J" 2+880 and included in 2 strip of land variahie
inwadth, lying on the Easteny side of sad canter line which canler line & described in Parcel 1.

The wihis in melers of the sinp of 1anad abova relermed 1o e &5 kolkows: r
Station to Sration Width on Easterly
Swze of Canter Lune !
"t 24180 "It 2+ 210 13
"1 2+210 "J7 2+ 4BD 13 in @ straight ling k2 13 i
"1 #+4B0 AR AT 13 tn 3 straight hine o 14
| “J 2edT0 S+ 520 14
T 2e520 1" 2+ 580 14 in a straight line to 13 i
J 2580 "I 24 12 13 in a straight linz b 15 |
I 2eE12 "I 620 15 in A straight bine to 13
B e ¥ v J* 21 6AY 13
EXCEPT thergfrom Parcels 2 and 3 |!
|

The parcel of land to whach his desenplion sppies contains 2332 square melers, more of kess
ITIS UNDERSTOOD that v easemiand herein granisd doss not convey any dght of nterest in the sbowe-descnbec
Parcel 5. except a5 slaled hergin nor prevent Geantar Irgmn the use of agid property; provided, kowaver, that such use sha

nol De pemmited 10 inlerere with Uhe nghils nenemn grantsd o endanger the leterad suppor of the publaz vy Bl Grantes

shall nzver be mguired o remove the slope matenals pleced by i upon seid property, nor shall Grantes be subsect to zr,
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INSTAUMENT 20z ~Y¥e79 !
Peoa o _2 Fegas QUoT !
Filz GBZ3.120 1
WB-14 by

camages 1o Granlor #nd graniar's héws, successons and fenson terect o by reascn of any ch J
tharmo q ¥ Enange ot grade o1 |

BEREING, by

ihe putic wary aoumryg on said Peopery.

G ™ 5 o "
Grant also granis b0 Grames 25 FULCERALTE a0 dsXg0s, B Jemanant sasamenl fof tha construct on DpargLT

&t nanenance of drsinage facities over under ang 3orass I fiow ng des crded propey | i

PARCEL & - Fermanent Easemont For Drainage Facilities

A pareel of ard bying in the WASEY of Seclan 32, “owrslp 17 South, Range 47 East WM
M.arrew G::nn-. Oregon and t2ing & portion of that property describag i thad mﬁn; Deed mT{hu Cily
af Dﬂh\c_-..fn_sg-:»n_ recorded Apri 26, 1533 Instrumen! Ko 922532, Matheur Courly Desies Roconds 1:
5-'-‘!!.1‘ pa.‘cu being that porbon of sad properly ing Eastery of Parccl 1 Detween Irwits at right i:‘iﬁl-lll. ] !
the *J" canter ne 3t Engneer's Slaten "X 24835 and ") 2-875 and swiuted m a sirip of tangd 18 melers
i1t width, lying on e Exsterty sida of waed center fne wieh center Ing 15 descnbed n Pareel 1,

EXCEPT tneralfiom Parce's 1 ane 3,

The pareel of land to which this ceserglon applies Sortains 77 square meders, mors of 'esk.

IT 5 UNDERSTOCO that e easement nesein granted does not convesy any right of intarest n the above-gesorts §

Parcel 6, except dor the purposes heren above siaten, iar preven) Gracse T tha use of said propery, provided, hawa:

that zuch use dons ol interfere with the rgnts heren grames

n congbuing e documonl, where she conlon] S0 requmes e singular inciedes the plural and 3l grarmmitc
changas shall be made so thal e document snall appy equally to coparations ard to ndivideals.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT Il
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIING. BEFORE SIGNING OR ACCEPTING THIS
IMSTRUMENT, THE PERSON ACOUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEFPARTMENT TO VERIFY APPROVED USES AND TO DETERMIKE
ANY LIMITS ON LAWSUITS AGAINST FARNMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930.

1t 15 undersiood e agheed thal e delnoery of ts docurmen! s hersby tendered and that fems ad oblgal s

narec] snall not become binding upon tha Mereur County, Oregon unless and unlil accepled anc approwed oy o

record g of ths document

otsdeis 19 gayof Bovember 0 wdt
APPRIAVED AS TO FORM CITY OF ONTARID, a municipal corporation .
of the State ¢f Oregon |
By, — 5}'.LMLMHLL——
= ayor
T
By Mhve \beoghelth
AHEE Oty Rocorder
RETR IR |
Pag=40il '

grn

B - Tel
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INSTRLMENT NO. 2002 - 4277

Fage_21_of ) Pages Paa 58231123
108144
STATE CF DREGON, County of Matreur
Dated | f\m_ 2000 Personally appeared Lf ‘Ef.’ﬁ-l. Cﬂ-ﬁ‘_[ff.{_k. o
ool F.Ef_l' 1 &ﬂ'ﬂmn“- . who, beng swom, staled thal they &6 IrJ!} Mayor and ool te City o

Onlaric. Oregon, 3 municipsl corpofaton, and thal s nadsment was voluntsnty sipned 0 befall of =2 muriogal

corporation by awthonty ol s Ordinance N passad by thi: Counad of said City on this day i

20 . =

— _,\,;'-ﬂnmn [ Q?_\-u:
Kotary Pubiic for Orogon

My Comm §5:00 expires _Qfﬁl?’f—

Accepted on bahal! of the Mahaur Cowrdy, Sregon

_u@.a&?i.

i pmi =FON

{809
Page 5ot §
grmiA
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EXHIBIT B
DESCRIPTION OR DEPICTION OF PREMISES

City & SBE to review locations and confirm projects

SEE-ONTARIO-SITE 2 WWTP BUILDING-03_23_12 .nug_f\sz PAGE 17 OF 27
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EXHIBIT C

PROGRAM REQUIREMENTS
I HD POWER COMPAMNY RECEIVED
PG ORE. NO. E-27 CREIGIMNAL SHEET MO, BR-3
SCHEDULE B& JUN 2 2 200
SOLAR PHOTOVOLTAIC PILOT PROGRAM —
(Contirwsed) Uity Program
DEFINITIONS {Contineed)
Cuslifving Assioneg or Asslones means a parson o whom 8 Customer may assign Volumetric Incentive

Fayments under the Oregen Selar Photovolisic Pilot Program Energy Sales Agreement. The Company or its
atiliate or any other regulated utility = not a Qualifiing Assignes. Qualifying Assigness include, bul are not limited

to:

3 A lender providing up front financing fo a Customer,

2, A eompany or individuzl who enfers into a financlal agreement with a Customer o own and operate a
solar photovoltalc energy system on behalf of the Customer in redurm for compansation,

3. & company of Individuzal who confracts with the Cuslomer fo locale 8 solar phetovollsic system on
property owned by the Customer, or

4, Any party identifisd by the Customer b receive payments that the Company is obigated to pay to the
Customer.

Rezervation Stert Date means the date the Customer is notlified of securing capaciy through a capacity
resenvation process and of the start and expiration dates for tha! capacily reservaiion, The Reservation Star Date
ntiates the Time To Complste Interconnection,

Time To Complete Inferconmection means the tme between the Reservation Start Date and the date an Eligible
Participant compleles interconnaciion,

Wolumetrc incentive Payments or Bayments means the monthly amount that the Company pays o an Eligible
Particioant or Assignes in the Solar Photovolisic Pilot Program for payable energy gererated by a Contracted
System. §

Wolumetriz Incentive Rate means the rate per kiowatt-hour paid by the Company to a Custemnes or Assignes for
Payable Generation.

INTERCONNECTICN PROCESS

Solar photovoltaic projects physically interconnecting to the Company's electrical syslern must meel all criteria
under OAR Division 064 — Sclar Photovolialc Programs and successfully complete the Interconnection Process
prior to the project delivering energy to the Company. A complete descriplion of the application procedures for
the Solar Photovoltsic Pilet Program, fncluding all required applcations and Company conlact information, is
mamntsnad on the ldaho Power Web site st www dahopowercomiorggonsalar, or the Cuslomer may contact the
Company st 1-208-268-5932 for further information,

Capacily Reservafion
A capacdity rezervation starts when an application meeting the requirements of GAR 850-084-0230 (2) 18 received

by the Company on-line as part of the Salar Photovolizic Piof Program procedures,  This on- Ilne application wil
secure a pending capacily reservation for the project.

issued by IDAHD POWER COMPANY - OREGDM
By Gregory W, Said, General Manager, Regulatery Affairs Issted: June 24, 2010
&2t Wiest ldaho Sireet, Boize, ldaho Effective with Service

Rendored on and aflen
Advica Mo, 10-11 July 1, 20490

SBE-ONTARIO-S1TE 2 WWTP BUILDING-03_23 12 .Dﬂ%gmsx PAGE 18 OF 27



IDAHD POWER COMPANY SECOND REVISED SHEET NO 88-3

CANCELS
PUC ORE, NO, E-27 FIRST REVISED SHEET NO). BB-3 RECEIVED
SCHEDULE 88
SOLAR PHOTOVOL PROGRA/ JUN 2 7 2o
(Continuad) PUGC
Utility Program

INTERCONNECTION PROCESS (Continued)
Capaciiv Reservation {Continuad)

Ta finalize the capacity reservation, Cuslomers must submil the following documentation 1o the Company®

1 A signed copy of the dahe Power Company email confirmation acknowledging receipt of the Capacily
Resarvation Application.

2 A capacity reservation deposit of 320 per kW DG of the proposad syslem capacity

A The complaled Oregon Solar Photoveltaic (SPV) Pilot Program Interconnection Applicaticn — Part A,

A capacity reservation expires (1) one year fram the Reservation Starl Date if the systerm has not bean installed;
of, {2} If the nterconnection process is nol execuled, two months from the Reservetion Start Date.  Once the
capacily reservalion expires, the Cuslomar must newly apply for a capacily reservation and will not be given
preferential reatment. See OAR's 860-D84-0185 through §60-084-0230 for a complete descriplion of capacity
reservation rules.

The capacity reservation deposit will be refunded If ihe capecily reservalion is not accepted by the Compary of
when the Customer's solar photovollaic energy system comes On-Line. The capacily reservation deposit will not
be refunded if the Customers capacity reservation expires before their solar phatovellaic energy system comas
Orn-Line,

Capacity Reservatiop Lumi

The Company will enter into solar photovollaiz interconnection agreements from new Eligible Systems, up o the
perlodic available capacily of 200 KW AC until the cumulative generation capacity parlicipating In the Program is

400 KW AC, Capacily s reserved on a first come, first served basis. The first capacity reservalion allotment of

200 kW AC will be offered beginning 8:00 AM. Mountain Daylight Time on July 1, 2010 and a subsaguent
allatment of 200 kW AC will be offered beginning B:00 A Mountain Daylight Time on October 3, 2011 Any [C)
capacity allolmant that is not awarded during the firs pericd will be made available during the second allotmert

period ;

Interconn B I

The Reservation Start Dale will be assignad when a capacity resenvalion is secured, after which the Cusiomer iz
required to complete the Oregon Solar Pholovoitaic (SPV) Pilot Program Intercennaction Application — Part B
The Time To Complele interconnection is the period of lime from the Resenvatlon Start Date to the dale an
Efigible Participant compieles interconnection.  The Customer will be required lo sign an Cregon 3alar
Photovaltaic Pilot Program Energy Sales Agreement no later than 30 days pror to fhe Eligible System coming
Omn-Line.

METERING REQUIREMENTS

Customers served on this schedule must have a second, Company owned, meter thal measures onty the Eligible
System's net sclar pholovoltaic generalion.  The meter must be placad at & locafion designated by the Company
on the Customer load side of the retail meter and on the AC side of the inverler. Tha second meter doas not allar
or affect the Customer's Point of Delivery

Issued by IDAHO POWER GOMPANY ; OREGON
By Gregory W Sald, Vice President, Regulatory Affairs Issued: Juns 20, 2011
1221 West ldaho Street, Boise, Idaho Effactive with Service

Randerad on and after
Scfvice Mo, 11-07 July 27, 2011

SBE-ONTARIO-SITE 2 WWTP BUILDING-03_23 12 .Dm‘?ﬁasz PAGE 19 OF 27



IDAHO POWER COMPANY THIRD REVISED SHEET NO 884
CANCELS

PU.C. ORE. NO E-27 SECOND REVISED SHEET NO. 85-4 AECEIVED }l
SCHEDULE 88 9 .
SOLAR PHOTOVOLTAIC PILOT PROGRAM AUG 0 2 201 %
{Continued) sUG g
Witilily Frogram

VOLU T INCENTIVE RATE

As establisbed by Commission arder, the Volumetne Incentive Rate is 50.317/kWh. The rale in place at the bme D)
of the capacity Reservation Start Date apples to the entire 13 year lifer of Ihe agrearment

Rate-Adiustment Mechanism

The Rate-Adjustment mechanism s applied lo the walumetric Inceniive Rale annually. If less than 100 KW AC of
the 200 KW AC allatment 1s reserved before February 28, 2011, then the Velumetric Incentive Rate will increasa
by 10 percent begnning October 3, 2011 I 100 KW AC of more but less than 150 KW AC of the 200 KW AC
allatment 15 reserved before February 28, 20117, then the Volumeiric Incentve Ralte will increase by 5 percen!
beginming October 3, 2011 ¥ 150 kW AC or more but less than 200 KW AC of the 200 kW AC allotment iz
reserved before February 28, 2011, then the Volumetric Incentive Rate will not change

If afl 200 kW AC & reserved before February 28, 2011, the Volumelric Insentive Rate will decrease beginning
Oelober 3. 2011 depending on how guickly the full subscriplion level was achieved If full subscription was
recewed before Movember 15, 2010, the Volumetric Incenlive Rate will decrsase by 10 percent % full
subscriotion was recenved between November 15, 2010 and February 28, 2011, the Volumetric Incentive Rate will
decrease 5 percent. Mo Volumetnc Incentive Rale adjusiment would oucur if tha 200 kW allctment was fully
subscribed during the month of March, 2011

VOLUMETRIC INCENTIVE PAYMENT

Tha Volumetric Incentive Paymenl applies to the Eligible Syslem's generation up 1o the monthly retail KWh use.
Excess Generation will be carrled forward to the next month. Al the end of the last manthly billing pencd ending
o or bofore March 31 of each year, any Excess Generafion will be transferred to the Company's low income
assislance progrems at the Average Monthly Retaill Rate in effect at the time af the transfer, or, if the Customer
has the required market rate authority from the Federal Energy Reguiatory Commission, sold to the Company at
markel rates  The Customer's Excass Generalion s set io zero for the beginning of the subsequent annual billing
cyole

Volumetric Incentve Payments under this pilol will be made no later than 43 days from lhe last day of the
Cuslomer's billing period. The Customer may choose among three payment oplions for the Volumetric Incantive
Payment (1) receive a direct payment, (2} have payments netted aganst the Customer's retail bill, or (3) assign
100% of the payment sach month o a single Assignee. A one-ime assignment fee of $25 applies for each
payment assignment or reassignment. A Customer may request lo change their payment opbion once every 12
consecutive Billing Periods  The new payment option will become effective on the Cuslomers next regulary
scheduled billing cycle.

MONTHLY RATE

The monthly rale is the net of the Meter Charge and the Volumetric Incentive Paymenl. MNotwilthstanting the
Yolumetric Incentive Payment, the Customer is rezponsible for the minimum monthly charge and the Power
Supply Adjustment related to the refail electricily rate schedule and, where applicsble, charges sel forth i
Schedule 55 (Annual Power Gost Update), Schedule 58 (Fowar Cost Adjustment Mechanism, Schedula 91
{Energy Effiiency Rider), Schedule 83 (Solar Pholovola Fiiot Program Fader), Schedule 85 {Adjustment for
Municipat Exactions), and Schedule 98 (Residential and Small Farm Energy Credit) Volumelric charges refated
to retall eloctricity rate schedules are calculated using the actual usage of the Customer for that month.

lssued by IDAHD POWER COMPANY DREGON
By Gregory W Said, Vice Prasident, Regulatory Affsirs lssied August 2, 2011
1221 West [daho Street, Boise, Idaho Effective with Service

Rendered on and after
Advice Mo, 11-11 August 3, 2011
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IDAHD POWER COMPANY SECOND REVISED SHEET NC 88-5

CANCELS
P.U.C. ORE. NO. E-27 __ FIRST REVISED SHEET NO. 88-5

MECEWED |

SCHEDULE 88 !

SOLAR PHOTOWOLTAIC PILOT PROGRAM
[Continued) AUG 0 2 201
PUGC
MONTHLY RATE {Continued) Utility Program

Meter Charge
Meler Charge, 510 00 per month for each separately metered Residential Cualifying System

Volumetric Incentive Payment

Velumetric Incentive Rate Payment  30.217/Wh multiplied by the Payable Generation, up to the manthly {2
retail KWh use.

Solar Relail Credit Payable Generation mulliplied by the Average Maonthly Retail Rate

TERMS AND CONDITIONS

Division 084 of the Oregon Administrative Rules {OAR) contains additonal defails that apply to this pilot  The
terms and conditions listed below shall apply to all solar photoveltaic systems under this schedule:

1 Each Solar Fhotovalizic Inlerconnechon agreement shall have a term of 15 years at the applicable
Volumetric Incentive Rate,

? The Solar Photovoltaic Pilot Program will close to new enroliments the earlier of March 15, 2015 or when
the cumulative capacity of Contracted Systems in the pilot reaches 25 MW AC statewide par DAR 880-
084-0150

3 Qualifying systems musl be instalied on the cusiomer side of the service meler,

4, Qualifying Systems must be constructed from new components and be first operational and Cn-Line no
sooner than July 1, 2010

& The Customer is responsible for oblaining all necessary government approvals relating to its Eligible
System and must meet all applicabls building codes and standards including standards specified in OAR
B860-084-0260

& The Customer 15 responsible for all costs associaled with its Eligible Syslem, inciuding interconnection

costs ncured by the Company, and is also responsible for all costs related to any modifications to the
facility that may be required by the Company resulting from the reviews as provided for in OAR 860-084-
0310

7 As provided in OAR 860-084-0340 where applicable, & manual disconnect swilch capabie of isolating the
Eligible System faciiity from the Company's system musi be provided by the Customer and will be
accessible to the Company at all imes,

& The capacity of the qualifying systems must not exceed 80 percent of the three-year [or less) rolling
average of the usage at the premises at which the qualifying system will be installed, consistent with QAR
BE0-DB4-0100. |f less than one year of usags history is available, three years usage of & simiary
situated Customer may be used The Customer 15 responsible to determme the appropriate size of the
gualifying system

g For each separately metered scoount, a Customer is not eligible for service under both this schedule and
Schedule 84, Custormer Energy Production for Mel Metaring

Issued by IDAHO POWER COMPANY OREGON
By Gregory W Said, Vice President, Regulatory Affairs lesved August 2, 2011
1221 West Idaho Street, Boise, ldaho Effective with Service

Rendered on and aller
Advice Mo 11-11 August 3, 2011
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IDAHO POWER COMPANY FIRST REVISED SHEET NO 885

CANCELS RECEIVED
P.U.C. ORE. NO. E-27 ORIGINAL SHEET NO. 88.6
SCHEDULE 88 JUN 27 201
SOLAR PHOTOVOLTAIC PILOT PROGRAM R
(onBnuad) Utility Program

TERMS AMD CONDITIONS (Continued)

10 A Customer who has a Confracted System under this schedule is not efigible to interconnect additional
splar phofovoliaic systems for service under this schedule,

11 All Renewable Energy Credits (RECs) or other benefits or allowances for which the Solar Pholovoltais
Pilol Program project qualifies under currant or future law relating o the renawable energy are propery of
{he Company

12 The Company mainfains the right to mspect the faciliies with reasonable prior notice and at a reasonable
fime of day.

13, The Compsany maintains the right io disconnect, without liability, the Custormer’s Eligible Sysiem for
issues relating fo safety and reliability.

14. Tha Customner shall secure and conlinuously carry Comprehensive Genergl Liability Insurance for both
bodily njury and properly damage with limits equal to $1.000.000, each occurrence, combined single
limit. The insurance coverage shall be placed with an insurance company with an A.M Best Company
raling of A- or better and shall include a provision stating that such policy shall not be cancelied or the (0]

limits of the Fability reduced without shdy days prior written notice (o daho Power (o
Issued by IDAHO POWER COMPANY DOREGON
By Gregory W Said, Vice President, Regulalory Affairs Issued- June 20, 2011
1221 Wast ldaho Street, Bolse, Idaho Effective with Service
Rendered on and affer
Advice No 11-07 July 27, 2011

SBE-ONTARIO-SITE 2 WWTP BUILDING-03_23 12 .DD%&SE PAGE 11 OF 27




EXHIBIT D

FORM OF ENERGY SALES AGREEMENT
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EXHIBIT E

CONSENT FORM

Landlord to insert signed consent form they received from Idaho Power here
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SCHEDULE A

As used in this Lease, the capitalized terms set forth in the Lease shall have the following
meanings:

L. “Business Day” shall mean a day other than a Saturday, Sunday or national
holiday in the United States.

2. “Effective Date” shall have the meamng given to such term in the opening
paragraph above.
3. “Environmental Laws” shall mean all federal, state and local statutes, ordinances,

codes, rules, repulations, guidelines, orders and decrees regulating, relating to or imposing
liability or standards concerning or in connection with Hazardous Substances, underground or
above-ground storage tanks or the protection of human health or the environment, as any of the
same may be amended from time to time, and any equivalent state or local laws or ordinances.

4. “HEvent of Default” shall have the meaning given to such term in Section 15.1
above.

5. “Hazardous Substances” shall mean any substance, material, waste, gas or
particulate matter: (a) that is regulated by the United States government or any state or local
governmental authority with jurisdiction over the Land, or (b)the exposure to which, or
manufacture, possession, presence, use, generation, storage, transportation, treatment, release,
disposal, abatement, cleanup, removal, remediation or handling of which, is prohibited,
controlled or regulated by any Environmental Laws, or (c)that requires investigation or
remediation under any Environmental Laws or common law, or (d) that is toxic, explosive,
corrosive, flammable, infectious, radioactive, carcinogenic, mutagenic or otherwise hazardous.

6. “Initial Development Costs™ shall mean costs and fees associated with, but not
limited to, the design, purchase, construction, and installation of the System; bridge loan
financing; equipment storage; construction loan financing; operations and maintenance;
eguipment replacement; financing reserve requirements; financing; accounting services; attorney
services; and project management.

7. “Insurance Proceeds™ shall mean any amount paid by an insurance carrier under
any of the policies of casualty insurance that Tenant is required by the Lease to carry, after
deducting therefrom the reasonable out-of-pocket costs and expenses of collection, including but
not limited to reasonable attorneys’ fees and experts’ fees.

8. “Land™ shall have the meaning set forth in the Recitals.
9. *Landlord” shall mean City of Ontario.
10.  “Landlord’s Estate” shall mean all of Landlord’s right, title and interest in its fee

estate in the Land, their reversionary interest in the Improvements pursuant hereto, and all Rent
and benefits due Landlord hereunder.
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11.  “Lease” shall mean this Solar Project Ground Lease, as it may from time to time
be amended, modified, restated, supplemented or replaced.

12. “Lease Year” shall mean: (a) the twelve (12)-month period commencing on the
Effective Date and ending at midnight on the day immediately preceding the first annual
anniversary of the Effective Date and (b) each successive period of twelve (12) months that
begins on an annual anniversary of the Effective Date, with the last such period ending on the
expiration of the Term.

13. “Legal Requirements” shall mean all present and future laws, statutes,
requirements, ordinances, orders, judgments, regulations, administralive or judicial
determinations of every governmental or quasi-governmental authority, court or agency claiming
jurisdiction over the Land, Improvements, Tenant or Landlord now or hereafter enacted or in
effect (including, but not limited to, Environmental Laws and those relating to accessibility to,
usability by, and diserimination against, disabled individuals), and all covenants, restrictions and
conditions now or hereafter of record which may be applicable to Tenant or Landlord or to all or
any portion of the Land or Improvements, or to the use, occupancy, possession, operation,
maintenance, alteration, repair or restoration of the Land or Improvements, even if compliance
therewith necessitates structural changes to the Improvements or the making of Improvements,
or results in interference with the use or enjoyment of any of the Land.

14, *“Permits” shall mean all applicable permits, certificates, licenses, consents,
variances, authorizations and approvals of governmental authorities.

15.  “Rent” shall have the meaning given to such term in Section 3.1 above,
16,  *System” shall have that meaning set forth in the Recitals.

17.  “Tenant” shall mean SBE Oregon LLC, an Idaho limited liability company, and
its permitted successors and assigns.

18, “Tenant’s Estate” shall mean all of Tenant’s right, title and interest in its
leasehold estate in the Land and its fee estate in the Improvements during the Term.

19.  “Term” shall have the meaning given to such term in Section 2 above.
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OREGON SOLAR PHOTOVOLTAIC
FILOT PROGRAM
ENERGY SALES AGREEMENT

Project Name:

Project Number:

THIS AGREEMENT is entered into on this day of 20__ between

(Participant), and IDAHO POWER COMPANY, an Idaho corporation

(ldaho Power), hereinafter sometimes referred to collectively as "Parties” or individually as

“Party

RECITALS:

WHEREAS, the Participant intends to maintain at their premises a solar photovoltaic
energy system that meets the eligibility requirements of Oregon Administrative Rule (“OAR")
860-084-120. (“Eligible System”)

WHEREAS, the specific location and additional details of the Eligible System are
specified in Exhibit A

WHEREAS, Participant certifies:

a. The Eligible System will be permanently installed at the Participant's address,
in the State of Oregon, at which the Participant receives retail electric service
from ldaho Power,

b. Mo investor in the Eligible System has accepted or will accept incentives from
the Energy Trust of Oregon or Oregon state residential or business tax credits
for the Qualifying System cowvered by this Agreement.

c. The Eligible System and its individual components are new and have not been
previously installed, and meet quality, reliability, and installation criteria

approved by the Commission.
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d. The Eligible System is the only solar photovoltaic system on the Farticipant's
premises that is being used to offset the Participant's electrical energy
consumption and/or delivering energy to Idaho Power.

e. The sum of the Nameplate Capacity of all solar panels comprising the Eligible
System shall be less than or equal to 10 kW, and in compliance with OAR 860-
084-0100 (2) (e), the Eligible System will be sized so that the estimated annual
energy generation (kVWh) shall not exceed 90 percent of the three year (or less)
rolling average of the usage at the premises at which the Eligible System will be
installed. If less than one year of usage history is available, three year's usage
of a similarly situated customer may be used, as determined by Idaho Power.

NOW, THEREFORE, in consideration of the mutual covenants and agreements

hereinafter set forth, the Parties agree as follows:

ARTICLE |: DEFINITIONS

As used in this Agreement and the appendices attached hereto, the following terms

shall have the following meanings:

1.1

1.2

1.3

14

1.5

1.6

“Applicant’ means an Idaho Power customer that has submitted an application to
participate in the Idaho Power Oregon Solar Photovoltaic Pilot Program but has not yet
executed an Energy Sales Agreement.

"Contract Year” means the period commencing each calendar year on the same
calendar date as the Operation Date and for one calendar year thereafter.
“Commission” means the Public Utility Commission of Oregon.

“Effective Date” shall have the meaning set forth in Section 2.1.

“Eligible Generation" means the Eligible System’s metered generation, net of system
requirements that was generated during the applicable customer billing period.

‘Eligible System” shall have the meaning set forth in the Recitals.

T
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1.7

1.8

1.9

1.14

“Excess Generation" (kWWh) means the Eligible Generation in excess of the Participant’s
retail electricity consumption at the same location during the same billing period. Excess
Generation calculated in one billing period shall be carried forward to the next billing
period and will be available for use in calculating the Eligible Generation for the next
billing period but only during that Generation Year.
“Expiration Date" shall have the meaning set forth in Section 2.3.
“Generation Interconnection Process” means |daho Power's generation
interconnection application and engineering review process developed to ensure a safe
and reliable generation interconnection in compliance with all applicable regulatory
requirements, Prudent Electrical Practices and national safety standards.
“Generation Year" means the period ending {month end calendar date)
or each year of the term of this Agreement. By default this date shall be March 31
unless another date is provided by the Participant at the time this Agreement is
executed.

‘Interconnection Facilities” means facilities and equipment installed in order to
accommodate the interconnection of the Eligible System.

“Nameplate Capacity” means the DC capacity rating of a specific piece of equipment as
specified by the manufacturer (measured in watts) or if the manufacturer's specification
is not readily available it shall be the maximum rated output of a solar photovoltaic
system, measured at an irradiance level of 1,000 watts per square meter (W/m?), with
reference air mass 1.5 solar spectral irradiance distribution and cell or module junction
temperature of 25°C.

“Mameplate Capacity,c" means 85% of the Nameplate Capacity.

“Operation Date" means the date that the Eligible System and the Interconnection

Facilities are deemed by Idaho Power to be fully operational and able to begin
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1.18

1.18

1.20

121

operations in a safe and reliable manner. The Operation Date shall be established as

specified in Section 2.3

“Payable Generation” means Eligible Generation (kWh) during a billing period plus any

previous month’'s Excess Generation (if any), up to Participant's actual retail usage

(kWh) for the same billing period.

“Program Year” means the period ending March 31 or each year of the term of this

Agreement.

“Qualified Assignee” means a person to whom Participant may assign Volumetric

Incentive Rate payments. Idaho Power or its affiliate or any other regulated utility is not a

qualifying assignee. Qualifying Assignees include, but are not limited to:

(a) A lender providing up front financing to Participant,

(b) A company or individual who enters into a financial agreement with Participant to
own and operate the Eligible System on behalf of Participant in return for
compensation,

(c) A company or individual who contracts with Participant to locate the Eligible
System on property owned by Participant, or

{d} Any entity identified by Participant to receive payments that Idaho Power is
obligated to pay to Participant.

"Renewable Energy Certificates” is defined in Section 6.

‘Reservation Start Date” means the date customer secured a capacity reservation
under Idaho Power's Oregon Solar Photovoltaic Pilot Program.

“‘Solar Photovoltaic Pilot Program™ or "Pilot" means the Commission's implementation
of ORS 757.365 (2009) (as amended by House Bill 3630(2010)) via the Solar
Photovoltaic Pilot Program Rules, including any subsequent revisions thereto.

“Solar Photovoltaic Pilot Program Rules”, or “Rules”, means Oregon Administrative
Rules ("OAR") Chapter 860, Division 84 and related Commission orders interpreting or

augmenting the Rules.
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1.22

1.23

2t

LA

2.3

‘Solar Photovoltaic Pilot Program Application” means the application form to be
completed by Participant. This application will be available on the Idaho Power website

at www.idahopower.com and must be completed and submitted online to establish a

position in the capacity reservation allocation process.
“Volumetric Incentive Rate” means the incentive price paid by Idaho Power for Eligible
Generation set forth in Schedule 88 in effect as of the Reservation Start Date so long as

the Participant completes all requirements to maintain the Reservation Start Date.

ARTICLE |l: TERM AND OPERATION DATE

This Agreement shall become effective after execution by both Parties (“Effective Date").
Except as otherwise provided herein, this Agreement shall expire at midnight exactly 15
years after the Operation Date ("Expiration Date™).

Operation Date — Upon completion of the Interconnection Process as specified in

Article VIl and completion of construction and installation of the Eligible System, the
Participant shall supply Idaho Power written confirmation that all permits, inspections
and information as required by this Agreement, the Generation Interconnection Process,
Schedule 88 and any other agencies having jurisdiction over the Eligible System have
been completed and is therefore requesting an Operation Date be granted by

Idaho Power. Upon receiving this request, I[daho Power will review the provided
documentation and will provide written confirmation to the Participant either establishing
the Operation Date or providing details as to why an Operation Date cannot be

established.

ARTICLE lll: CERTIFICATIONS AND WARRANTIES

Participant certifies and warrants to ldaho Power that:

3.1

The information provided by the Participant in the Participant's Idaho Power Oregon
Solar Photovoltaic Pilot Program Application, the Interconnection Application (Part A and

-5-
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3.2

3.3

3.4

3.5

36

4.1

4.2

4.3

Part B) is accurate, to the best of Participant’s knowledge.

Participant's Eligible System is and shall for the term of this Agreement continue to be
an Eligible System under OAR 860-084-120.

The Eligible System complies with siting, design, interconnection, installation, and
electric output standards and codes required by the laws of Oregon, to the best of
Participant's knowledge.

The Eligible System meets quality, reliability, and system installation requirements
established by the Commission. (See OAR 860-084-0240(2) (e) (B); OAR B860-084-
0120).

Participant (and any subsequent owner of the Eligible System) will have a retail
electricity customer account with ldaho Power at the same location of this Eligible
System during the full term of this Agreement.

Participant will notify |[daho Power within 30 days of any material changes to the Eligible

System.

ARTICLE IV: OBLIGATIONS OF THE PARTIES

The Parties’ performance of this Agreement is subject to the requirements set forth
herein and subject to the requirements of ldaho Power's Schedule 88 tariff, as may be
amended from time to time. In the event that the provisions of this Agreement conflict
with the Oregon Solar Photovoltaic Pilot Program Rules or the Idaho Power tariff, the
Commission's rules and |daho Power’s tariffs shall take precedence in that order.

Payable Generation. Commencing on the Operation Date, unless otherwise provided

herein, |daho Power will pay the Participant for Payable Generation from the Eligible
System based upon the rates and calculations contained within this Agreement.

Excess Generation. At the end of each Generation Year, Participant shall forfeit

accumulated Excess Generation, if any, and Idaho Power shall make a corresponding

donation to Idaho Power's low-income energy assistance program at the Average
o i
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5.1

6.1

Monthly Retail Rate in effect at the time of the transfer. Idaho Power may retain for its

benefit any Renewable Energy Certificates associated with Excess Generation.

ARTICLE V: VOLUMETRIC INCENTIVE RATES

Idaho Power shall pay Participant the Participant's Volumetric Incentive Rate ("VIR") as
set forth in Idaho Power's Schedule 88 tariff for all Payable Generation. The Participant

will continue to be responsible for full payment of all retail customer charges.

ARTICLE VI: RENEWABLE ENERGY CERTIFICATES

Idaho Power shall own all the Renewable Energy Certificates associated with the
Eligible System and Participant shall reasonably cooperate as needed to help Idaho
Power perfect its ownership thereof. Renewable Energy Certificates or “RECs” mean
all right, title and interest in and to Environmental Attributes, plus the REC Reporting
Rights. "Environmental Attributes" means any and all credits, benefits, claims, emissions
reductions, environmental air quality credits, and emissions reduction credits, offsets,
and allowances, howsoever entitled, resulting from the avoidance of the emission of any
gas, chemical, or other substance attributable to the generation of the Specified Energy
by the Resource and the delivery of the Specified Energy to the electricity grid, and
include without limitation any of the same arising out of legislation or regulation
concerned with oxides of nitrogen, sulfur, or carbon, with particulate matter, soot, or
mercury, or implementing the United Nations Framework Convention on Climate Change
(the "UNFCCC") or the Kyoto Protocol to the UNFCCC or crediting "early action” with a
view thereto, or laws or regulations involving or administered by the Clean Air Markets
Division of the Environmental Protection Agency or successor administrator (collectively
with any state or federal entity given jurisdiction over a program involving transferability
of Environmental Attributes, the "CAMD"), but specifically excluding only (i) the wind
production tax credits, if any, and (ii) matters designated by Idaho Power as sources of

A
85




71

7.2

7.3

T4

7.5

liability or adverse wildlife or environmental impacts. "REC Reporting Rights" means the
right to report to any agency, authority or other party, including without limitation under
Section 1605(b) of the Energy Policy Act of 1992, or under any present or future
domestic, international or foreign emissions trading program, exclusive ownership of the
Environmental Aftributes. "Specified Energy” means the number of megawatt-hours of
electrical energy generated or to be generated by the Eligible System within the vintage
period. One REC represents the Environmental Attributes attributable to the generation
of 1 MWh of Specified Energy by the Eligible System and the delivery thereof to the
electricity grid (except as otherwise allowed by state law or Commission rule, e.g. under

Oregon HB 3690).

ARTICLE VII: INTERCONNECTION

At the time the Applicant submits an application requesting a capacity reservation in the
Idaho Power Oregon Solar Pilot Program, the Applicant must also submit a complete
Interconnection Application - Part A.

Within two months of the Reservation Start Date, the Applicant must submit a complete
Interconnection Application - Part B to Idaho Power.

Failure to submit either parts of the Interconnection Application within the time frames
specified above will result in either a capacity reservation not being granted to the
Applicant and/or a previously granted capacity allocation being terminated.

Upon receipt, Idaho Power will evaluate the complete Interconnection Application (Part A
and Part B) in accordance with OAR 860-084-0260, 860-084-0270 and 860-084-0280
and the |daho Power established Generation Interconnection Process.

The Participant shall be responsible for all interconnection costs (if any) identified in this
Generation Interconnection Process, except for the cost of the additional meter and
automated telemetry system required under this program. These interconnection costs

must be paid by the Participant as specified in the Generation Interconnection Process.
-R-
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7.6

7.7

8.1

If, upon receipt and review of the Generation Interconnection Process results (i.e.
required equipment and costs) the Participant elects not to move forward with the
completion of this Eligible System, this Agreement may be terminated upon written
notice from the Participant. This option to terminate shall expire at the time the
Participant accepts the interconnection results and elects to continue development of
this Eligible System.

Access. As provided in the Solar Photovoltaic Pilot Program Rules, Participant shall
provide ldaho Power access to any required disconnect switch at the Eligible System at
all times. ldaho Power will provide reasonable notice to Participant when possible prior
to using its right of access. Additionally, both the retail meter and the Eligible System
metering shall be located as specified by Idaho Power and Idaho Power shall have

access to these meters at any time.

ARTICLE VIII: TEMPORARY DISCONNECTION

Idaho Power or Participant may temporarily disconnect the Eligible System from Idaho
Power's system for so long as reasonably necessary in the event one or more of the
following conditions or events occurs:
8.1.1 Emergency conditions. Idaho Power or Participant may immediately and
temporarily disconnect the Eligible System in the event of an emergency.

8.1.2 Scheduled maintenance, repair or construction. Idaho Power or the

Participant may disconnect the Eligible System during maintenance of the
Eligible System or Idaho Power's electrical system.

8.1.3 Likelihood of harm to other customers. Idaho Power may disconnect the

Eligible Facility if it will likely cause disruption or deterioration of service to
other customers, or if operating the Eligible System could cause damage

to Idaho Power's electrical system. In such event, |daho Power shall
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8.2

83

9.1

9.2

provide the Participant supporting documentation used to reach the
decision to disconnect the Eligible Facility upon the Participant’s request.

8.1.4 Unauthorized modifications. Idahe Power may disconnect the Eligible
Facility if the Participant makes any change to the Eligible System, other
than minor equipment modifications, without prior written authorization of
|daho Power,

8.1.5 Nonconformance with this Agreement. |daho Power may disconnect the

Eligible System if it determines that the Eligible System is noncompliant
with this Agreement, the Rules or its tariffs.
If the Eligible System must be physically disconnected for any reason, and ldaho Power
is unable to operate the manual disconnect dedicated to the Eligible System, |daho
Power may disconnect all electrical services to the premises where the Eligible System
is located.
The Parties shall cooperate with each other to restore the Eligible System,
Interconnection Facilities, and ldaho Power's system to their normal operating state as

soon as reasonably practicable following any disconnection pursuant to this Section 8.

ARTICLE 1X: PARTICIPANT'S ADDITIONAL CODPERATION

Agreement to Release Information. Participant hereby agrees to allow Idaho Power to

release information concerning its participation in the Solar Photovoltaic Pilot Program,
including lists of all Participants in the Pilot to the Oregon Department of Revenue, the
Oregon Department of Energy, the Commission and the Energy Trust of Oregon
("ETO"). ldaho Power shall use reasonable efforts to pursue appropriate confidentiality
terms with the above agencies and organizations. As required by OAR 860-084-0240
(1) (f), |daho Power shall provide descriptions of the confidentiality requirements that
those receiving this information must follow.

Agreement to Participate in Surveys. Participant hereby agrees to complete up to three
“10-
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10 .1

10.2

10.3

surveys on the effectiveness of the Pilot program in order to remain eligible for
participation in the Pilot. Information to be provided may include, but is not limited to:
understanding the various factors contributing to participation in the program;
understanding decision processes used to choose between the volumetric incentive rate
solar program and the existing net-metering solar program; and satisfaction with and
recommendations for improving the Pilot program processes. Participant agrees that
Idaho Power may release information concerning Participant obtained from the surveys
to the Commission and the ETO. If Participant does not participate in surveys as
required hereby, Idaho Power may cease making payments hereunder until such time as

such surveys are completed.

ARTICLE X: METERING

Idaho Power shall install, own and maintain, at its sole expense but subject to Section
10.4, a meter in addition to the Participant's existing consumption meter. This additional
meter will be dedicated to record the generation from the Eligible System in accordance
with OAR 860-084-0280.

Participant shall provide, at its sole expense, adequate facilities, including, but not
limited to, a current transformer enclosure (if required), meter socket(s) and junction box,
for the installation of the meter and associated equipment. Participant hereby consents
to the installation and operation by Idaho Power and at Idaho Power’s expense, of one
or more additional meters to monitor the flow of electricity in each direction. Such
meters shall be located on the premises of Participant and at a location specified by
Idaho Power.

ldaho Power may periodically inspect, test, repair and replace its metering equipment. If
any of the inspections or tests discloses an error exceeding two percent (2%), either fast
or slow, proper correction, based upon the inaccuracy found, shall be made of previous

readings for the actual period during which the metering equipment rendered inaccurate
=
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10.4

measurements if that period can be ascertained. If the actual period cannot be
ascertained, the proper correction shall be made to the measurements taken during the
time the metering equipment was in service since last tested, but not exceeding three (3)
billing periods, in the amount the metering equipment shall have been shown to be in
error by such test. Any correction in billings or payments resulting from a correction in
the meter records shall be made in the next monthly biling or payment rendered
following the repair of the meter.

Monthly Meter Charge. In accordance with Commission Order No. 10-198, Participant

shall pay a $10 monthly meter fee for the term of this Agreement.

ARTICLE XI: BILLINGS, COMPUTATIONS AND PAYMENTS

On or before the forty-fitth (45th) day following the end of the Participant's billing period,
ldaho Power shall send to the Participant or a Qualifying Assignee payment for
Participant's Payable Generation, together with computations supporting such payment.

The Participant shall elect one of the following payment options upon execution of this

Agreement and may change this payment option only within 5 business days of the end

of each Contract Year and only after written notice is received by ldaho Power.

] Option 1 - Payments will be paid directly to the Participant or a Qualifying
Assignee as designated by the Participant and the Participant will continue to
receive a standard monthly bill for electricity purchased and other standard
charges as specified by the applicable tariff.

[] Option 2 - Payments under this Agreement will be netted against the Participant's
standard monthly bill for electricity purchased and other standard charges as
specified by the applicable tariff and the Participant shall be responsible to pay
any resulting amounts due as indicated on the billing.

A sample of these payment calculations is attached in Exhibit C.

11.2  The Participant may assign the Payment as calculated in Option 1 to a single Qualifying

i
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11.3

11.4

11.5

12.1

Assignee and this assignee may be changed by the Participant at any time. |daho Power
shall charge the Participant a $25 fee to process the Participant's requested change in
assignees.
Prior to Idaho Power making any payments as specified within this Agreement the
Participant must provide the payment information as specified within Exhibit B and a
completed IRS Form W-9.
11.3.1 This information must be provided no later than 30 days prior to the
Participant’s Eligible System being assigned an Operation Date, and;
11.3.2 At any time the Participant assigns the payments to a different party than
the party currently receiving the payments, and;
11.3.3 At any time the Participant wishes to revise any payee information
previously provided.
Upon receipt of the payee information specified in Exhibit B, Idaho Power will provide the
Participant with the IRS Form W-9 or it successor.
ldaho Power may deduct from any Participant's Payable Generation payment, amounts
owing and delinquent more than 45 days on Participant's monthly utility bill or owing

under this Agreement.

Corrections. Idaho Power shall have the right to adjust any payment made pursuant to

Section 11.1. If ldaho Power determines an adjustment is required, Idaho Power shall

provide written documentation to the Participant.

ARTICLE XII: DEFAULTS AND REMEDIES

Events of Default. The following events shall constitute defaults under this Agreement:

12.1.1 Breach of Material Term. Failure of a Party to perform any material obligation

imposed upon that Party by this Agreement or breach by a Party of a
representation or warranty set forth in this Agreement.

12.1.2 Non-delivery. The Eligible System’s failure to generate any energy during any
-13-
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12.2

12.3

12.4

13.1

12-month period shall constitute a default.
12.1.3 Participant is found by the Commission to have made a false certification
hereunder.

Notice; Opportunity to Cure. For a default under Section 12.1.1, a defaulting Party shall
have sixty (60) days to cure after receipt of written notice from the non-defaulting Party.
If the default is not capable of cure within the 60-day period, the defaulting Party must
begin to cure the default within twenty (20) calendar days after receipt of the written
default notice, and must continuously and diligently complete the cure within six (6)
months of the receipt of the notice.

Termination. [f a default described herein has not been cured within the prescribed time,
above, the non-defaulting Party may terminate this Agreement at its sole discretion by
delivering written notice to the other Party. Upon termination, the Eligible System will be
disconnected at Participant's expense. The termination of this Agreement will not relieve
either Party of its liabilities and obligations, owed or continuing at the time of termination.
In the event this Agreement is terminated because of Participant's default, neither
Participant nor the Eligible System shall be eligible, at any location in Oregon, for
subsequent volumetric incentive rates, other feed-in tariffs, or pilot programs prior to the
Expiration Date. The non-defaulting Party may contest a termination by seeking dispute
resolution with the Commission within 30 days of termination, else termination shall be
final. The provisions of this Section 12.3 shall survive termination or expiration of this
Agreement.

This Agreement shall terminate automatically if the Eligible System has not achieved an

Operation Date within twelve (12) months of the Reservation Start Date.

ARTICLE XIlII: INDEMNIFICATION AND LIABILITY

Indemnities

13.1.1 Indemnity by Participant - Participant shall release, indemnify and hold harmless
-14-
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13.2

13.3

ldaho Power, its directors, officers, agents, and representatives against and from
any and all loss, fines, penalties, claims, actions or suits, including costs and
attorney's fees, both at trial and on appeal, resulting from, or arising out of or in
any way connected with (a) the energy generated by the Participant's Eligible
System under this Agreement, (k) any facilities on Participant's side of the
Participant's retail consumption meter, (c) Participant's operation and/or
maintenance of the Eligible System, or (d) arising from this Agreement, including
without limitation any loss, claim, action or suit, for or on account of injury, bodily
or otherwise, to, or death of, persons, or for damage to, or destruction or
economic loss of property belonging to Idaho Power, Participant or others,
excepting only such loss, claim, action or suit as may be caused solely by the
fault or gross negligence of Idaho Power, its directors, officers, employees,
agents or representatives.

Mo Dedication. Mothing in this Agreement shall be construed to create any duty to, any
standard of care with reference to, or any liability to any person not a Party to this
Agreement. No undertaking by one Party to the other under any provision of this
Agreement shall constitute the dedication of that Party’s system or any portion thereof to
the other Party or to the public, nor affect the status of Idaho Power as an independent
public utility corporation or Participant as an independent individual or entity.

Mo Consequential Damages. EXCEPT TO THE EXTENT SUCH DAMAGES ARE

INCLUDED IN THE LIQUIDATED DAMAGES, DELAY DAMAGES, COST TO COVER
DAMAGES OR OTHER SPECIFIED MEASURE OF DAMAGES EXPRESSLY
PROVIDED FOR IN THIS AGREEMENT, NEITHER PARTY SHALL BE LIABLE TO
THE OTHER PARTY FOR SPECIAL, PUNITIVE, INDIRECT, EXEMPLARY OR
CONSEQUENTIAL DAMAGES, WHETHER SUCH DAMAGES ARE ALLOWED OR

PROVIDED BY CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY,

=15-
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14.1

14.2

151

15.2

STATUTE OR OTHERWISE.

ARTICLE XIV: INSURANCE

Certificates. Prior to connection of the Eligible System to Idaho Power's electric system,

Participant shall secure and continuously carry insurance in compliance with the

requirements of this Section 14. Participant shall provide ldaho Power insurance

certificate(s) (of "ACORD Form" or the equivalent) certifying Participant's compliance

with the insurance requirements hereunder.

Feguired Policies and Coverages. During the term of this Agreement, the Participant

shall secure and continuously carry the following insurance coverage:

14.2.1 Comprehensive General Liability Insurance for both bodily injury and property
damage with limits equal to $1,000,000, each occurrence, combined single limit.

14.2.2 The above insurance coverage shall be placed with an insurance company with
an AM. Best Company rating of A- or better and shall include a provision stating
that such policy shall not be canceled or the limits of liability reduced without sixty

(60) days’ prior written notice to Idaho Power.

ARTICLE XV: FORCE MAJEURE

As used in this Agreement, a Force Majeure Event shall mean “any act of God, labor
disturbance, act of the public enemy, war, acts of terrorism, insurrection, riot, fire, storm
or flood, explosion, breakage or accident to machinery or equipment through no direct,
indirect, or contributory act of a Party, any order, regulation, or restriction imposed by
governmental, military or lawfully established civilian authorities, or any other cause
beyond a Party's control. A Force Majeure Event does not include an act of negligence
or wrongdoing.

If a Force Majeure Event prevents a Party from fulfilling any obligations under this
Agreement, the Party affected by the Force Majeure Event (“Affected Party™) shall
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16.1

17.1

18.1

promptly notify the other Party of the existence of the Force Majeure Event. The
notification must specify in reasonable detail the circumstances of the Force Majeure
Event, the expected duration, and the steps that the Affected Party is taking to mitigate
the effects of the event on its performance, and if the initial notification was verbal, it
should be promptly followed up with a written notification. The Affected Party shall keep
the other Party informed on a continuing basis of developments relating to the Force
Majeure Event until the event ends. The Affected Party will be entitled to suspend or
modify its performance of obligations under this Interconnection Appendix (other than
the obligation to make payments) only to the extent that the effect of the Force Majeure
Event cannot be reasonably mitigated. The Affected Party will use reasonable efforts to
resume its performance as soon as possible. The Parties shall immediately report to the
Commission should a Force Majeure Event prevent performance of any non-waivable

obligations required by Commission rules.

ARTICLE XVI: ASSIGNMENT

This Agreement may be assigned to an ldaho Power retail consumer that is residing at the
same address where the Eligible System is installed and said consumer is eligible to

participate in this program.

ARTICLE XVII: DISPUTES

Mothing in this Agreement shall restrict or enlarge the rights of any Parly to file a

complaint with the Commission under relevant provisions of the Commission's rules.

ARTICLE XVIII: MISCELLANEOUS

Amendment. The Parties may amend this Agreement only by a written instrument duly
executed by both Parties in accordance with the provisions of the applicable

Commission rules and Orders, or by the Commission for good cause shown.

=
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18.2

18.3

18.4

18.5

18.6

No Third-Party Beneficiaries. This Agreement is not intended to and does not create
rights, remedies, or benefits of any character whatsoever in favor of any persons,
corporations, associations, or entities other than the Parties, and the cbligations herein
assumed are solely for the use and benefit of the Parties, or where permitted, their
successors in interest or their assigns.

Counterparts. This Agreement may be executed in one or more counterparts, whether
electronically or otherwise, and each counterpart shall have the same force and effect as
an original Agreement and as if all the Parties had signed the same document.

Mo Partnership. This Agreement will not be interpreted or construed to create an

association, joint venture, agency relationship, or partnership between the Parties or to
impose any partnership obligation or partnership liability upon either Party. Neither Party
shall have any right, power or authority to enter into any agreement or undertaking for, or
act on behalf of, or to act as or be an agent or representative of, or to otherwise bind, the
other Party.

Severability. If any provision or portion of this Agreement shall for any reason by held
or adjudged to be invalid or illegal or unenforceable by any court of competent
jurisdiction or other governmental authority, (1) such portion or provision shall be
deemed separate and independent, (2) the Parlies shall negotiate in good faith to
restore insofar as practicable the benefits to each Party that were affected by such
ruling, and (3) the remainder of the Agreement shall remain in full force and effect.

Several Obligations. Mothing contained in this Agreement shall ever be construed to

create an association, trust, partnership or joint venture or to impose a trust or
partnership duty, obligation or liability between the Parties. If Paricipant includes two or
more parties, each such party shall be jointly and severally liable for Participant's

obligations under this Agreement.

-18-
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18.7 Waiver. Any waiver at any time by either Party of its rights with respect to a default

18.8

19.1

under this Agreement or with respect to any other matters arising in connection with this
Agreement must be in writing, and such waiver shall not be deemed a waiver with
respect to any subsequent default or other matter.

Subcontractors. Nothing in this Agreement shall prevent a Party from using the services

of any subcontractor, or designating a third-party agent as one responsible for a specific
obligation or act required in the Agreement (collectively subcontractors), as it deems
appropriate to perform its obligations under the Agreement: provided, however, that
each Party will require its subcontractors to comply with all applicable terms and
conditions of the Agreement in providing such services and each Party will remain
primarily liable to the other Party for the performance of the subcontractor.

18.8.1 The creation of any subcontract relationship shall not relieve the hiring Party of
any of its obligations under this Agreement. The hiring Party shall be fully
responsible to the other Party for the acts or omissions of any subcontractor the
hiring Party hires as if no subcontract had been made. Any applicable obligation
imposed by the Agreement upon the hiring Party shall be equally binding upon,
and will be construed as having application to, any subcontractor of such Party.

18.8.2 The obligations under this Section will not be limited in any way by any limitation

of a subcontractor's insurance.

ARTICLE XIX: ENTIRE AGREEMENT

This Agreement (including all Exhibits and Appendices, and attachments thereto)
supersedes all prior agreements, proposals, representations, negotiations, discussions
or letters, whether oral or in writing, regarding Idaho Power's purchase of Payable

Generation from the Eligible System.

2192
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ARTICLE XX: NOTICES

20.1  All written notices under this Agreement shall be directed as follows and shall be
considered delivered when deposited in the U. S. Mail, first-class postage prepaid, as
follows:

To Participant:

To ldaho Power:

Oregon Solar Fhotovoltaic Pilot Program

Idaho Power Company

P. Q. Box 70

Boise, Idaho 83707

20.2 The Parties may change the person to whom such notices are addressed, or their

addresses, by providing written notices thereof in accordance with this Section 22.
Payee and/or Qualified Assignee changes shall be provided as specified in Article 11
and Exhibit B and submitted to the Idaho Power nofification address as specified in

section 20.1 above.

IN WITNESS WHEREOF, The Parties hereto have caused this Agreement to be
executed in their respective names on the dates set forth below:

Idaho Power Company

By By

Date Date

“ldaho Power” “Participant”

20-
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EXHIBIT A

PROJECT NO.

Eligible System Name:

Eligible System Description

All information required by this Exhibit must be provided prior to Idaho Power establishing an

Operation Date for this Eligible System.

DESCRIPTION OF ELIGIBLE SYSTEM

Mameplate Capacity: Total Installed Cost:

Photovoltaic Module Cost: Total Financing Cost:

Federal Tax Credit:

Financing Term: (including fees paid, loan term, and interest rate secured):

Non-photovoltaic Module Cost (including inverters, other hardware, labor, overhead and
regulatory compliance cost):

Building Integrated, Stationary Rack mounted or Tracking System Installation:

Crystalline Silicon or Thin Film:

Expected In Service Date:

Expected Annual Energy Output:

Customer Retail Electrical Service Class:

Additional Description:
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EXHIBIT A (Continued)

A-2  PARTICIPANT'S ADDRESS WHERE ELIGIELE SYSTEM IS PERMANANTLY

INSTALLED:

Street;

Address:

City: State: Zip:

GPS Coordinates:

A-3  NAME AND ADDRESS OF SOLAR INSTALLER OR CONTRACTOR

Business Name:

Contact:

Street;

Address:

City: State: Zip:

A-4  NAME AND ADDRESS OF QUALIFING SYSTEM FINANCIER

Business Name:

Contact:

Street:

Address:

City: State: Zip:

R
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EXHIBIT B

PROJECT NO.

Eligible System Name:

Payee and/or Assignee Information

This information must be provided prior to Idaho Power making any payments to the Participant
or a Qualified Assignee identified by the Participant.

At any time during the term of this Agreement, if the Participant wishes to change the payment
information as previously provided, the new payment information must be provided on this form.

Fayee Name;

Payee Address:

Payee City: State: Zip:
Yes No Is the above designated Payee a party a different party then the Participant?

Yes No Is the above designated Payee a Qualifying Assignee as defined within this
Agresment?

If Yes, please provide information that validates the Qualifying Assignee's
qualifications:

The information provided above is true and accurate.

Participant's Name:

(Please print — must be the Participant to this Agreement)

Participant's Signature; Date:
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EXHIBITC

PROJECT NO.

Eligible System Name:

Example - VIR Payment Calculation

Current Standard -
Customer Usage Customer Base REOHEhy
Rate Charge

Service Charge 1 $8.00 $8.00
Energy Charge
0-300 KWh 300 $0.057970 $17.39
All KWh over 300 1,700 $0.071601 $121.72
Taotal 2,000 k\wh £139.11

Total Base Charges $147.11
Additional
E= Fider $147.11 3.00% $4.41
PsA 2,000 k\Vwh $0.002848 35.70
APCL 2,000 kK\Wwh $0.004585 59.17
Oregon Solar Investment $147.11 1.50% 32.21

| Total Qustomer Monthly Bill $168.60

Less Volumetric Incentive Net Metering Credit

Measured Average Retail

Generation Rete

1,000 KWh $0.069556 (569.56)
| Qustomer Billing $99.04




EXHIBIT C {Continued)

Average Retail Rate Calculation

Total Energy Charges 5139.11
Total Consumption 2,000 kWh
| Average Retail Rate $0.069556

Volumetric Payment Calculation

Current Standard
Customer Base

Use Rate Current Monthly Charge
r Char, 1 510.00 510.00

Volumetric Incentive Rate (VIR) $0.550000 {per Schedule 88)
Less Average Retail Rate $0.069556
Applicable VIR $0.480444
Bigible em ion

Measured

Generation

1,000 KWh $0.480444 $480.44

Total VIR Payment to the

Cust $470.44
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AGENDA REPORT

April 2, 2012
To: Mayor and City Council
FROM: Chuck Mickelson, City Manager Pro-Tem
SUBJECT: ACCEPTANCE OF WARRANTY DEEDS FROM JEANME BREWER AND MORRIS E. VAVOLD and

DIXIE L. VAVOLD, TRUSTEES OF THE VALVOLD FAMILY TRUST
NW WASHINGTON ROADWAY RELOCATION PROJECT

DATE: March 26, 2012

SUMMARY:
Attached are the following documents:
s Signed Warranty Deed: Jeanne Brewer to City of Ontario
e Signed Warranty Deed: Morris and Dixie Vavold to City of Ontario

Previous COUNCIL ACTION:
July 6, 2010 Council approved Agreement No. 26720 with ODOT accepting $4.5 million for the
relocation of NW Washington and constructing Park Blvd to NW 16" Avenue.

MNovember 15, 2010 Council approved Agreement No. 26720-01 with ODOT which was an amendment
authorizing the expenditure and reimbursement of funds for the above project.

March 7, 2011 Council approved Agreement No. 27027 with ODOT authorizing the ODOT right
of way staff to proceed with appraisals and acquisition of properties for the NW
Washington and Park Blvd roadway project.

July 18, 2011 Council approved Agreement No. 27027-01 with ODOT which was an amendment
clarifying how funds will be paid by ODOT for the appraisals and acquisition costs.

BACKGROUND:

ODOT staff has prepared appraisals and conducted negotiations on many of the parcels that must be
acquired for this roadway project. A Warranty Deed for the Brewer and Vavold properties is attached and
must be accepted by the city prior to recording or closing on the property.

STAFF RECOMMENDATION:
Staff recommends the Council authorize the Mayor to sign the Warranty Deeds.

PROPOSED MOTION:

I move the City Council authorize the Mayor to sign the Warranty Deeds from Jeanne Brewer and Morris
and Dixie Vavold accepting the property for the NW Washington roadway project.
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WARRANTY DEED q;}’r'
V5 6005

JEANNE BREWER, Grantar, for the true and actual consideration of $134880, does convey unto the CITY
OF ONTARIO, a municipal corporation of the State of Oregon, Grantes, fee title to the property described as
Parcel 1 on Exhibit “A"” dated 10/14/11, attached hereto and by this reference made a part hereof.

Grantor also grants to Grantee, its successors and assigns, a permansnt easement io construct and
maintain slopes, to construct, reconstruct, operate, maintain, inspect and repair drainage facilities andfor underground
sewer line facilities and appurienances, and to relocate, construct and maintain water, gas, electric and
communication service lines, fixtures and faciliies, and appurtenances upon, over, under, and across the property
described as Parcel 2 on Exhibit “A” dated 10/14/11, attached hereto and by this reference made a part hereof.

IT IS UNDERSTOOD that the easement herein granted does not convey any right, or interest in the above-
descriped Parce!l 2, except for the purposes siated herein, nor prevent Grantor from the use of said property;
provided, however, that such use shall not be permitted to interfere with the rights herein granted or endanger the
lateral support of the public way, or to interfere in any way with the relocation, construction, and maintenance of
said ufilities, and their appurtenances, as granted herein above.

IT IS ALSO UNDERSTOOD that Grantee shall never be required to remove the slope materials placed by it

on said property, nor shall Grantee be subject to any damages to Grantor and grantor's heirs, successors and assigns,

by reason thereof, or by reason of any change of grade of the public way abutting on said property.

RETURNTO Map and Tax Lot # 1754733C 6800
OREGOCN DEPARTMENT OF TRANSPORTATION
RIGHT OF WAY SECTICN Property Address: 1083 Malbeur Drive
4040 FAIRVIEW INDUSTRIAL DRIVE SE, MS#2 Ontario OR 97914

SALEM OR 87302-1142

TAXES TO: CITY OF ONTARIO
444 SW 4" STREET, ONTARIO OR 8§7%14

GRANTORS ADDRESS: P. 0. BOX &
ONTARIC OR 87914-3544
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iT 1S ALSO UNDERSTOOD that this easement shall be subject to the same conditions, terms and
restrictions contained in the easements, licensas and/or permits granted to the owner of any faciliies being

relocatad,

IT 15 ALSC UMDERSTOOQD that Grantor shall not place or erect any buildings or structures upon the
easemant area without the written consent of Grantes.

IT 15 FURTHER UNDERSTOOD that nothing herein contained is intended to create any obligation on the
part of Grantee for the maintenance of said utilities.

Grantor covenants to and with Grantee, its successors and assigns, that grantor is the owner of said property
which is free from encumbrances, except for easements, conditions, and restrictions of record, and will warrant the
same from all lawful claims whatsoever, excapt as stated herein.

Grantor agrees that the consideration recited herein is just compensation for the property or property rights
conveyed, including any and all damages to Grantor's remaining property, if any, which may result from the
acquisition or use of said property or properly rights. However, the consideration degs not include damages
resulting from any use or activity by Grantee beyond or ouiside of those uses expressed herein, if any, or damages
ariging from any nagligence.

In construing this document, where the context so requires, the singular includes the plural and all
grammatical changes shall be made so that this document shall apply equally to corporations and to individuals.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 185,301 AND 195.305 TO
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF AFPPLICAELE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO
VERIFY THAT THE UNIT OF LAND EEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR
PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE AFPPROVED USES OF THE LOT OR
PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS
DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS,

IF ANY, UNDER ORS 135.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424,
OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009.
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The statement above is required by law to be included in this instrument. PLEASE NOTE: the property
described in this instrument is not a “lot” or “parcel” as defined in ORS 82.010 or 215.010. Nevertheless, the
property is a legally created unit of land as described in ORS 52.010 (8) (d) or (&).

It is understocd and agreed that the delivery of this document is hereby tendered and that terms and
obligations hereof shall not become binding upen the City of Ontario, a municipal corporation of the State of Oregon,

unless and until accepted and approved by the recording of this document.

Dated this 3 day of g ke L) 20 {2

e peariy

Jéanne Brewer

STATE OF OREGON, County of Mglhuw

1 o)
Dated M Ferl .20 B4 -Personally appeared, and signed before me by the above named

Jeanne Brewer, who acknowledged the foregoing instrument to be her voluntary act. Before me:

Notary Public for Gregon

My Commission expires M ..;7:?6 25

Accepted on behalf of the City of Ontario, a municipal
corporation of the State of Oregaon

o e 10?
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EXHIBIT A-Page1of2 Fila 7548008
JEANNE BREWER

1014111
FEE & EASEMENTS
JEANNE BEREWER
P.O.Box 5
Ontario, OR 97514-3544
Reference Numbers: 7424
Map & Tax Lot Mumbers: 17547330 6800
Deeds: 87-9491

PARCEL 1 (6800) —FEE (JB1)

A parcel of land lying in Lot §, Block 8, of the CORRECTED PLAT OF OREGON AND WESTERN
COLONIZATION CO. SUEDIVISION SECOND ADDITION, Malheur County, Oregon and being a portion of that
property described in that deed recorded March 26, 1987, Instrument No. B7-89481, Malheur County Deed
Records; the said parcel baing that portion of said property included in a strip of land variable in width, lying on
the West side of the "P" centar ling of the North Park Boulevard which center line is described as follow:

Beginning at Engineer's center line Station "P" 352+00.00, said station being South 877 48' 53" West
5.79 feet and Morth 017 43" 02" West 942 32 feet from the South 1/4 corner of Section 33, Township 17 Scuth,
Range 47 east, W.M. {from which the SW comner of said Section 33 bears South 877 48' 53" West 2628.05 feat
from said 1/4 corner); thence MNorth 01° 43' 02" West 800.00 feet to centerline Station “P" 400400 thence North
117 31" 11" West 187.24 feet to center line Station "P" PC 401+87 .24, thence on a 198.00 fest radius curve to
the right (the long chord of which bears Narth 217 05 28" East 213,41 feet) 225 .38 feet to Engineer's center line
Station *P" PT 404+12.63.

The widths in feet of the strip of land above referred to are as follows:

Station to Station Width on YWest
Side of Center Line

P 384+57 P 38543478 £4.71 in a straight line to 30

EXCEPTING THEREFROM the existing 30 feet right of way according to the Plat of Oregon Western
Celonization Co., Subdivision Second Addition.

The Parcel of land to which this description applies contzins 1,349 square fest, more or less

Bearings are based upon the Oregon Coordinate System of 1583(51), south zone.

PARCEL 2 (6800) — Permanent Easement for Slopes, Sewers, Water, Gas, Electric and
Communication services lines, Fixtures and Facilities (JB2)

A parcel of land lying in Lot 5, Block 6, of the CORRECTED PLAT OF OREGON AND WESTERN

COLONIZATION CO. SUBDIVISION SECOND ADDITION, Malheur County, Oregon and being a portion of that
property described in that deed recorded March 26, 1987, Instrument No. 87-8491, Malheur County Dead
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EXHIBIT A - Page 2 of 2

Records; the said parcel being that portion of said property included in a strip of land variable in width, lying on
the West side of the “P" canter line of the Morth Park Boulevard which center line is described as follow:

Beginning at Engineer's center line Station "P" 382+00.00, said station being South 87° 48' 53" West
5.79 feet and North 01° 43° 02" West 942.32 feet from the South 1/4 corner of Section 33, Township 17 South,
Range 47 east, W.M. (from which the SW corner of said Section 33 bears South B7® 48' 53" West 2628.06 fest
from said 1/4 corner); thence North 01° 43' 027 West 800.00 feet to centerline Station "F” 400+00; thence Maorth
11° 31" 11" West 18724 feet to center line Station "P" PC 401+87.24; thence on a 198.00 feet radius curve fo
the right (the long chord of which bears North 21° 05" 28" East 213.41 feet) 225.38 feet to Engineer's center line
Station “P" PT 404+12.63.

The widths in feet of the strip of land above referrad to are as follows:

Station to Station Width on West
Side of Centar Line

“PT 302+90 "PT 394457 40
EXCEPTING THEREFROM the existing 30 feet right of way according to the Plat of Oregon Western
Colonization Co. Subdivision Second Addition.

The Parcel of land to which this description applies contains 1,580 square fest, more or less
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WARRANTY DEED
MORRIS E. VAVOLD, JR. and DIXIE L. VAVOLD, TRUSTEES of The Morris and Dixie Vavold Family Trust,

uftla dated March 8, 2002, Grantor, for the true and actual consideration of $62,200.00 doas convey

unto the CITY OF ONTARIO, a municipal corporation of the State of Oregon, Grantee, fee title to the property
described on Exhibit "A" dated 2/24/12, attached hereto and by this reference made a part hereof.

Grantor covenants to and with Grantee, its successors and assigns, that grantor is the owner of said property
which is free from encumbrances, except for easements, conditions, and restrictions of record, and will warrant the
same from all lawful claims whatsoever, except as stated herein.

Grantor agrees that the consideration recited herein is just compensation for the property or property rights
conveyed, including any and all damages to Grantor's remaining property, if any, which may result from the
acquisition or use of said property or property rights. However, the consideration does not include damages
resulting from any use or activity by Grantee beyond or outside of those uses expressed herein, if any, or damages

arising from any negligence.

AFTER RECORDING RETURN TO: Map and Tax Lot # 17547330 1600
OREGON DEPARTMENT OF TRANSPORTATION
RIGHT OF WAY SECTION Property Address:

4040 FAIRVIEW INDUSTRIAL DRIVE SE, MS#2
SALEM OR 97302-1142

GRANTEE and TAXES TO: CITY OF ONTARIO
444 SW 4™ Street
Ontario, OR 97814

Grantor:  Morris E. Vavold, Jr. and Dixie L. Vavold
Address: 24191 Ranch Rd
Caldwell, ID 53B07-T622
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FILE 7546 005

In construing this document, where the context so requires, the singular includes the plural and all
grammatical changes shall be made so that this document shall apply equally to corporations and to individuals.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON’'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 185.305 TO
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO
VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL,
AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS
30.930, AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER
ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS
2007, AND SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2008.

It is understood and agreed that the delivery of this document is hersby tendered and that terms and
obligations hereof shall not become binding upon the City of Ontario, a municipal corparation of the State of Cregon,

unless and until accepted and approved by the recording of this document.

Dated this W(f dayof_ /R cw 20 L 2~

THE MORRIS and DIXIE VAVOLD FAMILY
TRUST, u/t/a dated March 8, 2002

— AT
Morris E, Mavald, Jr., Trustee
/E//_.-ﬂ’-(»f j?’, ;/ ‘;-_2'";_7:!—;_4'—:/'5-_‘::-?[#

Dixie L. Vavold, Trustee
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.
STATE OF IDAHO, County of BUAMVSLA

(o
Dated Mw:b\ O""u 20_\T . Personally appeared the above named Morris E. Vavold, Jr., and

Dixie L. Vavold, Trustees, and acknowledged the foregoing instrument to be their voluntary act Before me:

JOSH PRZYBOS @g/ % s

Notary Public F’ubhc for ldgho
State of Idaho .My Commission expires_ 7 f Z\ ] 2O\

Accepted on behalf of the City of Ontario, 2 munigipal
corporation of the State of Oregon
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THE MORRIS AND DIXIE VAVOLD FAMILY TRUST
2024112

EXHIBIT A - Page 10f1

FEE

THE MORRIS AND DIXIE VAVOLD FAMILY TRUST,
U/T/AJ dated March 8, 2002,

Morris E. Vavold, Jr. and Dixie L. Vavold, Trustees
24191 Ranch Road

Caldwell, ID 83807-7622

Reference Number: 19
Map & Tax Lot Number:  1754733D 1600
Deed: 2002-2696

FEE - Land in Oregon and Western Colonization Subdivision, Second Addition, in Section 33,
Township 17 South, Range 47 East, W.M., Malheur County, Oregon, according to the Corrected
Plat thereof, as follows:

In Block 3: Beginning at the most Northerly corner of Lot 3; thence in a Southeasterly direction
along the Northeasterly lot line 99.5 feet; thence Southwesterly and parallel to the Southeasterly
lot line 250 feet; thence Northwesterly along the lot line to the most Westerly corner of said Lot
3; thence Northeasterly along the lot line 250 feet to the point of beginning.
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AGENDA REPORT

April 2, 2012
10: Mayor and City Council
FROM: Chuck Mickelson, City Manager Pro-Tem
SUBJECT: HORNING AND CRESTWAY ANNEXATION AND PROPOSED SEWER AND WATER FEES
DATE: March 22, 2012

SUMMARY /BACKGROUND:
Attached are the following documents:

Public Works Committee Notes/Minutes
Map of Proposed Area

The City Council has directed the Public Works Dept. to pursue the annexation of the property along
Horning and Crest Way. There are a number of steps that must be followed before contacting the
property owners about annexation. One of the first questions that will be asked by the property
owners relates to the costs of connecting to the water and or sewer system.

The PWC reviewed the attached memo at their March 21¥ meeting and passed the following motion
regarding water and sewer fees to be charged to the property owners that have not yet connected.

I move that the Public Works Committee recommend to the City Council the following:

1.

That the interior property owners on Homing and Crest Way not be required to pay the
assessment or the lift station fee when the remaining property owners connect to the pubic
sewer or public water.

That the three lots with existing structures that abut Verde be required to pay the $.41 per
square foot for sewer when they connect to the sewer system and that the same three lots pay
a water assessment when they connect to the public water system. That fee has not vet been
calculated. No lift station fee would be charged for any of the existing structures in the
Horning and Crest Way project.

That in the event the large lot that abuts Verde between Horning and Crestway is partitioned
off and a new building is constructed, that the builder be required to pay the sewer and water
assessment along with the lift station fee.

The motion was made by Mr. Tuttle and was seconded by Mr. Hart: Dan Cummings — abstain; Scott
Wilson — yes; Larry Tuttle — yes; Bernie Babcock — yes; Riley Hill — yes; Ken Hart — yes; Motion
carries; 6-0-2. (Mr. Frazier — excused).
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If the City Council concurs with the PWC, then the staff will prepare a packet explaining the
annexation process for the property owners and schedule a meeting. If you recall, Dan Cummings
indicated that his firm has the annexation fees (approximately $6500) in a trust fund awaiting action
by the property owners and the city.

RECOMMENDATION:
Staff recommends acceptance of the public works committee recommendation.

PROPOSED MOTION:

I move that the Council accept the Public Works Committee’s recommendation on fees for the
Horning and Crest Way neighborhood, and to accept the funds from CK3, LLC, as full payment for
the annexation fees for these properties.
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March 14, 2012
To: Public Works Committee

From: Chuck Mickelson
Public Works Director

Issue: What Sewer Fees should be charged to the property owners for the Horning and Crest
Way properties off of Verde Drive

Background: Sewer and water systems along with a new road were constructed by the property
owners in 2004 (a privately funded construction project). At that time the gravity trunk line that
served these two culdesacs was not available. Apparently, there were two properties that had
failed drain fields. The city worked with the two property owners and provided a temporary
system to get their effluent to an operating sewer system.

In 2007, the permanent sewer system was completed and the two properties were hooked up and
the temporary system was abandoned.

The issue before the PWC relates to a recommendation to the City Council and staff as to what
sewer fees should be charged to the property owners as they connect to the sewer system. Dan
Cummings and his firm orchestrated the design and construction of the Homing and Crest Way
water and sewer system along with the roadway design.

A condition of constructing these facilities and hooking up to sewer required the annexation of
the properties. Annexation has not yet occurred and the city council has directed the staff to
develop a plan to get these properties annexed. This has been come forward recently as a result
of another property owner wanting to connect to the sewer. City ordinances require the City
Council grant permission for properties that are outside the city limits to connect to the sewer.
The council granted the permission but directed staff to get the area annexed.

Rate Issue: The City expended $2,284,595 when they constructed sewers and a lift station that
provided service to the overall area including the Horning and Crest Way properties (maps
attached showing the service area). The sewer portion of the project was $925,612. The City
borrowed the funds for the construction and the general rate payers are paying the principal and
interest on the loans.

When Love’s applied for a building permit, no calculations had been made for recovery of costs
for the sewer and water construction expenditures. I calculated the costs of the overall
assessments based on the property benefitting and determined that for collection sewer purposes,
properties should be assessed at the rate of $.41/ square foot of assessable property.

Additionally, the lift station and force main had a cost of $1,358,983. This lift station serves 441
acres of property. The calculation that was used for the lift station was cost divided by service
acreage = Lift station cost per acre of property or $3,081.17/acre of developable property. Those
are the base costs for calculation that Love's paid when they received their building permit.
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Horning and Crest Way Fees: Homing and Crest Way are included in the service area
identified above. Currently 3 properties are connected to the existing sewer and 2 properties are
connected to city water (see attached map). None of the properties that have already connected
have paid either the sewer assessment ($.41/square foot) or the lift station cost ($3,081.17). In
discussions with Dan Cummings, he indicated that this was a difficult project to complete getting
everyone on board and there was no discussion as to additional assessments or lift station fees
during the administration of the construction project. He has also informed me that the three lot
owners that abut Verde did not participate in the construction of the water and sewer facilities on
Horning or Crest Way. Since there was an arrangement for the property owners to use the
temporary lift station no charge has been made for lift station construction.

I need to have clear direction from the PWC and City Council as we proceed to meet with the
property owners regarding annexation.

Recommendation:

1. Irecommend that the interior property owners on Horning and Crest Way not be required
to pay the assessment or the lift station fee when the remaining property owners connect
to the pubic sewer or public water

2. Irecommend that the three lots with existing structures that abut Verde be required to pay
the $.41 per square foot for sewer when they connect to the sewer system and that the
same three lots pay a water assessment when they connect to the public water system.
That fee has not yet been calculated. No lift station fee would be charged for any of the
existing structures in the Horning and Crest Way project.

3. I recommend that in the event the large lot that abuts Verde between Horning and
Crestway is partitioned off and a new building is constructed, that the builder be required
to pay the sewer and water assessment along with the lift station fee.

Proposed Motion: [ move that the Public Works Committee recommend to the City Council the
following:

1. That the mtenior property owners on Horning and Crest Way not be required to pay the
assessment or the lift station fee when the remaining property owners connect to the
pubic sewer or public water

2. That the three lots with existing structures that abut Verde be required to pay the $.41 per
square foot for sewer when they connect to the sewer system and that the same three lots
pay a water assessment when they connect to the public water system. That fee has not
yet been calculated. No lift station fee would be charged for any of the existing structures
in the Homning and Crest Way project.

3. That in the event the large lot that abuts Verde between Homing and Crestway is
partitioned off and a new building is constructed, that the builder be required to pay the
sewer and water assessment along with the lift station fee.
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