1)

2)

AGENDA
CITY COUNCIL - CITY OF ONTARIO, OREGON
January 3, 2011, 7:00 p.m., M.T.

Call to order

A) Roll Call; Morm Crume ____ {Jock Fox ) Charlotte Fugate __ John Gaskill ___
{Dan Jones ) Susann Mills ___ Dawvid Sullivan Ron Verini ____
Mayor Joe Dominick

Pledge of Allegiance

This Agenda was posted on Wednesday, December 29, 2010, and a study session was held on Thursday, December 30,
2010. Copies of the Agenda are available at the City Hall Customer Service Counter and on the city's website at
www.ontariooregon.org.

3)

4)

5)

6)

7)

8)

9)

10)

Motion to adopt the entire agenda

Consent Agenda: Motion Action Approving Consent Agenda [tems
A) Approval of Minutes of Regular Meeting of 12/20/2010 ... ... .ot inia.n. 1-3
B) Approval of the Bills

Public Comments: Citizens may address the Council on items not on the Agenda. Council may not be able to
provide an immediate answer or response, but will direct staff to follow up within three days on any question
raised. Out of respect ta the Council and others in attendance, please limit your comment to three (3) minutes.
Please state your name and city of residence for the record.

Mew Business
A) Outgoing Councilors: Susann Mills, John Gaskill . ... ... . o ittt 4
B) Swear in Mayor and Councilors: Ronald Verini, Dan Jones, Jack Fox, Joe Dominick ........... 5-9

Topics for Discussion:

A 8C School District Presentation: Vacate SW 2™ Avenue - 4" Street to 6 Street
B) Review Police Chief Job Description
C) Calendar Date for Council Orientation

Correspondence, Comments and Ex-Officio Reports

Executive Session:
A) ORS 132.660(2)(e) Real Property

Adjourn

AUSEAON STATEMENT: TO PROVIDE A BAFE, HEALTHFUL AND SOLND ECONDMIC ENVIFONMENT, PROGRESSIVELY ENHANCNG DUR QUALITY OF LIFE

The City of Oritana soes not disciminate in providing sctess 1o it programs, servioes and activities on the basis of race, color, relgion, ancesiry, national orign, political affifation, ses, sge, marital status, physical or mental
disabiliity, or ary other maparopriats reason proqiited by kaw or policy of the s1ate or fedenl gowarnment. Should a person reed spedal sccammedations or Inferpretation services, comtact the City at B29-TER4 81 least one
warking day prior to the nesd for services and every reasonable effort to accommodate the need will be made. T.0UD, avallabie by calling £85- 7285,




CITY OF ONTARIO 444 SW 4™ STREET ONTARIO OREGON 97914

COUNCIL MEETING MINUTES
December 20, 2010

The regular meeting of the Ontario City Council was called to order by Mayor Joe Dominick at 7:00 p.m. on Monday, December
20, 2010, in the Council Chambers of City Hall. Council members present were Norm Crume, loe Dominick, Chariotte Fugate,
John Gaskill, Susann Mills, David Sullivan, and Ronald Verini.

Members of staff present were Henry Lawrence, Tori Barnett, Larry Sullivan, and camera operator Delaney Kee,

Ron Verini led everyone in the Pledge of Allegiance,

AGENDA

John Gaskill moved, seconded by Susann Mills, to adopt the Agenda as presented. Roll call vote: Crume-yes; Fugate-yes;
Gaskill-yes; Mills-yes; Sullivan-yes; Verini-yes; Dominick-yes. Motion carried 7/0/0.

NT AGENDA

Susann Mills moved, seconded by Charlotte Fugate, to approve Consent Agenda Item Az Approval of Minutes of regular meeting
of 12/06/2010; Item B: Resolution #2010-159: Acknowledge Receipt of 2010-11 ODOT Grant Funds in General Fund and
Appropriate Expenditures for Traffic Safety Coordinator; and Item C: Approval of the Bills. Roll call vote: Crume-yes; Fugate-yes;
Gaskill-yes; Mills-yes: Sullivan-yes; Verini-yes; Dominick-yes. Motion carried 7/0/0.

NEW BUSINESS

City Manager Employment Agreement Amendment #1
Larry Sullivan, City Attorney, stated the proposed amendment would delete a provision of the employment contract with Henry

Lawrence requiring the City Council to approve the hiring of department heads. On June 2, 2008, the Council approved
Resclution No. 2008-127, authorizing the Mayor to sign the City Manager employment contract with Henry Lawrence, effective
May 27, 2008. On November 5, 2010, the Council approved contract Addendumi#l with a retroactive raise for Mr. Lawrence.

An amendment to the City Manager's employment contract was necessary to resolve a conflict between Section 2.2(a) of the
contract and two provisions of the Ontario City Charter, specifically Sections 4.3(f) and 4.5. Section 4.3 of the Charter
designates the City Manager as the Chief Administrative Officer of the City government. Section 4.3{f) provides him the
authority to “lajepoint and remove all appointive officers ond employees except as otherwise provided by this Charter.”

Section 4.5 of the City Charter provides as follows:
No rmember of the Council shall directly or indirectly, by suggestion or otherwise, ottempt to coerce the city manager
in the making of any appointment ar removal of any officer or employee or in the purchase of supplies; or attermpt to
exact amy promise relative to any appointment from any candidaote for manager; or discuss directly or indirectly with
him the matter of specific appointments to any City affice or employment. Nothing in this section shall be construed,
howewver, as prohibiting the Council while in open session from fully and freely discussing with or suggesting to the city
manager anything pertaining to City affairs or the interests of the City.

When Henry Lawrence was hired as City Manager, the terms of his employment were set out in his contract with the City,
which included the following Section 2.2(a):

2.2 Notwithstanding Section 2.1 of this Agreement, Monager shall exerclse the following outhority only with the
approval of the City Council:

{a) To hire any department head.
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CITY OF ONTARIO 444 SW 4™ STREET ONTARIO OREGON 97914

This contract provision imposed two restrictions on the City Manager: first, it obligated him to submit his department head
hiring decisions to the Council before he made them; and second, it prevented him from acting on those hiring decisions
without the Council’s approval.

Reading Charter Sections 4.3{f) and 4.5 together, it was impossible to reconcile the two Sections with the second restriction
Imposed by Section 2.2(a) that prevented the City Manager from hiring a department head without the Council’s approval,

The Ontario City Charter defined the authority of the City Council, The case of Harder v. City of Springfield, 192 Or 676, 683, 236
P2d 432 (1951) stated:

A city charter constitutes the organic law of o municipality. It must be first consulted to determine the rights, powers
arnd privileges and the limitations of the authority of the city's legisiative body. The municipality’s oction must find its
support therein and everything to the controry must give way to the mandate of thet body of the city's organic aw,
unless the charter ftself is in conflict with the constitution of the stote,

Section 4.3 vested the City Manager, not the Council, with the authority to hire employees. The Council could not enter into a
contract with the City Manager that expanded the authority of the Council beyond that authorized by the City Charter, The
Council could not prevent the City Manager from hiring a department head without obtaining the Council’s consent first.
Inasmuch as Section 2.2{a) of the contract imposed a restriction that was contrary to Section 4.3(f) of the Charter, it was
unenforceable and should be deleted. The proposed amendment to Henry Lawrence’s employment contract deleted Section
2.2{a) fram the contract.

The proposed change did not prevent the Council, acting in open session, from making suggestions to the City Manager about
City affairs or matters of City interest. The Council’s right to make such suggestions was specifically authorized by the last
santence of Charter Section 4.5, which was worded broadly enough to include suggestions about hiring department heads.
However, those suggestions might not rise to the level of “attempted coercion” as prohibited by the first sentence of Charter
Section 4.5, In addition, all such suggestions must be made in open session, not in executive session. See the case of Sl v
Benton, 251 Or 463, 445 P2d 492 (1968), in which the Oregon supreme court allowed a fired Police Chief to recover a personal
judgment against the Mayor for ordering the City Manager to fire the Police Chief during an executive session.

Charlotte Fugate moved, seconded by John Gaskill, that the Mayor and City Council approve Amendmeant Mo. 1 to the Ontario
City Manager Employment Agreement, and authorize the Mayor to sign it on behalf of the City. Roll call vote: Crume: yes;
Fugate-yes; Gaskill-yes; Mills-yes; Sullivan-yes; Verini-yes; Dominick-yes. Motion carried 7/0/0.

Fruitiand Building Inspection Agreement Addendum #1
Henry Lawrence, City Manager, stated the City of Ontario, Oregon and City of Fruitland, ldaho entered into an
Intergovernmental Agreement in October 2005, wherein Fruitland agreed to assist Ontario in administering the Ontario
building and mechanical permit inspection program. In exchange for 50% of the applicable inspection and plan review fees,
Fruitland provided certified inspection personnel, a vehicle and related expenses.

The parties now proposed to extend the contract for an additional five years, with one minor revision. Paragraph 4 of the old
agreement provided for a guarantesd minimum payment of 520,000 from Ontario. The new agreement eliminated this
minimum charge provision. Also, the term of contract would go to five years, using a calendar year, so it would expire June 30,
2015, with a 180 notice if notice if either side desired to close the contract.

Ron Verini moved, seconded by David Sullivan, that the City Councll approve Contract Addendum #1 of the Fruitland/Ontario
Building inspection Agreement, and authorize the Mayor and City Manager to execute the Agreement on behalf of the City of
Ontario. Roll call wote: Crume-yes; Fugate-yes; Gaskill-yes; Mills-yes; Sullivan-yes; Verini-yes; Dominick-yes. Motion carried
7fo/o,

CORRESPONDENC EX. RE 5

*  RonVerini stated David Reukauf would be returning from Afghanistan, and his mother was asking that the community
welcome him back on Thursday, Decemnber 23, 2010, at 9:40 a.m. he was coming in on Delta Airlines in Boise. People
could carpool or meet at the airport. They would have US flags for everyone who attended, and to show that his
service was appreciated. Interested persons could contact the Veteran's Advocate at 882-1978.
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s Susann Mills reminded everyone of the open house/ribbon cutting at the Fire Station Substation on Thursday,
December 30, at 10:30 a.m.

= Mayor wished everyone a Merry Christmas!

ADJOURN

Ron Verini moved, seconded by John Gaskill, that the meeting be adjourned, Roll call vote: Crume-yes; Fugate-yes; Gaskill-yes;
Mills-yes; Sullivan-yes; Verini-yes; Dominick-yes. Motion carried 7/0/0.

ATTEST:

Joe Dominick, Mayor Tori Barnett, MMC, City Recorder
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AGENDA REPORT
January 3, 2011
To: Mayor and City Council

FROM: Tori Barnett, MMC, City Recorder

THROUGH: Henry Lawrence, City Manager
SUBJECT: QUTBOUND CITY COUNCILORS: SUSANN MILLS, JOHN GASKILL

DATE: December 27, 2010

SUMMARY:

Susann Mills and John Gaskill will be stepping down from their seats as Ontario City Councilors on
January 3, 2011. Each Councilor will be presented with a plaque of appreciation, and offered an

opportunity to say a few parting words.



AGENDA REPORT
January 3, 2011

To: Mayor and City Council

FROM: Tori Barnett, MMC, City Recorder

THROUGH: Henry Lawrence, City Manager

SUBJECT: SWEARING IN MAYOR AND COUNCILORS: JOE DOMINICK, RONALD VERINI, DAN
JONES AND JACKSON FOX

DATE: December 27, 2010

SUMMARY:

Attached are the following documents:

QOath of Office — Councilor Ronald Verini
Oath of Office — Councilor Dan Jones
Oath of Office — Councilor Jackson Fox
Qath of Office — Mayor Joe Dominick

As a result of the November 2, 2010 general election, the Ontario City Council will welcome and the
City Recorder will swear into office newly elected Councilors Dan Jones and Jackson Fox, and
returning Councilor Ronald Verini. Also being sworn in will be returning Mayor Joe Dominick.
Following the swearing in process, the Mayor and Councilors will take their appointed seats at the
Council dais.




—<al CITY OF ONTARIO

Oath of Office

{ STATE OF OREGON
—ty ?"", County of Malheur
(0 City of Ontario

L | ) I, _Ronald Verini _ hereby swear on my oath to honestly

and faithfully discharge the duties of __City Councilor _ of the City of

Ontario and that | will support the laws and the Constitution of the State of
Oregon and of the United States of America and the Charter and

Ordinances of the City of Ontario to the best of my ability. So help me God.

Signed:

iy ply & gl %, 5P Y Tori Barnett, MMC, City Recorder
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: j STATE OF OREGON
jj] _. County of Malheur
City of Ontario
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3 JI I, _Dan Jones , hereby swear on my oath to honestly and
—ea
]
b
i faithfully discharge the duties of _City Councilor _ of the City of Ontario
—
o
" and that | will support the laws and the Constitution of the State of Oregon
.—.E o

and of the United States of America and the Charter and Ordinances of the

. ‘E"
= [ City of Ontario to the best of my ability. So help me God.
-.4 o Signed:
B\
=4
RE:!
2
f :? Subscribed and sworn to before me this_3" _ day of January _, 2011.
3
RE:

Tori Barnett, MMC, City Recorder
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CITY OF ONTARIO

Oath of Office

STATE OF OREGON
County of Malheur
City of Ontario

I, _Jackson Q. Fox , hereby swear on my oath to honestly

and faithfully discharge the duties of __City Councilor _ of the City of
Ontario and that | will support the laws and the Constitution of the State of
Oregon and of the United States of America and the Charter and

Ordinances of the City of Ontario to the best of my ability. So help me God.

Signed:

Tori Barnett, MMC, City Recorder




CITY OF ONTARIO

Oath of Office
STATE OF OREGON
County of Malheur ) ss.
City of Ontario )
|, _loe Dominick , hereby swear on my oath to honestly and
faithfully discharge the duties of _Mayor of the City of Ontario and that |
will support the laws and the Constitution of the State of Oregon and of

the United States of America and the Charter and Ordinances of the City of

Ontario to the best of my ability. So help me God.

Signed:

Subscribed and sworn to before me this_3rd _day of _January, 2011.

Tori Barnett, MMC, City Recorder




